
   

 

SAN MARCOS  
PLANNING AND ZONING 
COMMISSION REGULAR 

MEETING 
CITY COUNCIL CHAMBERS, 

630 E. HOPKINS 
TUESDAY, JANUARY 14, 2014 

6:00 P.M.

 

   
    
1. Call To Order
 
2. Roll Call
 
3. Chairperson's Opening Remarks  
 
NOTE:   The Planning and Zoning Commission may adjourn into Executive Session to consider any 
item listed on this agenda if a matter is raised that is appropriate for Executive Session discussion. An 
announcement will be made of the basis for the Executive Session discussion. The Planning and 
Zoning Commission may also publicly discuss any item listed on the agenda for Executive Session. 
 
 
4. 30 Minute Citizen Comment Period
 
CONSENT AGENDA
 
THE FOLLOWING ITEMS NUMBERED 5 - 6 MAY BE ACTED UPON BY ONE MOTION. 
NO SEPARATE DISCUSSION OR ACTION ON ANY OF THE ITEMS IS NECESSARY 
UNLESS DESIRED BY A COMMISSIONER OR A CITIZEN, IN WHICH EVENT THE 
ITEM SHALL BE CONSIDERED IN ITS NORMAL SEQUENCE AFTER THE ITEMS NOT 
REQUIRING SEPARATE DISCUSSION HAVE BEEN ACTED UPON BY A SINGLE 
MOTION. 
 
5. Consider the approval of the minutes of the Regular Meeting on December 10, 2013. 
 
6. PC-13-45_03 (Posey Business Park) Consider a request by Garrett-Ihnen Civil Engineers, 

on behalf of Posey 2000 LLC, for approval of a Final Plat and associated subdivision 
improvement agreement for approximately 3.631 acres, more or less, out of the Henry 
Warnell Survey No. 21, Abstract No. 492, establishing Posey Business Park Section One 
subdivision located near the intersection of Posey Road and Hunter Road. 

 
PUBLIC HEARINGS
 
7. CUP-13-41 (Tex Mex Sports Bar) Hold a public hearing and consider a request by Maricela 

Ramos, owner of Tex Mex Sports Bar, for approval of a new Conditional Use Permit at a 
location with an expired CUP to allow the sale of beer and wine for on-premise consumption 
at 1700 S. IH 35.

 
8. CUP-13-42 (322 Cheatham Street)  Hold a public hearing and consider a request by Jean 

Paul Jafari, on behalf of Dolcetto, L.L.C., for a new Conditional Use Permit to allow the sale 



of beer and wine for on-premise consumption at 322 Cheatham Street. 
 
9. CUP-13-43 (Cheatham Street Warehouse) Hold a public hearing and consider a request by 

James Kent, on behalf of CSW Management LLC d/b/a/ Cheatham Street Warehouse for 
renewal of a Conditional Use Permit to allow the sale of mixed beverages for on-premise 
consumption at 119 Cheatham Street.

 
10. CUP-13-44 (Garcia's Mexican Food Restaurant) Hold a public hearing and consider a 

request by Juan Ybarra, on behalf of Garcia-Ybarra Investments, LLC d/b/a Garcia's Mexican 
Food Restaurant, approval of a new Conditional Use Permit at a location with an expired 
CUP to allow the sale of beer and wine for on-premise consumption at 403 South LBJ Street.

 
11. ZC-13-14  (117 Meiners) Hold a public hearing and consider a request by Wen Feng Lin, 

President of Wenfeng Enterprises, Inc., on behalf of Life Church San Marcos, Inc. for a 
Zoning Change from Public and Institutional (P) to Mixed Use (MU) for Lot 20A, Millview 
Addition, located at 117 Meiners Street. 

 
12. CUP-13-40 (117 Meiners Street)Hold a public hearing and consider a request by Wen Feng 

Lin, on behalf of Wenfeng Enterprise Inc., for a new Conditional Use Permit to allow the sale 
of mixed beverages for on-premise consumption at 117 Meiners Street. 

 
13. SCW-13-02 (206, 216 and 220 N. Edward Gary)  Hold a public hearing and consider a 

request by John David Carson, on behalf of Carson Diversified Properties 2, LLC, for a 
SmartCode Warrant to allow an increase in height beyond the 5-story limit for a proposed 9-
story building in a SmartCode T5 zoning district at 206, 216 and 220 North Edward Gary. 
Street 

 
14. SCW-13-03 (520 S. LBJ)Hold a public hearing and consider a request by Gloria Suarez, 

Owner, for a SmartCode Warrant to allow a reduction from the 80% frontage buildout 
requirement by incorporating a public park feature along Lee Street for a proposed mixed use 
building at the corner of Lee and S. LBJ Drive in a SmartCode T5 zoning district located at 
520 S. LBJ Drive. 

  
 
15. LDC-13-06 (Environmental Regulations) Hold a public hearing and consider proposed 

revisions to Chapters 5 and 7 of the Land Development Code to clarify language, remove 
inconsistencies, and modify/add environmental protection standards contained within these 
chapters. 

 
NON-CONSENT AGENDA
 
16. Staff presentation and discussion on Municipal Utility Districts.
 
17. Development Services Report: 

   a. Comprehensive Master Plan Implementation update 
   b. Code SMTX update 

 
18. Question and Answer Session with Press and Public. This is an opportunity for the Press and 

Public to ask questions related to items on this agenda.
 



19. Adjournment. 
 
 
 
 
 
 
 
Notice of Assistance at the Public Meetings
 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, 
programs, or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of 
San Marcos ADA Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests 
can also be faxed to 512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov
 
 
 
I certify that the attached notice and agenda of items to be considered by the Planning and Zoning Commission was 
removed by me from the City Hall bulletin board on the _____________________________ day of 
_____________________________
 
 
_________________________________________________   Title: _________________________________________



  
Agenda Information

 
AGENDA CAPTION:
 
Chairperson's Opening Remarks  
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
 



  
Agenda Information

 
AGENDA CAPTION:
 
Consider the approval of the minutes of the Regular Meeting on December 
10, 2013.  
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
 
ATTACHMENTS:
Dec. 10, 2013 PZ Minutes 
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6. PC-13-38_02 (Blanco Vista Tract Q, Section 3) Consider a request by CSF Civil Group, on behalf of 
Brookfield Residential, for approval of a Preliminary Subdivision Plat of Blanco Vista Tract Q, Section 3 for 
approximately 22.468 acres, more or less, out of the William Ward League, Abstract 467, consisting of 57 
residential lots and two (2) drainage lots located at the intersection of Jacob Lane and Easton Drive. 
 
7. PC-13-39_03 (Blanco Vista Phase 3, Sections 2 and 3) Consider a request by CSF Civil 
Group, on behalf of Brookfield Residential, for approval of a Final Subdivision Plat and related Subdivision 
Improvement Agreement: Blanco Vista Phase 3, Sections 2 and 3 for approximately 7 acres more or less, 
out of the William Ward League Abstract 467, consisting of 46 residential lots located at Blanco Vista 
Boulevard and Trail Ridge Pass. 
 
MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Kelsey, the 
Commission voted all in favor to approve the consent agenda. The motion carried.  
 
Public Hearings: 
 
8. ZC-13-15 (Yarrington Commons Commercial) Hold a public hearing and consider a request by Ocie 
Vest for an amendment to the Zoning Map from Future Development (FD) to General Commercial (GC) for a 
portion of Yarrington Commons, consisting of 104.97 acres more or less out of the William Ward Survey No. 
3 and Lots 5A, 6 - 16 and 23-25 of Champions Business Park Subdivision located along IH 35, Premier 
Parkway, Paramount Circle and Post Road. 
 
Amanda Hernandez, Staff Planner gave an overview of this project.  
 
Chair Taylor opened the public hearing.  Ocie Vest, Stratford Land Partner respectfully asked for approval of 
the zoning change. He stated that he was available to answer questions. There were no additional citizen 
comments and the public hearing was closed. 
 
MOTION: Upon a motion made by Commissioner Ehlers and a second by Commissioner Morris, the 
Commission voted seven (7) for and one (1) against to approve ZC-13-15.  The motion carried. 
Commissioner Ramirez dissenting.  
 
9. ZC-13-16 (Yarrington Commons Multi-Family) Hold a public hearing and consider a request by Ocie 
Vest for an amendment to the Zoning Map from Future Development (FD) to Multiple-Family Residential 
(MF-24) for a portion of Yarrington Commons, consisting of 50.339 acres more or less out of the William 
Ward Survey No. 3 located near the 2700 block of Post Road. 
 
Amanda Hernandez, Staff gave an overview of this project.  
 
Chair Taylor opened the public hearing.  Ocie Vest, Stratford Land Partner advised he was available to 
answer questions.  Diane Wassenich, San Marcos River Foundation told the Commission to consider 
potential flooding in the area. She reminded the Commission of previous floods in San Marcos.  There were 
no additional citizen comments and the public hearing was closed. 
 
MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Bryan the 
Commission voted five (5) for and three (3) against to postpone the to the March 11, 2014 Planning and 
Zoning Commission meeting. The motion carried.  
 
10. SCW-13-02 (206, 216 and 220 N. Edward Gary) Hold a public hearing and consider a request by John 
David Carson, on behalf of Carson Diversified Properties 2, LLC, for a SmartCode Warrant to allow an 
increase in height beyond the 5-story limit for a proposed 7- story building in a SmartCode T-5 zoning district 
at 206, 216 and 220 North Edward Gary Street. 
 
Item pulled prior to Consent Agenda.  
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Non Consent Agenda: 
 
11. Development Services Report: 

a. LDC Rewrite update 
b. Downtown Implementation update 
 

Matthew Lewis gave a brief update.  
 
12. Question and Answer Session with Press and Public. This is an opportunity for the Press and Public to 
ask questions related to items on this agenda. 
 
There were no questions from the press and public.   
 
13. Adjourn. 
 
Chair Taylor adjourned the Planning and Zoning Commission meeting at 6:56 p.m. on Tuesday, December 
10, 2013.   
 
 
_____________________________  ____________________________________ 
Bill Taylor, Chair    Carter Morris, Commissioner    
 
_____________________________   ______________________________________  
Chris Wood, Commissioner   Travis Kelsey, Commissioner  
 
_____________________________    ______________________________________  
Curtis Seebeck, Commissioner   Randy Bryan, Commissioner 
 
_____________________________   ______________________________________ 
Angie Ramirez, Commissioner   Travis Kelsey, Commissioner  
  
ATTEST:   
 
___________________________   
Francis Serna, Recording Secretary 



  
Agenda Information

 
AGENDA CAPTION:
 
PC-13-45_03 (Posey Business Park) Consider a request by Garrett-Ihnen Civil 
Engineers, on behalf of Posey 2000 LLC, for approval of a Final Plat and 
associated subdivision improvement agreement for approximately 3.631 acres, 
more or less, out of the Henry Warnell Survey No. 21, Abstract No. 492, 
establishing Posey Business Park Section One subdivision located near the 
intersection of Posey Road and Hunter Road.  
 
Meeting date: January 14, 2014
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
The subject property is located on the north side of Posey Road between Hunter 
Road and IH35. The site is planned to be the new location for the Texas State bus 
terminal. It is in the San Marcos Extraterritorial Jurisdiction (ETJ) and has no 
zoning designation. Public improvements consist of the construction of a water 
line and a county road.  
  
An Interlocal Agreement with Hays County authorizes the City of San Marcos to 
review and approve subdivision plats in the ETJ. The plat meets the criteria 
established in the Land Development Code and staff recommends approval as 
submitted.  
 
ATTACHMENTS:
Case Map 
Staff Report 
Final Plat 1-8-14 
Subdivision Improvement Agreement 
Application 
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Staff Report Prepared by the Planning and Development Services Department Page 2 of 2 
Date of Report: 1/2/2014 

 
Parkland dedication is not required for this development. 
 
The plat does meet the criteria set forth in the Land Development Code and staff recommends approval 
of the plat as submitted.  
 
 

Planning Department Recommendation  
X Approve as submitted 
 Approve with conditions or revisions as noted 
 Alternative 
 Statutory Denial 

 
 
The Commission's Responsibility: 
 
The Commission is charged with making the final decision regarding this proposed Final Plat. The City 
charter delegates all subdivision platting authority to the Planning and Zoning Commission.  The 
Commission's decision on platting matters is final and may not be appealed to the City Council.  Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat. 
 
Prepared By: 
 
Emily Koller      Planner                        January 2, 2014 
Name                                                          Title                                         Date 
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Agenda Information

 
AGENDA CAPTION:
 
CUP-13-41 (Tex Mex Sports Bar) Hold a public hearing and consider a request 
by Maricela Ramos, owner of Tex Mex Sports Bar, for approval of a 
new Conditional Use Permit at a location with an expired CUP to allow the sale of 
beer and wine for on-premise consumption at 1700 S. IH 35. 
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Community Wellness/Encourage the Middle Class 
 
BACKGROUND:
 
The initial CUP for Tex Mex Sports Bar was approved in October, 2006 with 
one-year renewals in 2007 and 2008. The CUP expired and after receiving a 
certified renewal letter in November 2013, the applicant submitted an 
application. The application was processed as a new request at the direction of 
the Planning & Zoning Commission. No comments or concerns have been 
reported for this establishment.  
  
Staff recommends approval with the following conditions: 
1. The CUP shall be valid for one (1) year, provided standards are met, 
subject to the point system, and  
2. The CUP permit shall be posted in the same area and manner as the 
Certificate of Occupancy.  
 
ATTACHMENTS:
Case Map 
Staff Report 
floor plan 
Application 
Property owner authorization 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain locations or only when 
subject to standards and conditions that assure compatibility with adjoining uses.  Conditional uses are generally 
compatible with permitted uses, but require individual review and imposition of conditions in order to ensure the 
appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, school, hospital, or a 
residence located within a zoning district that limits density to six units per acre or less. This location does meet the 
distance requirements. 
 
Case Summary 
  
This request is for the renewal of an expired Conditional Use Permit for Tex Mex Sports Bar. On October 14, 2008 the 
Planning and Zoning Commission approved the original permit for a period of one year. The establishment has been 
operating with an expired Conditional Use Permit for four years.  This location is one of several expired CUPs that were 
identified as part of a recent staff analysis.  The applicant was sent a certified letter on November 18, 2013 and a 
completed application was returned on December 2, 2013. Following the direction of the Planning & Zoning Commission, 
this request was processed as a new application. 
 
Property History: 
 
• El Pueblo Bar – nonconforming bar in operation for approximately 20 years 

 
• October, 2006 – current applicant approved for name change and one year CUP 

o February 2007 – 2 points issued for possession of marijuana 
o May 2007 – 2 points issued for personal property damage 
o May 2007 – Arrest for minor in possession of alcoholic beverage, no point issued 

 
• September 2007 – One-year renewal approved 

o Several incidents reported, according to 2008 staff report, no points issued 
 

• October 2008 – One-year renewal approved 
 
The restaurant has 66 indoor seats and 25 off-street parking spaces. The hours of operation are from 4pm-12am Tuesday 
– Friday, 4pm – 1am Saturday and 4pm – 12pm Sunday. The establishment has pool tables and a juke box for 
entertainment. 
 
Comments from Other Departments: 
 
Code Enforcement, Police, and Environmental Health reviewers have reported no concerns regarding the subject 
property.  No points have been issued against the establishment. 
 
Planning Department Analysis:  
 
Tex Mex Sports Bar has had no issues with code enforcement or police since the issuance of the Conditional Use Permit 
in 2008. No noise, or other, complaints have been filed by neighbors of the establishment. 
 
In order to monitor permits for on-premise consumption of alcohol, the Planning Department’s standard recommendation 
is as follows:  

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 
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Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions: 
 

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point system; and, 
2. The permit shall be posted in the same area and manner as the Certificate of Occupancy. 

 
Planning Department Recommendation: 
                        Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 

 
The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed Conditional Use 
Permit.  After considering public input, the Commission is charged with making a decision on the Permit. Commission 
approval is discretionary.  The applicant, or any other aggrieved person, may submit a written appeal of the decision to 
the Planning Department within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on surrounding 
properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning district; 
• is compatible with the character and integrity of adjacent developments and neighborhoods;  
• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic in the 

neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse effects of the 
proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Amanda Hernandez, AICP Senior Planner     1/4/2013  
Name    Title      Date 











  
Agenda Information

 
AGENDA CAPTION:
 
CUP-13-42 (322 Cheatham Street)  Hold a public hearing and consider a request 
by Jean Paul Jafari, on behalf of Dolcetto, L.L.C., for a new Conditional Use 
Permit to allow the sale of beer and wine for on-premise consumption at 322 
Cheatham Street.  
 
Meeting date: January 14, 2014
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Community Wellness/Encourage the Middle Class 
 
BACKGROUND:
 

Dolcetto, the proposed new establishment, is an art gallery that will offer beer and 
wine tastings. It is located on Cheatham Street. The applicant is applying for a 
Wine and Beer Retailer's Permit from TABC.  
   
Total indoor seating capacity is 18 with seating for 8 outside on the upper level 
deck. Based on the proposed fixed seats, 7 off-street parking spaces are required 
(one space per four seats) and the plans show 10 parking spaces.  The 
property will be screened as shown on the site plan. T he hours of operation will 
be 4:00 p.m. to 10:00 p.m. Monday - Thursday, 4:00 p.m. to midnight Friday, 
11:00 a.m. to midnight Saturday, and 12:00 p.m. to 10:00 p.m. Sunday.  
  
Staff finds the use consistent with the Land Development Code and compatible 
with adjacent uses and zoning districts.  
  
Staff recommends approval of the CUP with the following conditions:  
1. The permit shall be valid for one (1) year, provided standards are met, subject to 
the point system;  
2. The permit shall be posted in the same area and manner as the Certificate of 
Occupancy;  
3. The permit shall not be valid until an approved TABC Permit is issued to the 
applicant and a copy is submitted to the Director of Development Services;  
4. The permit shall not become effective until a Certificate of Occupancy is 
received;  
5. All Environmental Health permitting requirements must be met; and  



6. No live music shall be allowed on the property at any time without first 
amending the CUP.  
  
 
ATTACHMENTS:
Notification Map 
Staff Report 
Site Plan 
Floor Plan 
Screening 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining 
uses.  Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located within a zoning district that limits density to six units per acre 
or less. This location does meet the distance requirements. There is no church or school within 1,000 
feet. The property is located approximately 532 feet from the first single-family zoned residence on 
McKie Street and approximately 486 feet from the first single-family zoned residence on McGehee 
Street. 
 
This location is also outside the boundary of the CBA and is therefore not subject to the additional 
requirements for restricted/restaurant permits. 
 
Case Summary 
  
The Conditional Use Permit request is for a new establishment, Dolcetto, an art gallery that will offer 
beer and wine tastings. The business will be owned and operated by Jean Paul Jafari and Ryan Butler 
and is located on the ground floor of a two story office building. The applicant is proposing to keep the 
upstairs as office space as their business office and renovate the downstairs for the art gallery. There 
will be an upper level deck outside of the second floor that will only be accessible by stairs on the 
outside of the building. Patrons will not be allowed to access the deck from inside on the second floor. 
   
Total indoor seating capacity is 18 with seating for 8 outside on the upper level deck. The occupancy 
calculation will be subject to review by the city’s building inspectors during plan review. Based on the 
proposed fixed seats, 7 off-street parking spaces are required (one space per four seats) and the 
plans show 10 parking spaces.  
 
The property to the west of the subject property is zoned Mixed Use but is used as a residence and 
the properties located south of the subject property are zoned single-family therefore the Code 
requires screening. The property does have an existing privacy fence that screens the rear portion of 
the property, where the parking will be, from the residential homes located south of the property. This 
privacy fence extends along the west side of the property but does not extend all the way to the front 
façade of the building. Where the existing side privacy fence ends, a low concrete retaining wall, 
approximately two-feet tall, continues to the front property line. To come into compliance with the 
screening requirement, the applicant is proposing to place a wood privacy fence on this retaining wall 
which will be six-feet in height. This portion of the fence will continue for 16-feet and then drop down to 
four-feet in height and continue along the retaining wall for another 16 feet. The plans show the fence 
ending with enough distance to comply with the site distance requirements. The applicant is also 
proposing to string lights along the perimeter of the rear fence to light the parking lot which will not 
extend above the fence height. The applicant felt that this would impact the neighbors less. 
 
The hours of operation have been revised since submittal of the application and have been confirmed 
by the applicant as 4:00 p.m. to 10:00 p.m. Monday-Thursday, 4:00 p.m. to midnight Friday, 11:00 
a.m. to midnight Saturday and 12:00 p.m. to 10:00 p.m. Sunday.  
 
Dolcetto, L.L.C. is applying for a Wine and Beer Retailer’s Permit from TABC. 
 
No entertainment is proposed. 
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Comments from Other Departments: 
 
Environmental Health stated: Tenant must meet all State Food Establishment Rule requirements, 
submit food establishment application and pass a permit inspection by the Environmental Health 
Department. 
 
The Fire Marshall’s office did not indicate any concerns on review of the application and Police had no 
comments. 
 
Planning Department Analysis:  
 
Staff has reviewed the request for compliance with the Land Development Code and finds that the 
request is consistent with the general Conditional Use Permit policies described in Section 1.5.7.5 
Criteria for Approval and 4.3.4.2 - Conditional Use Permits for On-Site Alcoholic Beverage 
Consumption.  
 
Staff finds the use is consistent with Community Commercial Zoning District and is compatible with 
adjacent zoning districts and uses. The area surrounding the property is a mix of uses, most of which 
will be closed while the art gallery is open; there may be some overlap of hours but not much. At this 
time, the applicant is not proposing live entertainment. An increase in noise is not expected beyond 
what would be expected of an art gallery. The applicant has been made aware that if they wish to add 
live music, the CUP would have to be amended. Staff does not expect an increase in traffic beyond 
what has been typical for this portion of Cheatham Street.  
 
In order to monitor permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is as follows:  

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
Staff provides this request to the Commission for your consideration and recommends 
approval of the Conditional Use Permit with the following conditions: 
 

1. The permit shall be valid for one (1) year, provided standards are met, subject to the 
point system;  

2. The permit shall be posted in the same area and manner as the Certificate of 
Occupancy; 

3. The permit shall not be valid until an approved TABC Permit is issued to the applicant 
and a copy is submitted to the Director;  

4. The permit shall not become effective until a Certificate of Occupancy is received;  
5. All Environmental Health permitting requirements must be met; and 
6. No live music shall be allowed on the property at any time without first amending the 

CUP. 
 

Planning Department Recommendation: 
                        Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 

 
  



  Page 4 of 4 

The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working 
days of notification of the Commission’s action, and the appeal shall be heard by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use 
on surrounding properties, the Commission should consider the extent to which the use: 
 

• The proposed use at the specified location is consistent with the policies embodied in the 
adopted Master Plan; 

• The proposed use is consistent with the general purpose and intent of the applicable zoning 
district regulations; 

• The proposed use is compatible with and preserves the character and integrity of adjacent 
developments and neighborhoods, and includes improvements either on-site or within the 
public rights-of-way to mitigate development related adverse impacts, such as traffic, noise, 
odors, visual nuisances, drainage or other similar adverse effects to adjacent development 
and neighborhoods;  

• The proposed use does not generate pedestrian and vehicular traffic which will be hazardous 
or conflict with the existing and anticipated traffic in the neighborhood;  

• The proposed use incorporates roadway adjustments, traffic control devices or mechanisms, 
and access restrictions to control traffic flow or divert traffic as may be needed to reduce or 
eliminate development generated traffic on neighborhood streets;  

• The proposed use incorporates features to minimize adverse effects, including visual impacts, 
of the proposed conditional use on adjacent properties; and  

• The proposed use meets the standards for the zoning district, or to the extent variations from 
such standards have been requested, that such variations are necessary to render the use 
compatible with adjoining development and the neighborhood.  

 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Alison Brake   Planner      12/31/2013  
Name    Title      Date 
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Agenda Information

 
AGENDA CAPTION:
 
CUP-13-43 (Cheatham Street Warehouse) Hold a public hearing and consider a 
request by James Kent, on behalf of CSW Management LLC d/b/a/ Cheatham 
Street Warehouse for renewal of a Conditional Use Permit to allow the sale of 
mixed beverages for on-premise consumption at 119 Cheatham Street. 
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Community Wellness/Encourage the Middle Class 
 
BACKGROUND:
 
Cheatham Street Warehouse has maintained a CUP for mixed beverages which 
was amended in 1999 to allow only the sale of beer and wine. The permit was 
again modified in 2011 to allow the sale of mixed beverages.  
  
Staff recommends approval with the following conditions: 
1. The CUP shall be valid for the lifetime of the TABC License, provided 
standards are met, subject to the point system 
2. The CUP permit shall be posted in the same area and manner as the 
Certificate of Occupancy.   
 
ATTACHMENTS:
Case Map 
Staff Report 
Aerial 
Application 
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CUP-13-43 
Conditional Use Permit 
Cheatham Street Warehouse 
119 Cheatham Street   

 

Staff Report Prepared by the Planning and Development Services Department Page 1 of 2 
Date of Report: 01/03/14    

Applicant Information: 
 
Applicant: Kent Finlay 
Mailing Address:  119 Cheatham Street 
    San Marcos TX 78666 
 
Property Owner:  Cheatham Street Warehouse 

119 Cheatham Street  
San Marcos TX 78667 

     
Applicant Request: A Conditional Use Permit to allow the sale and on-premise 

consumption of mixed beverages at a music venue located at 
119 Cheatham Street in San Marcos. 

 
Public Hearing Notice: Public hearing notification was mailed on January 3, 2014  
 
Subject Property: 
 
Location: 119 Cheatham Street 
 
Legal Description: B F DONALDSON 24-63 LOT PT OF 1 & 10 BLK 1  
 
Frontage On: Cheatham Street 
 
Existing Zoning: “T5” – Urban Center 
 
Sector: Sector 4 
 
Utilities: Adequate  
 
Existing Use of Property: Live Music Venue 
 
Zoning and Land Use Pattern:  

 Current Zoning Existing Land Use 
N of property “T5” – Urban Center Commercial 
S of property “T5” – Urban Center Commercial 
E of property “T5” – Urban Center Commercial 
W of property “CS” – Civic Space Transit Station 

 
 
Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining 
uses.  Conditional uses are generally compatible with permitted uses, but require individual 
review and imposition of conditions in order to ensure the appropriateness of the use at a 
particular location. 



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2 
Date of Report: 01/03/14  

 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a 
church, school, hospital, or a residence located within a zoning district that limits density to six 
units per acre or less.  This location does meet the distance requirements.  
 
This location is outside the CBA, and is not subject to the additional requirements in the CBA. 
 
Case Summary 
 
The subject property is located on Cheatham Street south of the railroad tracks.  The applicant is 
requesting a renewal to allow the continued sale of mixed beverages.  Business hours are from 
3:00 p.m. to 2:00 a.m., and the establishment features live music.  No changes to operations, 
building, or site improvements are proposed with this request.   
 
This location has maintained a CUP (previously an SUP) for on-premise consumption for a 
number of years.  In 1999, the SUP was modified at the applicant’s request to allow only beer and 
wine. The permit was again modified in 2011 to allow the sale of mixed beverages. This permit 
was granted for three years and is set to expire January 25, 2014.  
 
Comments from Other Departments: 
 
The Health Department, Police, Fire, Engineering, and Building have not reported concerns. 
 
Planning Department Analysis: 
 
Staff finds that the request to allow the continued sale of mixed beverages at this location is 
acceptable since there is no physical or operational expansion proposed, which could negatively 
impact surrounding properties.   
 
In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is that they be approved initially for a limited time period.  
Other new conditional use permits have been approved as follows: 

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
Staff provides this request to the Commission for your consideration and recommends 
approval of the Conditional Use Permit with the following condition: 
 

1. The permit shall be valid for the lifetime of the TABC license, provided standards 
are met, subject to the point system; and 

2. The permit shall be posted in the same area and manner as the Certificate of 
Occupancy. 
 
 
 

Planning Department Recommendation: 
                        Approve as submitted 

X Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 



Staff Report Prepared by the Planning and Development Services Department Page 3 of 2 
Date of Report: 01/03/14  

Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged with 
making a decision on the Permit. Commission approval is discretionary.  The applicant, or any 
other aggrieved person, may submit a written appeal of the decision to the Planning Department 
within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional 
use on surrounding properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning 
district; 

• is compatible with the character and integrity of adjacent developments and 
neighborhoods;  

• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 

existing traffic in the neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code. 
 
 
 
 
 
 
 
Prepared by: 
Tory Carpenter    01/03/13   Planning Technician 
Name     Date      Title 
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Agenda Information

 
AGENDA CAPTION:
 
CUP-13-44 (Garcia's Mexican Food Restaurant) Hold a public hearing and 
consider a request by Juan Ybarra, on behalf of Garcia-Ybarra Investments, LLC 
d/b/a Garcia's Mexican Food Restaurant, approval of a new Conditional Use 
Permit at a location with an expired CUP to allow the sale of beer and wine for on-
premise consumption at 403 South LBJ Street. 
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/An Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Community Wellness/Encourage the Middle Class 
 
BACKGROUND:
 
The initial CUP for Garcia's was approved in January 2010. The CUP expired 
and after receiving a certified renewal letter in November 2013, the applicant 
submitted an application. The application was processed as a new request at the 
direction of the Planning & Zoning Commission. No comments or concerns have 
been reported for this establishment.  
  
Staff recommends approval with the following conditions: 
1. The CUP shall be valid for one (1) year, provided standards are met, 
subject to the point system, and  
2. The CUP permit shall be posted in the same area and manner as the 
Certificate of Occupancy.  
 
ATTACHMENTS:
Case Map 
staff report 
floor plan 
Application 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain locations or only when 
subject to standards and conditions that assure compatibility with adjoining uses.  Conditional uses are generally 
compatible with permitted uses, but require individual review and imposition of conditions in order to ensure the 
appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, school, hospital, or a 
residence located within a zoning district that limits density to six units per acre or less. While there is a church located 
south of this property, the location does meet the distance requirements, as the measurement is taken from front door to 
front door. 
 
Case Summary 
  
This request is for the renewal of an expired Conditional Use Permit for Garcia’s Mexican Food Restaurant. On January 
10, 2010 the Planning and Zoning Commission approved the original permit for a period of one year. The establishment 
has been operating with an expired Conditional Use Permit for over two years.  This location is one of several expired 
CUPs that were identified as part of a recent staff analysis.  The applicant was sent a certified letter on November 7, 2013 
and a completed application was returned on December 3, 2013. Following the direction of the Planning & Zoning 
Commission, this request was processed as a new application. 
 
The restaurant has 112 indoor seats and 37 off-street parking spaces. The hours of operation are from 8am – 10pm 
Tuesday – Sunday. No live music or entertainment is provided. 
 
Comments from Other Departments: 
 
Code Enforcement, Police, and Environmental Health reviewers have reported no concerns regarding the subject 
property.  No points have been issued against the establishment. 
 
Planning Department Analysis:  
 
Garcia’s has had no issues with code enforcement or police since the issuance of the Conditional Use Permit in 2010. 
Their hours are suitable for the neighborhood. No noise, or other, complaints have been filed by the church located south 
of the establishment. 
 
In order to monitor permits for on-premise consumption of alcohol, the Planning Department’s standard recommendation 
is as follows:  

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions: 
 

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point system; and, 
2. The permit shall be posted in the same area and manner as the Certificate of Occupancy. 

 
Planning Department Recommendation: 
                        Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 
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The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed Conditional Use 
Permit.  After considering public input, the Commission is charged with making a decision on the Permit. Commission 
approval is discretionary.  The applicant, or any other aggrieved person, may submit a written appeal of the decision to 
the Planning Department within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on surrounding 
properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning district; 
• is compatible with the character and integrity of adjacent developments and neighborhoods;  
• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic in the 

neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse effects of the 
proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Amanda Hernandez, AICP Senior Planner     1/4/2013  
Name    Title      Date 











  
Agenda Information

 
AGENDA CAPTION:
 
ZC-13-14  (117 Meiners) Hold a public hearing and consider a request by Wen 
Feng Lin, President of Wenfeng Enterprises, Inc., on behalf of Life Church San 
Marcos, Inc. for a Zoning Change from Public and Institutional (P) to Mixed 
Use (MU) for Lot 20A, Millview Addition, located at 117 Meiners Street. 
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Wen Feng Lin, President of Wenfeng Enterprises, Inc., a Texas corporation, is 
requesting a zoning change on behalf of Life Church San Marcos for the property 
at 117 Meiners Street, which is currently operating as a church. The applicant 
would like to open a Japanese-style restaurant on the site similar to their other 
concept in San Marcos, Japan Latino. The property is currently zoned Public and 
Institutional and is within an Area of Stability on the Preferred Scenario Map. 
  
A Conditional Use Permit request has also been submitted by Wenfeng 
Enterprises Inc. to allow the sale of mixed beverages for on-premise consumption.  
  
Staff finds the request from Public and Institutional (P) to Mixed Use (MU) to be 
consistent with the policies outlined in the Land Development Code and Vision 
San Marcos and recommends approval as submitted.  
 
ATTACHMENTS:
Case Map 
Staff Report 
Zoning Map 
Application 
Owner Authorization 
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Case Summary 
 
The subject property consists of .98 acres near the intersection of Meiners Street and Aquarena Springs 
Drive.  It is surrounded by a mix of zoning categories including General Commercial and Community 
Commercial along Aquarena on the south and east sides and Mixed Use, Duplex, Single-Family (SF-6 
and SF 4.5) on the north and west sides. There are several large apartment complexes in the immediate 
area including the university owned Bobcat Village. The property is within an Area of Stability on the 
Preferred Growth Scenario Map.   
 
The tract contains one building currently being used as a church. It is proposed to be repurposed into a 
restaurant with on-premise alcohol sales. A Conditional Use Permit application has been submitted for 
the property as well. If the Conditional Use Permit request is denied, the applicant will withdraw the 
rezoning request. 
 
 
Planning Department Analysis 
 
The zoning change request has been reviewed using Vision San Marcos: A River Runs Through Us as 
well as the guidance criteria in Section 1.5.1.5 of the Land Development Code.   
 
The subject tract lies within an Area of Stability on the Preferred Growth Scenario Map. Areas of Stability 
are predominantly existing single-family zoning, but they may also be mixed residential areas that are 
appropriate for compatible redevelopment/infill or new development. Non-residential rezoning requests 
may be considered in these areas when no more than 49% of property within a 200’ radius of the subject 
tract is zoned single-family.  
 
The analysis shows 46.6% of property within 200’ of 117 Meiners is zoned single family. 
 
Therefore, the request meets the definition of a Mixed Residential Area, and the the proposed Mixed Use 
(MU) is an eligible zoning category under the zoning translation.  
 
Aquarena Springs serves as the transition area from the Midtown High Intensity Zone to the 
neighborhoods to the north.  This is an appropriate location for compatible redevelopment. The Mixed 
Use category allows for restaurant use and in addition, restaurant use is noted in the Plan as suitable for 
redevelopment/infill areas. Other possible uses for MU zoning include single family residential, duplex or 
quadraplex with a CUP, office and less intense commercial uses like small-scale retail. 
 
A review worksheet is attached to this report which details the analysis of the zoning change using the 
Comprehensive Plan Elements. Staff finds this request is consistent with the Comprehensive Plan 
Elements as summarized below:  
 

• It is located in the Sewell Park Watershed. Because the property is within an Area of Stability, 
additional impervious cover for the site is unaccounted for within the Plan’s Water Quality Model. 
However, the request from P to MU reduces the permitted impervious cover on the site from an 
existing allowable 80% to 60%. 

• The tract is “moderately” constrained according to the Development Constraints Map due to its 
location in the Sewell Park Watershed.  

• It is located in a wastewater “hot spot.” Service is available and adequate; however, maintenance 
needs in this area are high. 

• Mill Street Park is within walking distance.  
• Public transportation access to the site is very good. CARTS Uhland Road route is one block 

from the subject property and the Texas State Shuttle (Route 10) runs along Aquarena Springs 
Drive. 
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• The Travel Demand Model shows the Level of Service for Aquarena Springs Drive as at capacity 
now, and projects a high volume to capacity ratio in the future. Traffic is and will continue to be 
heavy in this area. 

 
In addition, the request has been reviewed against the criteria for zoning changes in the Land 
Development Code as detailed below: 
 
 

Evaluation  
Criteria (LDC 1.5.1.5) 

Consistent Inconsistent Neutral 

X   

 
Change implements the policies of the adopted Master Plan, including 
the land use classification on the Future Land Use Map and any 
incorporated sector plan maps 
 
The change is consistent with the Preferred Scenario Map and 
Comprehensive Plan Elements in Vision San Marcos. 
 
 

  X 

 
Consistency with any development agreement in effect 
 
No development agreements are in effect for this property. 
 

X   

 
Whether the uses permitted by the proposed change and the standards 
applicable to such uses will be appropriate in the immediate area of the 
land to be reclassified  
 
The less intense uses allowed by Mixed Use zoning are appropriate for the 
immediate surrounding area which is a combination of residential and 
commercial. 

X  

  
Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area  
 
The property is currently served with City water and wastewater. There are no 
Capital Improvement Plan projects anticipated in the immediate area. 

X  

  
Other factors which substantially affect the public health, safety, morals, 
or general welfare  
 
None noted. 

 
Additionally, the Commission should consider: 

 
(1) Is the property suitable for use as presently zoned? 

 
Staff evaluation: Yes.    
 

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property?   
 
Staff evaluation: The original Millview Addition subdivision was a traditional single-family 
neighborhood with 77’x142’ lots. It has changed significantly over time with the construction of 
Aquarena Springs Dr. and resulting commercial development along it, as well as the construction 
of several major multi-family projects including the University owned Bobcat Village in the 
immediate area. 
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(3) Will the proposed rezoning address a substantial unmet public need?   
 
Staff evaluation: This would not address a substantial unmet public need.  
 

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands? 

 
Staff evaluation: No, there is no special benefit to the landowner and no detriment to surrounding 
lands. 
 

(5) Will the proposed rezoning serve a substantial public purpose?  
 
Staff evaluation: The rezoning does not serve a substantial public purpose.  

 
Staff presents this request to the Commission and recommends approval as submitted. 
 

Planning Department Recommendation: 
        X  Approve as submitted 

              Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
 
 
 
The Commission's Responsibility: 
 
The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed zoning. After considering the public input, the Commission is charged with making an advisory 
recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s advisory recommendation to the 
Council is a discretionary decision.  
 
 
Prepared by: 
Emily Koller           Planner      December 31, 2013 
Name    Title      Date 



ZC-13-14 (117 Meiners Street) 
Zoning Change Review by Comp Plan Element 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X  

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
 

STRATEGY SUMMARY  Supports Contradicts Neutral 
Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities 

   X 

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, utilities and 
infrastructure for business 

   X 

The Community of 
Choice 

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity  

 X   

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
*INCLUDE MAP* 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 
Level of Overall Constraint   X   
 
Constraint by Class – ANALYSIS PROVIDED FOR SITES WITH A 3, 4 OR 5 OVERALL 
Cultural      
Edwards Aquifer      
Endangered Species      
Floodplains      
Geological      
Slope      
Soils      
Vegetation      
Watersheds   X   
Water Quality Zone      

 

ENVIRONMENT & RESOURCE PROTECTION –  
Located in Subwatershed: Sewell Park 

 
ANALYSIS FOR PSA ONLY 0-25% 25-50% 50-75% 75-100% 100%+ 
Modeled Impervious Cover Increase Anticipated for watershed X     
 
Additional Impervious Cover Increase Anticipated      

 
Anticipated pollutants:  



 
NEIGHBORHOODS  – Where is the property located 
CONA Neighborhood(s): Millview East 
Neighborhood Commission Area(s): Sector 7 
Neighborhood Character Study Area(s): Not applicable at this time. Study areas not established. 

 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided?  X 
Will Trails and / or Green Space Connections be Provided?  X 
 
 Low 

(maintenance) 
 Medium  High 

(maintenance) 
Wastewater Hotspot    X X 
Water Hotspot  X X   

 
Public Facility Availability 

 YES NO 
Parks / Open Space within ¼ mile (walking distance)? Mill Street Park X  
Wastewater service available? X  
Water service available? X  

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                         ROADWAY 1: Aquarena Springs 
                                                          

    X 

Existing Peak LOS                          ROADWAY 1: Aquarena Springs 
                                                          

    X 

 
Preferred Scenario Daily LOS      ROADWAY 1: Aquarena Springs 
                                                          

 
 

   X 

Preferred Scenario Peak LOS      ROADWAY 1: Aquarena Springs 
                                                       

 
 

   X 

 
 N/A Good Fair Poor 
Sidewalk Availability   X  

 
 YES NO 

Adjacent to existing bicycle lane?    X 
Adjacent to existing public transportation route? X  

 
Notes:  Aquarena Springs is classified as a major arterial and has a LOS F (over .9 – the highest LOS rating) existing and 
for the future Preferred Scenario. Heavy traffic volume exists and is expected to remain heavy. 
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OFFICIAL BYLAWS 
LIFE CHURCH SAN MARCOS, Inc. 

 
Preamble 

 
We the members of Life Church San Marcos, Inc., affirm our belief that God's people should be scrupulously set 
in order, and that it is needful for us to be efficiently organized to successfully carry on the gospel, God’s work, 
and to properly handle our business affairs.   
 

Article 1 
The Assembly 

 
Section 1.  Name.  This assembly shall be known as: Life Church San Marcos, Inc. 

       This name shall be the official legal name of the church. 
 
Section 2.  Purpose 

1. To establish and maintain a place of Christian worship. 
2. To unite people of like faith in the bonds of brotherly love and fellowship (Hebrews 13:1). 
3. To meet together to worship God in spirit and in truth and to receive spiritual teaching according to the 

Word of God. (John 4:24; Ephesians 4:11-15). 
4. To point the lost to the way of life by proclaiming at home and abroad the message of salvation, 

exhorting believers to be filled with the Holy Spirit (John 1:29; Luke 11:13; Acts 1:8; 2:38). 
5. To provide guidelines for Christian conduct, based upon the Word of God (Titus 2). 
6. To grow in knowing Christ through bible study, prayer and fasting. 
7. To become disciples of Jesus Christ (disciplined followers of Christ). 
8. Serving Christ using our gifts in the Body of Christ. 
9. Sharing Christ by evangelizing our community with the Gospel of Jesus Christ. 

 
 

Article 2 
Membership 

 
Section 1.  Eligibility 
The congregation shall welcome into membership all persons who respond in trust and obedience to the apostle’s 
doctrine. Acts 2:38 and Ephesians 2:20, II Corinthians 6:17-19.  No person shall be denied membership because of 
race, ethnic origin, wealth, or any other condition not related to the profession of faith.  
 
Section 2.  Obligations of Membership 
To be a member of this assembly one must accept the following obligations: 

1. To pursue the heart of God and obey His commandments.  
2. To conduct one's self everywhere as becoming to a Christian.  
3. To endeavor to manifest a spirit of brotherly love and fellowship toward all of God's people.  
4. To faithfully attend all church services and events. 
5. To support the work of the assembly with one's prayers, tithes and offerings as God prospers.  



6. Strive to maintain family time and personal devotion.  
7. To abide by the by-laws of this assembly.  

 
Section 3. Membership Status  
 
A. Voting Member  
1.   Believes accepts and actively advocates the apostolic doctrine as taught by Jesus Christ and His apostles. 
2. Adheres to the provisions of Membership Obligations as stated in Section 2:1-7.  
3. Is entitled to all the rights and privileges of the church, including the right to participate in the sacrament of the 

Lord's Supper, to participate in the worship and ministries of the church.  
4. Consistently (any 5 of last immediately preceding 6 months) pays tithes and renders other financial support to 

the church. All financial contributions must be submitted by name to verify right to vote. 
5. Has the right to participate and vote in all meetings and elections conducted with the congregation as a  whole.  
6.  Must be 18 years of age or older.  
 
B.  Non-Voting Member  
1.   Believes, accepts, and actively advocates the apostolic doctrine as taught by Jesus Christ and His apostles. 
2. Is entitled to all the rights and privileges of the church, including the right to participate in the sacrament of the 

Lord's Supper, and to participate in the worship and ministries of the church. However, he/she may not 
participate or vote in meetings of the congregation.  

 
 
 
Section 4.  Church Discipline 

1. Any member who fails or refuses to keep the obligations as members may be suspended by action of 
the church or church board after first and second admonitions from the pastor (II Thessalonians 3:6; 
Titus 3:10). 

2. If any member is overtaken in a fault, he shall be dealt with according to Galatians 6:1, I John 5:16-17, 
and James 5:19-20. 

3. Any grievance between two or more members shall be dealt with according to Matthew 18:15-18. 
4. If a member is proven guilty of misconduct by confession or church board determination, he may be 

removed from the membership roll.  If he truly repents and makes a public confession, his 
membership may be reinstated. 

 
Article 3 

Officers and Other Leaders 
 

Section 1.  List of Officers.  The officers of the church shall be as follows: 
1. Pastor, who serves as chairman of the church board. 
2. Assistant pastor, when deemed necessary by the pastor. 
3. Board members, at least three (including the pastor) and not more than seven. 
4. Secretary 
5. Treasurer (One person may serve as secretary-treasurer.) 



6. Elders (Shall assist in all major decision making processes within the church). 
7. Trustees (At least 2 people shall serve as trustees. These can be people currently holding other positions 

within the church.) 
Section 2.  Eligibility 

1.  Pastor: must be a Christian minister with a clear moral record since becoming one, who has the interest of 
the local church at heart, including finances, and who has a genuine burden for the lost of his city, state, nation 
and world. He must have been baptized in the Name of the Lord Jesus Christ and been filled with the Holy Spirit 
and teaches, preaches and believes the same. 
 
2.  Other officers: must have been members in good standing at least two years. Each officer must have been 
baptized in the Name of the Lord Jesus Christ and been filled with the Holy Spirit. 
 

Section 3.  Pastor 

Selection 
1.  A list of potential candidates will be submitted to the Elders and Church Board and must be ratified by 75% of 
the voting members of the church. After candidates are chosen there will be an interview process including 
preaching engagement with the church. The candidate receiving the majority vote shall be elected pastor. 

Discipline 
2. In the case of alleged misconduct by the Pastor, the case shall be heard by the Elders and the Church Board. If 
the results should bring the Pastor's resignation, the process of electing a new pastor will begin. 
 

Compensation 
3.   When a new Pastor is elected, the salary and benefits (including retirement if applicable) shall be negotiated 
and approved by the Church Board and Pastor. 
 
Duties  

1. The duties of the pastor shall be as follows: 
a. To preach and teach the Word as God gives him ability. 
b. To visit and pray for the sick. 
c. To encourage the weak. 
d. To reprove and warn the unruly. 
e. To give advice as needed. 
f. To be ready for every good work.  (See I Thessalonians 5:14, II Timothy 4:1-2, Titus 3:1.) 

 
Authority 

2. The pastor’s authority shall be as follows: 
a. He shall have the oversight and superintendence of all interests of the church and of all departments of 
its work, both spiritual and temporal.  
b. He shall be consulted in regard to all business of any importance pertaining to the spiritual, moral and 
material affairs of the church.  



c. He, or his designee, shall call for and preside over business and finance meetings, and shall appoint 
committees and committee members as he deems necessary.  
d. He shall sign all documents before they are legally binding upon the church.  
e. He shall have the sole authority to employ, set salaries, and terminate staff members as he sees fit.  

 
 
Section 4.  Assistant Pastor. 

1. The assistant pastor shall be appointed by the pastor and endorsed by the church. 
2. His duty shall be to assist the pastor in all matters as directed by the Pastor. 
3. The term of his office shall be determined by the pastor, who has the authority to terminate his services 

as assistant pastor by giving him 30 days written notice. 
 

Section 5.  Church Board. 
1. The members of the church board shall be appointed by the pastor and endorsed by the church for a 

term of one year. 
2. With the pastor, they shall care for the business affairs of the assembly, submitting all major 

transactions to the assembly for it approval or disapproval. 
 

Section 6.  Secretary / Treasurer 
1. The Secretary/Treasurer shall be appointed by the pastor and endorsed by the church for a term of one 

year. The position can be held by one person or split between two people. 
2. The secretarial duties shall be to take minutes and to preserve records of all business proceedings and 

all other papers including legal documents belonging to the assembly. 
3. The duties of the treasurer shall be to receive and care for funds of the assembly, make disbursements 

and bank deposits and keep an accurate record of transactions. 
4. All bills shall be paid by check. 

 

Section 7. Board of Trustees 
  

1. The Board of Trustees shall be appointed by the Pastor and endorsed by the church.  They shall serve 
until their successors are appointed and ratified by the voting members.   
2. All action shall be by majority vote of board members present and voting 
3. Their duties shall be:  
 

(a) To hold all property belonging to the assembly in trust. 
(b) To make all legal acquirements and transactions, which the assembly, upon the recommendation 

of the Pastor, shall dictate, and look after all repairs as directed by the Pastor.  
(c) No document for the acquisition or sale of said property can be considered legal without the 
signature of the trustees and pastor.  

(d) No contract shall be binding to the church without the signature of the Pastor and at least two 
trustees. 

 
Section 8.  Other Leaders. 



1. The pastor may appoint other leaders as he deems necessary to assist him and to serve at his discretion. 
 

Section 9.  Dismissal of Officers and Leaders.  Any officer or other leader may be removed from office for: 
1. Manifesting a gross lack of interest and failing to fulfill his responsibilities for a reasonable amount of 

time. 
2. Failing to fulfill the obligations of membership 
3. Misconduct proven by confession or church board determination. 

Article 4 
Property 

 
Section 1.  Purchasing and Selling of Real Property.  If at any time the assembly desires to purchase real property, 
the pastor and church board shall investigate and consider the matter and present their views to the assembly.  The 
assembly must approve of the purchase of real property. The assembly must also approve the selling of property 
currently held. This can be determined by public or secret ballet during any church service. 
Section 2. Title to all church property shall be in the name of the assembly. 
Section 3.  Dissolution.  If the assembly ceases to function as a church body, all its assets shall be assigned to 
another nonprofit religious organization chosen by the Church Board and Trustees, by majority vote. Final 
compensation to pastor if deemed applicable shall be decided by the Church Board and trustees, by majority vote. 
 

 
 

Article 5 
Business Meetings 

 
Section 1. A business meeting of the church must be announced publicly in at least three regularly scheduled 
services, the first announcement being at least ten days before the meeting date. The date, time, location, and 
purpose of the meeting must be announced.  
Section 2.  Deciding Vote.  A deciding vote shall be the majority vote of the members present and voting at a 
business meeting. 
Section 3.  Voting Age.  Only members who are 18 years of age and older are entitled to vote. 
 

 
 

Article 6 
Amendments 

 
Section 1. These bylaws may be amended by a two-thirds majority vote of the members present and voting at a 
business meeting. No amendment shall be considered without the approval of the Pastor, Elders and Church 
Board. 
!





  
Agenda Information

 
AGENDA CAPTION:
 
CUP-13-40 (117 Meiners Street) Hold a public hearing and consider a request by 
Wen Feng Lin, on behalf of Wenfeng Enterprise Inc., for a new Conditional Use 
Permit to allow the sale of mixed beverages for on-premise consumption at 117 
Meiners Street.  
 
Meeting date: January 14, 2014
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Wenfeng Lin, on behalf of Wenfeng Enterprise, Inc. is requesting a new 
conditional use permit to sell mixed beverages for on-premise consumption at 117 
Meiners Street.  The property is currently used as a church and a rezoning request 
has also been submitted by the applicant.  The concept is a Japanese-style 
restaurant with a full bar similar to the owner's other restaurant in town, Japan 
Latino. 
  
Staff outlined some items to consider in detail in the staff report.  The request does 
meet the requirements of the Land Development Code and staff recommends 
approval with the following conditions:  

  
1. The permit shall be valid for one (1) year, provided standards are met, 

subject to the point system;  
2. The permit approval shall be effective only upon approval by the City 

Council of the Petition for Zoning Change at 117 Meiners Street (ZC-13-14); 
3. The permit shall not be valid until an approved TABC Permit is issued to the 

applicant and a copy is submitted to the Director;  
4. All Environmental Health permitting must be met;  
5. The permit shall be effective upon issuance of the Certificate of Occupancy; 

and,  
6. The permit shall be posted in the same area and manner as the Certificate of 

Occupancy.  
 
ATTACHMENTS:
Case Map 
staff report 
Site Plan 
Zoning Map 
Application 
CUP-13-40 Owner Authorization 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining 
uses.  Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located within a zoning district that limits density to six units per acre 
or less. There is no church or school within 1,000 feet. Travis Elementary and Abundant Life Church 
are in the area, but not within 1,000 feet.  
 
The rear portion of the property is adjacent to SF-6. Distance is measured from front door to front door 
along public streets. In this case, the measurement is approximately 850’ from the door of the 
structure on the subject property to the adjoining residence. There is also SF-6 zoning on Meiners, but 
across the street from the subject property. The measurement taken as required by code is 
approximately 450’ feet.  
 
This location does meet the distance requirements, but the Commission should consider the proximity 
to residential. 
 
This location is also outside the boundary of the CBA and is therefore not subject to the additional 
requirements for restricted/restaurant permits. 
 
Case Summary 
  
The Conditional Use Permit request is for a new establishment by the current owners of Japan Latino, 
located at 1328 N. IH 35. The business will be similar in concept serving Japanese style cuisine. The 
current location serves beer and wine only and the owners would like to offer a full bar in this location. 
 
The structure is currently zoned Public and Institutional (P) and is operating as Life Church San 
Marcos. Voting members approved a motion to sell the property on October 9, 2013. The sale of the 
property to Wenfeng Enterprises is contingent on approval of the rezoning from P (Public) to MU 
(Mixed Use) and approval of the Conditional Use Permit for the on-premise sale of alcohol. 
 
Total seating capacity is proposed at 35 with 15 indoor and 20 outdoor seats. The occupancy 
calculation will be subject to review by the city’s building inspectors during plan review. Based on the 
proposed occupancy, nine (9) off-street parking spaces are required (one space per four seats). The 
proposed site plan illustrates 14 spaces.  
 
Proposed hours of operation are 10:00 a.m. to 11:00 p.m. Monday-Saturday and noon to 11 p.m. on 
Sunday.  
 
Wenfeng Enterprise Inc. will be applying for a Mixed Beverage Restaurant Permit from TABC if the 
CUP and the zoning requests are approved. 
 
No entertainment is proposed. 
 
Comments from Other Departments: 
 
Fire stated the change of use may trigger structural changes prior to occupancy. Environmental Health 
will require all restaurant permitting to be met. Police reviewed and approved with no comments. 
 
Planning Department Analysis:  
 
Staff has reviewed the request for compliance with the Land Development Code and finds that the 
request is generally consistent with the Conditional Use Permit policies described in Section 1.5.7.5 
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Criteria for Approval and 4.3.4.2 - Conditional Use Permits for On-Site Alcoholic Beverage 
Consumption. Some items are noted below for consideration. 
 

• Location: The property is adjacent to Mixed Use, SF-6 and General Commercial. The LDC 
prohibits the sale of alcohol for on-premise consumption within 300’ of a residence located 
within a residential zoning district that limits density to six units or less.  While Mixed Use 
allows residential, it is classified under Public, Institutional and Non-Residential.  The sale of 
alcohol for on-premise consumption at 117 Meiners meets the location standards as 
measured by code. However, the direct distance (across property lines) between the existing 
church and the nearest residence located in SF-6 is approximately 185’. 

• Traffic and Noise: Noise levels will increase but the Japanese-style restaurant is not 
expected to generate noise that would be detrimental to surrounding property.  An increase in 
traffic is expected but not an amount that would be hazardous or conflict with existing patterns. 
A privacy fence is required to be installed to screen the subject property from any property 
zoned or used for residential purposes. A 6’ fence will need to be installed along the length of 
the northwest property boundary. 

• Zoning Request: The Conditional Use Permit request is submitted in conjunction with a 
rezoning request for 117 Meiners. A restaurant use with on-premise consumption of alcohol is 
not permitted in a Public/Institutional zoning district. However, it is permitted within the 
proposed Mixed Use zoning district, which is an appropriate buffer between the commercial 
along Aquarena and the residential along Meiners. In addition, a restaurant use is consistent 
with redevelopment and infill patterns identified in Vision San Marcos for Areas of Stability. 
Approval by the Commission of the Conditional Use Permit will be conditioned upon the 
approval of the zoning cases by City Council. 

 
While the items above should be factored into the Commission’s decision, staff finds the hours and 
proposed concept are supportive of the restaurant use and not a bar use. The business owner is 
willing to make necessary improvements to ensure compatibility with neighboring residential.  
 
In order to monitor permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is as follows:  

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
 
Staff provides this request to the Commission for your consideration and recommends 
approval of the Conditional Use Permit with the following conditions: 

 
1. The permit shall be valid for one (1) year, provided standards are met, subject to the 

point system; 
2. The permit approval shall be effective only upon approval by the City Council of the 

Petitions for Zoning Change at 117 Meiners Street ZC-13-14); 
3. The permit shall not be valid until an approved TABC Permit is issued to the applicant 

and a copy is submitted to the Director; 
4. All Environmental Health permitting must be met;  
5. The permit shall be effective upon issuance of the Certificate of Occupancy; and,  
6. The permit shall be posted in the same area and manner as the Certificate of 

Occupancy. 
 

Planning Department Recommendation: 
                        Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 
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The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working 
days of notification of the Commission’s action, and the appeal shall be heard by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use 
on surrounding properties, the Commission should consider the extent to which the use: 
 

• The proposed use at the specified location is consistent with the policies embodied in the 
adopted Master Plan; 

• The proposed use is consistent with the general purpose and intent of the applicable zoning 
district regulations; 

• The proposed use is compatible with and preserves the character and integrity of adjacent 
developments and neighborhoods, and includes improvements either on-site or within the 
public rights-of-way to mitigate development related adverse impacts, such as traffic, noise, 
odors, visual nuisances, drainage or other similar adverse effects to adjacent development 
and neighborhoods;  

• The proposed use does not generate pedestrian and vehicular traffic which will be hazardous 
or conflict with the existing and anticipated traffic in the neighborhood;  

• The proposed use incorporates roadway adjustments, traffic control devices or mechanisms, 
and access restrictions to control traffic flow or divert traffic as may be needed to reduce or 
eliminate development generated traffic on neighborhood streets;  

• The proposed use incorporates features to minimize adverse effects, including visual impacts, 
of the proposed conditional use on adjacent properties; and  

• The proposed use meets the standards for the zoning district, or to the extent variations from 
such standards have been requested, that such variations are necessary to render the use 
compatible with adjoining development and the neighborhood.  

 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Emily Koller   Planner      1/2/2014  
Name    Title      Date 
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OFFICIAL BYLAWS 
LIFE CHURCH SAN MARCOS, Inc. 

 
Preamble 

 
We the members of Life Church San Marcos, Inc., affirm our belief that God's people should be scrupulously set 
in order, and that it is needful for us to be efficiently organized to successfully carry on the gospel, God’s work, 
and to properly handle our business affairs.   
 

Article 1 
The Assembly 

 
Section 1.  Name.  This assembly shall be known as: Life Church San Marcos, Inc. 

       This name shall be the official legal name of the church. 
 
Section 2.  Purpose 

1. To establish and maintain a place of Christian worship. 
2. To unite people of like faith in the bonds of brotherly love and fellowship (Hebrews 13:1). 
3. To meet together to worship God in spirit and in truth and to receive spiritual teaching according to the 

Word of God. (John 4:24; Ephesians 4:11-15). 
4. To point the lost to the way of life by proclaiming at home and abroad the message of salvation, 

exhorting believers to be filled with the Holy Spirit (John 1:29; Luke 11:13; Acts 1:8; 2:38). 
5. To provide guidelines for Christian conduct, based upon the Word of God (Titus 2). 
6. To grow in knowing Christ through bible study, prayer and fasting. 
7. To become disciples of Jesus Christ (disciplined followers of Christ). 
8. Serving Christ using our gifts in the Body of Christ. 
9. Sharing Christ by evangelizing our community with the Gospel of Jesus Christ. 

 
 

Article 2 
Membership 

 
Section 1.  Eligibility 
The congregation shall welcome into membership all persons who respond in trust and obedience to the apostle’s 
doctrine. Acts 2:38 and Ephesians 2:20, II Corinthians 6:17-19.  No person shall be denied membership because of 
race, ethnic origin, wealth, or any other condition not related to the profession of faith.  
 
Section 2.  Obligations of Membership 
To be a member of this assembly one must accept the following obligations: 

1. To pursue the heart of God and obey His commandments.  
2. To conduct one's self everywhere as becoming to a Christian.  
3. To endeavor to manifest a spirit of brotherly love and fellowship toward all of God's people.  
4. To faithfully attend all church services and events. 
5. To support the work of the assembly with one's prayers, tithes and offerings as God prospers.  



6. Strive to maintain family time and personal devotion.  
7. To abide by the by-laws of this assembly.  

 
Section 3. Membership Status  
 
A. Voting Member  
1.   Believes accepts and actively advocates the apostolic doctrine as taught by Jesus Christ and His apostles. 
2. Adheres to the provisions of Membership Obligations as stated in Section 2:1-7.  
3. Is entitled to all the rights and privileges of the church, including the right to participate in the sacrament of the 

Lord's Supper, to participate in the worship and ministries of the church.  
4. Consistently (any 5 of last immediately preceding 6 months) pays tithes and renders other financial support to 

the church. All financial contributions must be submitted by name to verify right to vote. 
5. Has the right to participate and vote in all meetings and elections conducted with the congregation as a  whole.  
6.  Must be 18 years of age or older.  
 
B.  Non-Voting Member  
1.   Believes, accepts, and actively advocates the apostolic doctrine as taught by Jesus Christ and His apostles. 
2. Is entitled to all the rights and privileges of the church, including the right to participate in the sacrament of the 

Lord's Supper, and to participate in the worship and ministries of the church. However, he/she may not 
participate or vote in meetings of the congregation.  

 
 
 
Section 4.  Church Discipline 

1. Any member who fails or refuses to keep the obligations as members may be suspended by action of 
the church or church board after first and second admonitions from the pastor (II Thessalonians 3:6; 
Titus 3:10). 

2. If any member is overtaken in a fault, he shall be dealt with according to Galatians 6:1, I John 5:16-17, 
and James 5:19-20. 

3. Any grievance between two or more members shall be dealt with according to Matthew 18:15-18. 
4. If a member is proven guilty of misconduct by confession or church board determination, he may be 

removed from the membership roll.  If he truly repents and makes a public confession, his 
membership may be reinstated. 

 
Article 3 

Officers and Other Leaders 
 

Section 1.  List of Officers.  The officers of the church shall be as follows: 
1. Pastor, who serves as chairman of the church board. 
2. Assistant pastor, when deemed necessary by the pastor. 
3. Board members, at least three (including the pastor) and not more than seven. 
4. Secretary 
5. Treasurer (One person may serve as secretary-treasurer.) 



6. Elders (Shall assist in all major decision making processes within the church). 
7. Trustees (At least 2 people shall serve as trustees. These can be people currently holding other positions 

within the church.) 
Section 2.  Eligibility 

1.  Pastor: must be a Christian minister with a clear moral record since becoming one, who has the interest of 
the local church at heart, including finances, and who has a genuine burden for the lost of his city, state, nation 
and world. He must have been baptized in the Name of the Lord Jesus Christ and been filled with the Holy Spirit 
and teaches, preaches and believes the same. 
 
2.  Other officers: must have been members in good standing at least two years. Each officer must have been 
baptized in the Name of the Lord Jesus Christ and been filled with the Holy Spirit. 
 

Section 3.  Pastor 

Selection 
1.  A list of potential candidates will be submitted to the Elders and Church Board and must be ratified by 75% of 
the voting members of the church. After candidates are chosen there will be an interview process including 
preaching engagement with the church. The candidate receiving the majority vote shall be elected pastor. 

Discipline 
2. In the case of alleged misconduct by the Pastor, the case shall be heard by the Elders and the Church Board. If 
the results should bring the Pastor's resignation, the process of electing a new pastor will begin. 
 

Compensation 
3.   When a new Pastor is elected, the salary and benefits (including retirement if applicable) shall be negotiated 
and approved by the Church Board and Pastor. 
 
Duties  

1. The duties of the pastor shall be as follows: 
a. To preach and teach the Word as God gives him ability. 
b. To visit and pray for the sick. 
c. To encourage the weak. 
d. To reprove and warn the unruly. 
e. To give advice as needed. 
f. To be ready for every good work.  (See I Thessalonians 5:14, II Timothy 4:1-2, Titus 3:1.) 

 
Authority 

2. The pastor’s authority shall be as follows: 
a. He shall have the oversight and superintendence of all interests of the church and of all departments of 
its work, both spiritual and temporal.  
b. He shall be consulted in regard to all business of any importance pertaining to the spiritual, moral and 
material affairs of the church.  



c. He, or his designee, shall call for and preside over business and finance meetings, and shall appoint 
committees and committee members as he deems necessary.  
d. He shall sign all documents before they are legally binding upon the church.  
e. He shall have the sole authority to employ, set salaries, and terminate staff members as he sees fit.  

 
 
Section 4.  Assistant Pastor. 

1. The assistant pastor shall be appointed by the pastor and endorsed by the church. 
2. His duty shall be to assist the pastor in all matters as directed by the Pastor. 
3. The term of his office shall be determined by the pastor, who has the authority to terminate his services 

as assistant pastor by giving him 30 days written notice. 
 

Section 5.  Church Board. 
1. The members of the church board shall be appointed by the pastor and endorsed by the church for a 

term of one year. 
2. With the pastor, they shall care for the business affairs of the assembly, submitting all major 

transactions to the assembly for it approval or disapproval. 
 

Section 6.  Secretary / Treasurer 
1. The Secretary/Treasurer shall be appointed by the pastor and endorsed by the church for a term of one 

year. The position can be held by one person or split between two people. 
2. The secretarial duties shall be to take minutes and to preserve records of all business proceedings and 

all other papers including legal documents belonging to the assembly. 
3. The duties of the treasurer shall be to receive and care for funds of the assembly, make disbursements 

and bank deposits and keep an accurate record of transactions. 
4. All bills shall be paid by check. 

 

Section 7. Board of Trustees 
  

1. The Board of Trustees shall be appointed by the Pastor and endorsed by the church.  They shall serve 
until their successors are appointed and ratified by the voting members.   
2. All action shall be by majority vote of board members present and voting 
3. Their duties shall be:  
 

(a) To hold all property belonging to the assembly in trust. 
(b) To make all legal acquirements and transactions, which the assembly, upon the recommendation 

of the Pastor, shall dictate, and look after all repairs as directed by the Pastor.  
(c) No document for the acquisition or sale of said property can be considered legal without the 
signature of the trustees and pastor.  

(d) No contract shall be binding to the church without the signature of the Pastor and at least two 
trustees. 

 
Section 8.  Other Leaders. 



1. The pastor may appoint other leaders as he deems necessary to assist him and to serve at his discretion. 
 

Section 9.  Dismissal of Officers and Leaders.  Any officer or other leader may be removed from office for: 
1. Manifesting a gross lack of interest and failing to fulfill his responsibilities for a reasonable amount of 

time. 
2. Failing to fulfill the obligations of membership 
3. Misconduct proven by confession or church board determination. 

Article 4 
Property 

 
Section 1.  Purchasing and Selling of Real Property.  If at any time the assembly desires to purchase real property, 
the pastor and church board shall investigate and consider the matter and present their views to the assembly.  The 
assembly must approve of the purchase of real property. The assembly must also approve the selling of property 
currently held. This can be determined by public or secret ballet during any church service. 
Section 2. Title to all church property shall be in the name of the assembly. 
Section 3.  Dissolution.  If the assembly ceases to function as a church body, all its assets shall be assigned to 
another nonprofit religious organization chosen by the Church Board and Trustees, by majority vote. Final 
compensation to pastor if deemed applicable shall be decided by the Church Board and trustees, by majority vote. 
 

 
 

Article 5 
Business Meetings 

 
Section 1. A business meeting of the church must be announced publicly in at least three regularly scheduled 
services, the first announcement being at least ten days before the meeting date. The date, time, location, and 
purpose of the meeting must be announced.  
Section 2.  Deciding Vote.  A deciding vote shall be the majority vote of the members present and voting at a 
business meeting. 
Section 3.  Voting Age.  Only members who are 18 years of age and older are entitled to vote. 
 

 
 

Article 6 
Amendments 

 
Section 1. These bylaws may be amended by a two-thirds majority vote of the members present and voting at a 
business meeting. No amendment shall be considered without the approval of the Pastor, Elders and Church 
Board. 
!
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AGENDA CAPTION:
 
SCW-13-02 (206, 216 and 220 N. Edward Gary)  Hold a public hearing and 
consider a request by John David Carson, on behalf of Carson Diversified 
Properties 2, LLC, for a SmartCode Warrant to allow an increase in height beyond 
the 5-story limit for a proposed 9-story building in a SmartCode T5 zoning district 
at 206, 216 and 220 North Edward Gary. Street 
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
The Warrant request is for a proposed mixed use residential project located at the 
intersection of Hutchison and Edward Gary. The SmartCode specifies that an 
applicant may request additional height beyond the 5-story limit in a T5 zoning 
district by Warrant.  
 
  

The proposed structure is nine stories in height. Two levels of parking are 
concealed behind a 20’ first story; therefore, the building appears as eight stories 
from the public frontages.  The first level is designated as retail, a community 
center space and an outdoor streetside patio/dining space.  Another level of 
parking is concealed by residential on the third floor.  The remaining levels are 
entirely residential totaling approximately 95 units (344 beds).  

  

The request for additional height has been reviewed using Section 1.3 Intent, 
Article 6 of the Downtown Design Standards and the Height Strategy by Context 
table in the Downtown Design Guidelines. Some items for consideration have 
been outlined in detail in the full staff report. The request meets the intent of 
the SmartCode and staff recommends approval.  
 
ATTACHMENTS:
Case Map 



SCW-13-02 Staff Report 
Statement of Intent Amended 
Site Plan - First Floor 
SCW-13-02 Elevations 
SCW-12-02 Renderings 
Site Location 
Application 
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reviewing the request using the Height Strategy by Context table in the Downtown Design Guidelines. 
The Design Guidelines were developed in part to assist in the design review for the warrant process. 
 
Comments from Other Departments: 
 
Fire has stated they do not have the ability to adequately protect buildings beyond six stories. 
 
SMEU and Engineering/CIP are coordinating with the applicant’s design team on the location of utilities 
and the improvements already completed as part of the Hutchison CIP project. 
 
Police had no comments. 
 
Background: 
 
The Warrant request was postponed by the applicant at the December 10, 2013, Commission meeting. 
The request for additional height has been amended from seven stories as stated in the original 
application to a proposed 9-story building for the January 14, 2014, meeting.  
 
The details of the proposal remain much the same. The request is for a proposed mixed use retail and 
residential project located at the southeast corner of the intersection of Hutchison and Edward Gary. The 
proposed structure is nine stories in height. Two levels of parking are concealed behind a 20’ first story; 
therefore, the building appears as eight stories from the public frontages. The first story is designated as 
retail (4500 sf), a community center space (3250 sf) and an outdoor street-side patio/dining space (1250 
sf). Another level of parking is concealed by residential on the third floor (which appears as the second 
from the street). The remaining levels are residential consisting of approximately 95 units (344 beds).  
 
It is expected that the final building design will fully comply with the design standards required in the base 
code’s Article 6 including the upper floor massing requirement. The building will now be constructed to 
high-rise specifications (75’ and taller). Additional public safety standards are required for high-rises 
including non-combustible construction. 
 
The site is zoned SmartCode-T5 Urban Center and is located in the Downtown Design Context as 
identified in the Downtown Design Guidelines.  
 
Planning Department Analysis: 
 
The request for additional height does meet the intent of the SmartCode as defined in Section 1.3 Intent.  
As a large mixed use residential project in the transition area between campus and downtown, it will help 
to meet the housing demand created by the University in a way that offers an opportunity to live a car-free 
lifestyle without negatively impacting surrounding properties.  It also provides needed residential density 
in downtown to support the 2008 Downtown Master Plan’s vision of a dense, vibrant 24/7 urban center. 
The project satisfies many of the Intent criteria as listed below and is characteristic of compact, 
pedestrian-oriented mixed use development that the SmartCode encourages. 
 
Section 1.3 Intent  
 
1.3.2 Region 
b. That growth strategies should encourage Infill and redevelopment in parity with New Communities. 
c. That development contiguous to urban areas should be integrated with the existing urban pattern. 
 
1.3.3. The Community 
a. That neighborhoods and Regional Centers should be compact, pedestrian-oriented and Mixed Use.  
b. That neighborhoods and Regional Centers should be the preferred pattern of development and that 
districts specializing in a single use should be the exception. 
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c. That ordinary activities of daily living should occur within walking distance of most dwellings, allowing 
independence to those who do not drive. 
f. That appropriate building Densities and land uses should be provided within walking distance of transit 
stops. 
g. That Civic, Institutional, and Commercial activities should be embedded downtown, not isolated in 
remote single-use complexes. 
 
1.3.4. The Block and The Building 
a. That buildings and landscaping should contribute to the physical definition of Thoroughfares as Civic 
places. 
b. That development should adequately accommodate automobiles while respecting the pedestrian and 
the spatial form of public areas. 
h. That the harmonious and orderly evolution of urban areas should be secured through form-based 
codes. 
 
1.3.5. The Transect 
a. That communities should provide meaningful choices in living arrangements as manifested by distinct 
physical environments. 
b. The Transect Zone descriptions in Table 1.1 constitute the intent of the Code with regard to general 
character.   
 
The table referenced in 1.3.5(b) describes the intent and general character of each transect zone. In T5, 
the project should offer a mix of uses or contribute to a mixed use environment, be an attached building, 
contain street trees, and promote substantial pedestrian activity.  The building must also be oriented to 
the street, define a street wall and contain one of the T5 frontage types. As proposed, the project meets 
this intent. 
 
Notable elements that contribute to the building design’s consistency with the character of the T5 transect 
include: 

• Designated outdoor street-side seating area on the principle A-Grid frontage (Hutchison); 
• Retail on both frontages; 
• Parking that is not visible from the public frontages because it is “wrapped” by the building;  
• Vehicular access solely from the alley.  

 
Downtown Design Guidelines 
 
The Downtown Design Guidelines offer specific guidance for height requests with criteria to aid in review. 
Design Contexts have been assigned to different geographical areas within the SmartCode and height is 
considered in each context. This project is located in the Downtown Context, but is along the boundary of 
the University Edge Context as well. 
 
Downtown – Within the Downtown context, it is especially important to maintain compatibility with the 
Courthouse Square. Increased density is appropriate where it does not impact the character of the 
square. 
 
University Edge - The University Edge context should create a safe, pedestrian-friendly transition 
between campus and downtown.  New campus development in this context should be compatible in scale 
and respectful of downtown design traditions. In addition, there are key public views up to campus and 
down to Courthouse Square. New development should preserve and enhance these views.  
 
Items for Consideration 
 

• Scale:  The Design Guidelines state that a new building should establish a sense of human scale 
in building design.  The SmartCode base standards strongly regulate form at the street level. This 
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project will meet or exceed these standards in the treatment of the public and private frontages at 
street level. 

 
• Views: The Design Guidelines state that views from the public right-of-way to the university and 

Courthouse Square are important and should be retained. New buildings should minimize the 
impacts to these primary views. Texas State University’s Old Main is visible from Hopkins Street 
and Edward Gary though partially obstructed by a billboard and overhead utility lines. This 
billboard will be removed and not reinstalled as part of the development.  Staff believes the view 
would be further obstructed by the building, but would likely be impacted equally by a 5-story 
building (permitted by right). The project is proposed in a block of downtown that does not contain 
any portion of the Courthouse Square Historic District boundary.  The project will likely not affect 
the pedestrian experience on the Square but will impact views from the Square along Hopkins 
and from the river along Hopkins back towards the Square and University. 
 

• Height: The Design Guidelines state that additional height is appropriate in the Downtown 
Context when not adjacent to the Square or other sensitive site.  For large projects, a variation in 
building height is essential.  The base code requires specific treatment of upper floor massing in 
order to provide this variation.  The massing requirement can remove significant square footage 
from the habitable space of the building; therefore, additional height may be necessary in order to 
meet the massing requirement without impacting the number of units. The applicant has stated 
the total density of this project is reduced approximately 20% with the step-backed upper floors 
due to unit loss. 

 
Staff provides this request to the Commission for your consideration and recommends approval 
of the SmartCode Warrant for additional height based on the applicant’s justification of intent and 
the proposed design features of the building. 
 
 

Planning Department Recommendation: 
          X           Approve as submitted 
 Denial 

 
 
 
The Commission's Responsibility: 
 
The Commission is required by law to hold a public hearing and receive public comment on this 
application.  After considering the public input, the Commission is charged with making a decision to 
approve or deny the Warrant.  
 
The Commission’s decision is discretionary. In evaluating the impact of the proposed Warrant on 
surrounding properties, the Commission should consider the extent to which the practice: 

• enables, encourages and qualifies the implementation of the SmartCode policies on Intent; 
• is consistent with policies of the Comprehensive Plan and Downtown Master Plan; 
• is compatible with the character and integrity of adjacent developments and the general intent of 

the Transect.  
 
The following standards are not available for Warrants:  
 a. the maximum dimensions for traffic lanes; 
 b. the required provision of Rear Alleys; and 
 c. the Base Residential Densities. 
 
 
Emily Koller   Planner     January 7, 2014 
Name    Title     Date 



PROJECT DESCRIPTION & JUSTIFICATION OF INTENT!
The proposed development is a to-be-named mixed-use retail and residential project located on 
the southeast corner of E Hutchison St and N Edward Gary in downtown San Marcos.  The 
structure is anticipated to consist of approximately 95 units (344 beds) of residential above 
approximately 4500 SF of retail, 1250 SF of associated street-side outdoor seating/patio, and a 
3250 SF community center.!
!
As a corner property, the structure will have two public frontages, one along E Hutchison and 
the other along N Edward Gary.  Pedestrian access is planned to be taken off the public 
frontages.  Vehicular access is planned to be taken off the abutting alley.   From the public 
frontages, the building would display eight stories with the residential uses occupying seven 
floors above an approximately 20’ first floor.  Three stories of integrated parking are concealed 
from the public frontages by the building. The applicant anticipates compliance with Article 6 of 
the SmartCode - Downtown Design Standards.!
!
As a significant, mixed-use residential project located in the downtown, within one-block of the 
Texas State campus, and inside the transit-oriented district, this project will help address 
housing demand created by Texas State University in a manner that provides students an 
opportunity to live a car-free, pedestrian lifestyle within proximity to their daily needs and tasks.  
In addition, this project delivers student-oriented housing in a location that minimizes ancillary 
impacts on the City at large (such as traffic congestion and conflicts with single-family housing) 
while enabling students to participate in the downtown community.  Further, the street retail 
product will provide additional services for the community at large to enjoy.  !
!
The project satisfies many of the Intent criteria as listed below and is characteristic of compact, 
pedestrian-oriented mixed-use development that both the SmartCode and the recently adopted 
comprehensive Master Plan (Vision San Marcos: A River Runs Through Us) encourage in the 
Downtown Activity Center.!
!
INTENT CRITERIA MET!
!
1.3.2. THE REGION!
b. That growth strategies should encourage infill and redevelopment in parity with New 
Communities.!
c. That development contiguous to urban areas should be integrated with the existing urban 
pattern.!
!
1.3.3 THE COMMUNITY!
a. That neighborhoods and Regional Centers should be compact, pedestrian-oriented and 
Mixed Use. !
b. That neighborhoods and Regional Centers should be the preferred pattern of development 
and that Districts specializing in a single use should be the exception.  
c. That ordinary activities of daily living should occur within walking distance of most dwellings, 
allowing independence to those who do not drive.!
f. That appropriate building Densities and land uses should be provided within walking distance 
of transit stops. 
g. That Civic, Institutional, and Commercial activities should be embedded downtown, not 
isolated in remote single-use complexes.!
!



1.3.4 THE BLOCK AND THE BUILDING!
a. That buildings and landscaping should contribute to the physical definition of Thoroughfares 
as Civic places.  
b. That development should adequately accommodate automobiles while respecting the 
pedestrian and the spatial form of public areas.!
h. That the harmonious and orderly evolution of urban areas should be secured through form-
based codes.!
!
1.3.5. THE TRANSECT!
a. That Communities should provide meaningful choices in living arrangements as manifested 
by distinct physical environments.  
b. That the Transect Zone descriptions on Table 1.1 shall constitute the Intent of this Code with 
regard to the general character of each of these environments.!
!
!
!
Additional Property Owner (R41457)!
A E Manning Inc!
c/o Allen Manning!
aem@triplecrownlive.com!
(512) 618-2682!
!
Authorization may be validated via email or cell phone.!
Do not contact owner at place of business.
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Agenda Information

 
AGENDA CAPTION:
 
SCW-13-03 (520 S. LBJ) Hold a public hearing and consider a request by Gloria 
Suarez, Owner, for a SmartCode Warrant to allow a reduction from the 80% 
frontage buildout requirement by incorporating a public park feature along Lee 
Street for a proposed mixed use building at the corner of Lee and S. LBJ Drive in 
a SmartCode T5 zoning district located at 520 S. LBJ Drive.  

  
 
Meeting date: January 14, 2014
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Gloria Suarez is requesting a SmartCode Warrant for a proposed 2-story mixed 
use building located at the corner S. LBJ Drive and Lee Street. The request is a 
deviation from Table 1.2 and 5.10 which specify an 80% frontage buildout 
requirement for the Lee Street frontage. The applicant will meet the 
frontage requirement on S. LBJ Drive (A-Grid street), but proposes a small public 
park-like feature, a "parklet," on Lee Street (B-Grid street) as a way to meet the 
intent of the SmartCode. The applicant plans on a future building in this location, 
but there is no projected timeline for that phase. 
  
Staff finds that the incorporation of the parklet on Lee Street meets the intent of 
the frontage buildout requirement and recommends approval of the Warrant 
request. However, approval of the Warrant does not constitute approval of the 
building design.  
 
 
ATTACHMENTS:
Case Map 
Staff Report 
Site Plan 
Preliminary Plans 
Zoning Map 
Application 
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Summary:  
 

Applicant: Gloria Suarez 
1517 Palomino Lane 
San Marcos, TX 78666 

Property Owners: Same as applicant. 

Applicant Request: The proposed project is a 2-story mixed use building located at the 
corner S. LBJ Drive and Lee Street in a SmartCode-T5 Zoning 
District. The request is for a SmartCode Warrant to seek a 
deviation from Table 1.2 and 5.10 which specify an 80% Frontage 
Buildout requirement for the Lee Street frontage.   

Notification Public hearing notification mailed on January 3, 2014.   

Response: None as of report date. 
 
Property Area/Profile: 
 

 

Location: 520 S. LBJ Drive 

Legal Description: Lot 1 and Part of Lot 2, Block 6, Dan McKie Addition #2 

Frontage On: S. LBJ and Lee Street 

Neighborhood: Downtown 

Existing Zoning: T5 

Preferred Scenario Map: High Intensity 

Existing Utilities: Adequate 

Existing Use of Property: Vacant 

Zoning and Land Use 
Pattern: 

 

 Current Zoning Existing Land Use 
N of Property             T5, CS Residential, Institutional 
S of Property             T5 Residential 
E of Property             CS Institutional 
W of Property             T5 Commercial 

 
Code Requirements: 
 
A warrant is a ruling that would permit a practice that is not consistent with a specific provision of the 
SmartCode, but is justified by the provisions of Section 1.3 Intent.   
 
Frontage buildout is defined as the “percentage of lot width that is occupied by the building façade.” In T5, 
the SmartCode requires 80% buildout (Table 1.2 and 5.10) and this requirement applies to both frontages 
on corner lots (5.6.1.(b)). The request to deviate from the frontage requirement (building façade 
constructed at less than 80% of the lot width) must be determined to meet the Intent of the SmartCode in 
Section 1.3.   
 
Section 1.3 does not specifically address frontage types and the intent behind them, but does affirm the 
idea that streets are considered civic places. Buildings and landscaping should contribute to the physical 
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definition of streets as places where people can comfortably spend time and complete “ordinary activities 
of daily living.” Development should accommodate automobiles while respecting the pedestrian and 
spatial form of public areas. 
 
Frontages are the physical areas regulated in the code that are the key to creating a comfortable 
environment for people along streets. Frontages are divided into two categories - public and private.  The 
lot line is where the private frontage ends (typically the building in T5) and the public frontage (typically 
the sidewalk) begins.  This transition defines the public realm and it is more regulated than the elevations 
facing other lot lines. 
 
A-Grid streets are defined as those thoroughfares that by virtue of their pre-existing pedestrian-supportive 
qualities, or their future importance to pedestrian connectivity, are held to the highest standards 
prescribed by the SmartCode.  B-Grid, alternatively, are streets where their use, location or absence of 
pre-existing supportive qualities, may meet a lower standard.  The SmartCode states that Warrants may 
be more readily considered on B-Grid streets.  
 
Comments from Other Departments: 
 
Fire, Engineering and Police had no comment. 
 
Background: 
 
The proposed project is a two-story mixed use building with 2200 square feet of office on the first floor 
and two 1100 square feet three-bedroom apartments on the second floor. The lot is approximately .34 
acres and is 95’ x 160’.  The building will meet the frontage requirement of 80% on S. LBJ Dr. which is 
considered the A-Grid street. However, as a corner lot, the code also requires 80% buildout along the Lee 
Street frontage as well (B-Grid).   
 
The site is zoned T5 Urban Center and is located in the Approach Design Context as designated in the 
Downtown Design Guidelines. The Approach context is the corridor between the highway and downtown, 
providing an entry procession into the heart of downtown. New development in this area should provide 
visual interest and not overwhelm the distinct character. 
 
Planning Department Analysis: 
 
The property owner would eventually like to construct a second building along Lee Street, but there is no 
stated timeline for the project.  Staff has worked with the applicant to locate the parking as if a building 
were constructed along Lee Street and to design a small park-like area for use by the building tenants, 
residents and the neighborhood along the Lee Street frontage. The term “parklet” has been used in other 
cities and is defined as a small space serving as an extension of the sidewalk to provide amenities and 
green space for people using the street. 
 
In this instance, the parklet serves to screen the parking, provides an appropriate transition from public to 
private frontage without the presence of a building and also activates the space for people. The 
improvements are not permanent and can serve as a “placeholder” until such time a building is 
constructed. 
 
The overall project is an appropriate combination of uses for this part of Downtown and should help to 
spur redevelopment in the area. With a park-like feature along the Lee Street frontage, it satisfies many of 
the Intent criteria as listed below and is characteristic of compact, pedestrian-oriented mixed use 
development that the SmartCode encourages. 
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Section 1.3 Intent  
 
1.3.2 Region 
b. That growth strategies should encourage Infill and redevelopment in parity with New Communities. 
 
1.3.3. The Community 
a. That neighborhoods and Regional Centers should be compact, pedestrian-oriented and Mixed Use.  
c. That ordinary activities of daily living should occur within walking distance of most dwellings, allowing 
independence to those who do not drive. 
e. That within neighborhoods, a range of housing types and price levels should be provided to 
accommodate diverse ages and incomes. 
f. That appropriate building Densities and land uses should be provided within walking distance of transit 
stops. 
g. That Civic, Institutional, and Commercial activities should be embedded downtown, not isolated in 
remote single-use complexes. 
i. That a range of Open Space including Parks, Squares, and playgrounds should be distributed within 
neighborhoods and downtown. 
 
1.3.4. The Block and The Building 
a. That buildings and landscaping should contribute to the physical definition of Thoroughfares as Civic 
places. 
b. That development should adequately accommodate automobiles while respecting the pedestrian and 
the spatial form of public areas. 
e. That Civic Buildings and public gathering places should be provided as locations that reinforce 
community identity and self-government. 
h. That the harmonious and orderly evolution of urban areas should be secured through form-based 
codes. 
 
1.3.5. The Transect 
a. That communities should provide meaningful choices in living arrangements as manifested by distinct 
physical environments. 
b. The Transect Zone descriptions in Table 1.1 constitute the intent of the Code with regard to general 
character.   
 
The table referenced in 1.3.5(b) describes the intent and general character of each transect zone. In T5, 
the project should offer a mix of uses or contribute to a mixed use environment, be an attached building, 
contain street trees, and promote substantial pedestrian activity.  The building must also be oriented to 
the street, define a street wall and contain one of the T5 frontage types. As proposed, the project meets 
this intent. 
 
Notable elements that contribute to the project’s consistency with the character of the T5 transect include: 
 

• Gallery on the principle A-Grid frontage (S. LBJ); 
• Park-like feature, or parklet, on Lee Street that blends the frontages and provides amenities for 

pedestrians and building residents; 
• Parking that is not visible from the public frontages because it is located in the second and third 

layer and screened by the parklet; and,  
• Vehicular access solely from the alley. 

 
The incorporation of the parklet on Lee Street (B-Grid) meets the intent of the frontage buildout 
requirement. However, approval of the Warrant does not constitute approval of the building design. 
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Staff provides this request to the Commission for your consideration and recommends approval 
of the SmartCode Warrant to deviate from the 80% frontage buildout requirement based on the 
proposal to incorporate a public park feature on the Lee Street frontage. 
 
 

Planning Department Recommendation: 
          X           Approve as submitted 
 Deny 

 
 
The Commission's Responsibility: 
 
The Commission is required by law to hold a public hearing and receive public comment on this 
application.  After considering the public input, the Commission is charged with making a decision to 
approve or deny the Warrant.  
 
The Commission’s decision is discretionary. In evaluating the impact of the proposed Warrant on 
surrounding properties, the Commission should consider the extent to which the practice: 

• enables, encourages and qualifies the implementation of the SmartCode policies on Intent; 
• is consistent with policies of the Comprehensive Plan and Downtown Master Plan; 
• is compatible with the character and integrity of adjacent developments and the general intent of 

the Transect.  
 
The following standards are not available for Warrants:  
 a. the maximum dimensions for traffic lanes; 
 b. the required provision of Rear Alleys; and 
 c. the Base Residential Densities. 
 
 
 
 
Emily Koller   Planner     January 2, 2014 
Name    Title     Date 
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Agenda Information

 
AGENDA CAPTION:
 
LDC-13-06 (Environmental Regulations) Hold a public hearing and consider 
proposed revisions to Chapters 5 and 7 of the Land Development Code to clarify 
language, remove inconsistencies, and modify/add environmental protection 
standards contained within these chapters.  
 
Meeting date: January 14, 2014
 
Department: CIP/Engineering
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
San Marcos River Protection, Recreation and Maintenance 
 
BACKGROUND:
 

In 2011 the City requested RPS to review the San Marcos Land Development 
Code (LDC) and Technical Manual for clarification and to remove inconsistencies 
related to water quality and drainage. Various areas within Chapters 5 and 7 were 
identified then consolidated into one manual. This was a first step in the 
development of the City’s own drainage criteria manual now titled the Stormwater 
Technical Manual (STM). In 2012 the project was put on hold in order to allow 
the San Marcos Comprehensive Plan to gain momentum and verify the importance 
of potential drainage and water quality initiatives being considered in the STM.  

As the City continues to develop at a rapid pace there is the potential for increased 
impact to the natural and constructed drainage systems. Some of these impacts 
may negatively affect water quality and our floodplains, putting the public and 
community resources at risk.  In addition, staff desires additional tools to help 
manage construction projects so they are completed on-time and with minimal risk 
to the City. At the same time, the recommended revisions to the LDC outlined 
below are consistent with the Comprehensive Plan objectives and will help align 
project activities with the Habitat Conservation Plan goals to protect the 
endangered and threatened species in the San Marcos River and springs.  

At the request of the Planning and Zoning Commission, an Open House was held 
on Monday, December 16 between 1pm and 5pm in order to gain further input 
from the development and engineering community.  Survey and 
questionnaires were provided and the results have been reviewed and tabulated in 
the attachment titled Survey Results. Exhibits related to water quality, detention 



and cut/fill have also been created and presented at the Open House. These are 
also available as attachments to the packet that we will be discussing during the 
Workshop.   

  
 
ATTACHMENTS:
Draft Ordinance Amendments 
Water Quality Exhibit 
Detention Pond Exhibit 
Cut/Fill Exhibit 
Survey Results - Chart 
Survey Results 



 

 

ORDINANCE NO. 2014-_________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE OF THE CITY OF 
SAN MARCOS, TEXAS AMENDING VARIOUS SECTIONS OF THE 
LAND DEVELOPMENT CODE AS FOLLOWS: AMENDING CHAPTER 
1, ARTICLE 6 BY ESTABLISHING A TWO YEAR EXPIRATION DATE 
FOR PERMITS APPROVING PUBLIC IMPROVEMENTS 
CONSTRUCTION PLANS; AMENDING CHAPTER 1, ARTICLE 8 BY 
ALLOWING OCCUPANCY OF BUILDINGS PRIOR TO COMPLETION 
OF CERTAIN IMPROVEMENTS AND ADDING TO THE 
REQUIREMENTS FOR THE CITY’S ACCEPTANCE OF 
STORMWATER DETENTION AND WATER QUALITY FACILITIES; 
AMENDING CHAPTERS 5 AND 7 BY ADDING NEW DRAINAGE AND 
CUT AND FILL STANDARDS AND PROCEDURES; PROVIDING A 
SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ANY 
CONFLICTING PROVISIONS; AND PROVIDING AN EFFECTIVE 
DATE. 

 
RECITALS: 

 
1. City staff proposed and the Planning and Zoning Commission has considered and 

recommended approval of revisions and amendments to the Land Development Code. 
 
2.   The City Council hereby finds and determines that the adoption of the following 

ordinance incorporating such revisions and amendments is in the interest of the public health, 
welfare and safety.  

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 
SECTION 1.  The Land Development Code is amended as set forth below.  Added text 

is indicated by underlining.  Deleted text is indicated by strikethroughs.   
 
SECTION 2. Chapter 1, Development Procedures, Article 6, Platting Procedures, 

Section 1.6.6.1, Construction Plans, Subsection  (c), Responsible Official and Decision, is 
amended by adding a new subsection (c)(6) to read as follows: 

 
(6)   Permits approving public improvements construction plans shall 

expire two years from the date of approval if no progress has been 
made towards completion of the project as defined by the Texas 
Local Government Code Chapter 245. 

 
 
 



 

 

SECTION 3. Chapter 1, Development Procedures, Article 7, Watershed Protection 
Plans, Section 1.7.1.4, Processing of Application and Decision, subsection (a)(1), is amended to 
read as follows: 
 

(a)  Decision by Type of Watershed Protection Plan. An application for 
approval of a Watershed Protection Plan, Phase 1 and Phase 2, initially shall be 
decided by the Engineering Director, except where the application is accompanied 
by any of the following requests, in which case the application shall be construed 
as an application for a Qualified Watershed Protection Plan, which shall be 
decided by the Planning and Zoning Commission following a recommendation by 
the City Engineer:  

 
(1) A petition for a variance from water quality and stormwater 

standards under Section 1.7.1.6; 
 

SECTION 4. Chapter 1, Development Procedures, Article 8, Site Preparation Permits, is 
amended by adding a new Section 1.8.1.8 to read as follows: 

 

Section 1.8.1.8 Completion and Acceptance 
 

(a)  Prior to Occupancy. All improvements required by the Site 
Preparation Permit must be completed in accordance with applicable regulations 
and standards prior to the issuance of a certificate of occupancy for the last 
building on the site.  If the construction of any improvement is to be deferred until 
after the issuance of a certificate of occupancy, the property owner shall first 
provide sufficient security to the City in the form of a cash escrow or other form 
acceptable to the City to ensure completion of the improvements.  This section 
shall not be construed to authorize the issuance of a certificate of occupancy for a 
structure that does not comply with the requirements of any building codes 
adopted under Chapter 14 of the San Marcos City Code, as amended.  

 
(b)  Prior to Final Acceptance The property owner shall submit to the 

City an Engineer’s Letter of Concurrence certifying that all stormwater detention 
and water quality management facilities required under the Site Preparation 
Permit are in conformance with the approved plans and specifications before the 
City may finally accept such facilities. 
 
SECTION 5. Chapter 5, Environmental Regulations, Article 1, General Provisions, 

Section 5.1.1.1, Applicability, Exceptions, Authority and Findings, is amended to read as 
follows: 
 

5.1.1.1 Applicability, Exceptions, Authority and Findings 
 

(a) Applicability.  
 

(1) The standards of this Article apply to the development of all land 
within the City limits and within the City's extraterritorial 



 

 

jurisdiction, including, but not limited to, land located on hillsides, 
in Edwards Aquifer recharge, transition, and upland zones, as 
defined in Article 2 of this Chapter 5, in the San Marcos River 
Corridor, and in other river, stream or waterway corridors, as 
defined in Division 2 of this Article 1, within the City limits and 
within the City's extraterritorial jurisdiction. Development includes 
clearing or rough cutting of vegetation or grading or scarifying of 
the top soil.  
  

(2) The standards in this Article 1 shall be construed as supplemental 
to more specific water quality standards governing development of 
land in the Edwards Aquifer, set forth in Article 2 of this Chapter 
5, and to more specific water quality standards governing 
development of land in the San Marcos River Corridor, set forth in 
Article 3 of this Chapter 5. The standards in this Article 1 also 
shall be construed as supplemental to standards pertaining to 
design, placement and construction of drainage facilities in 
floodplains, which standards are set forth in Article 4 of this 
Chapter 5, and to general drainage standards contained in Chapter 
7, Article 5 of this Land Development Code. Where a standard 
contained or referenced in this Article conflicts with another 
applicable water quality or drainage facility standard, the stricter 
standard shall apply.  
 

(3) The standards of this Article 1 are intended to apply with 
uniformity throughout the City's extraterritorial jurisdiction. 

 
(b) Exceptions.  

 
(1) Structures existing prior to the effective date of this Division may 

be replaced and/or enlarged up to a maximum amount equal to 50 
percent of the ground floor area of the existing structure before 
having to comply with this Article.  

 
(2) The clearing of underbrush and the maintenance or removal of 

individual trees on a parcel of land where development has already 
occurred; provided, however, that the clearing or removal is not for 
the purpose of construction.  

 
(3) The hand clearing of underbrush and the trimming of trees 

necessary to allow sufficient access to the property for planning 
and engineering purposes.  

 
(4) Agricultural activities or related maintenance. 
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(c) Authority. The requirements of this Article are authorized under 
Tex. Water Code Sections 16.316 and 26.177(b).  

 
(d) Findings. The City Council makes the following findings:  

 
(1) The City Council is a trustee of the natural environment of the San 

Marcos River, the Edwards Aquifer, the Balcones Escarpment, 
portions of the Blanco River, portions of the Texas Hill Country 
and the related watersheds for future generations of citizens of the 
City and surrounding areas.  
 

(2) Development activities within the City and within its 
extraterritorial jurisdiction can result in irreparable damage to the 
quality of water in the San Marcos River and Edwards Aquifer.  
 

(3) Development activities within the City and within its 
extraterritorial jurisdiction can damage the Balcones Escarpment 
and portions of the Texas Hill Country through increased erosion, 
alterations to natural drainage, unregulated vegetation removal, 
and installation of impervious cover.  
 

(4) The San Marcos River, the Blanco River, the Edwards Aquifer, 
and other rivers, streams and waterways must be protected in order 
to preserve the health, safety and welfare of the citizens of the City 
and surrounding areas.  
 

(5) The continued economic growth of the City and the surrounding 
area is encouraged by a pleasing natural environment, protection of 
watersheds and groundwater, and recreational opportunities in 
close proximity to the City.  
 

(6) The City Council desires to adopt site development rules and 
regulations for development within the City and within its 
extraterritorial jurisdiction for the purpose of protecting the San 
Marcos River, the Blanco River, the Edwards Aquifer, rivers, 
streams and waterways from the effects of water quality 
deterioration related to development activities.  
 

(e) Conflicts among standards. Whenever there is a conflict between a 
City of Austin manual or standard and any other technical standard included or 
referenced in this Chapter, the other technical standard shall prevail.  

    
   (f)  Variances.  Variances from this Article 1 not identified as 

administrative shall follow the relief procedures identified in Section 1.7.1.6.  
 



 

 

SECTION 6. Chapter 5, Environmental Regulations, Article 1, General Provisions, 
Section 5.1.1.2, Erosion Control Standards, is amended to read as follows: 
 

5.1.1.2   Erosion Control Standards  
 

(a) Standards for Overland Flow and Natural Drainage:  
 
(1) Natural drainage patterns shall be preserved whenever possible. 

Drainage objectives can best be accomplished by leaving portions 
of a subdivision in an underdeveloped and natural state and located 
to receive runoff from the developed areas for purposes of 
unchannelized, overland flow.  

 
(2) The loss of the pervious character of the soil shall be limited in 

order to prevent erosion and attenuate the harm of contaminants 
collected and transported by stormwater.  

 
(3) Open surface drainage through grass-lined swales shall be utilized 

if possible. 
 
(4) Drainage swales and other areas used for conveying stormwater 

runoff from developed areas shall be located to avoid sinkholes, 
faults and fractures to the greatest extent practicable.  

 
(5) Construction of enclosed storm sewers and impervious channel 

linings shall be permitted only when the Engineering Director, on 
the basis of competent engineering evidence, confirms that the 
storm sewers or impervious linings are the only justifiable option 
available. These systems shall be designed to mitigate their impact 
on water quality through the use of approved control strategies to 
control sediment, neutralize contaminants and dissipate energy by 
the use of multiple smaller outlets, whenever practical, by locating 
discharges to maximize overland flow and by any other strategies 
that will accomplish the objectives defined and discussed in this 
Article.  

 
(6) Point discharges. Point discharges of runoff shall be dissipated to 

sheet flow conditions.  
 
(7) Necessary stormwater drainage systems and culverts shall be 

designed to mitigate the impact of erosion and stormwater runoff 
on water quality through the use of approved control strategies to 
control sediment and dissipate energy and through the use of 
multiple smaller outlets whenever practical and by locating 
discharges to maximize overland flow.  

 



 

 

(8) Detention pond bottoms must be vegetated. 
 

(9) Internal rock berm baffles are required in ponds. 
 
(10) Where a separate water quality pond is required under this Article 

or other applicable regulations, the discharge from the pond must 
be under a baffle that will trap floating matter in the pond.  

 
(11) Suitable access must be provided for maintenance of ponds and 

sediment traps. 
 

(b)  Compliance with City of Austin Criteria Manuals. Erosion control 
and restoration measures shall comply with the City of San Marcos Stormwater 
Technical Manual, City of Austin Drainage Criteria Manual and the City of 
Austin Environmental Criteria Manual. 

 
(c)  Erosion Prevention Techniques. Erosion prevention techniques, as 

referenced in the City of San Marcos Stormwater Technical Manual, City of 
Austin Drainage Criteria Manual and the City of Austin Environmental Criteria 
Manual, will be utilized to attain drainage objectives for channelization and 
overland flow.  

 
(d)  In order to help reduce stormwater runoff, and resulting erosion, 

sedimentation and conveyance of nonpoint source pollutants, the layout of the 
street network, lots and building sites shall, to the greatest extent possible, be sited 
and aligned along natural contour lines, and shall minimize the amount of cut and 
fill on slopes within the limits for cut and fill required in subsections (e) and (g) in 
order to minimize the amount of land area that is disturbed during construction 
and to ensure that the post construction layout is integrated into the natural 
environment.   

 
(e)  Cuts on a tract of land may not exceed four feet of depth, except: 
 
(1) in the Downtown SmartCode District; 
 
(2) in a street right-of-way; 
 
(3) for construction of a building foundation; 
 
(4) for utility construction or a wastewater drain field if the area is 

restored to natural grade; or 
 
(5) in a state permitted sanitary landfill or a sand or gravel excavation 

located in the extraterritorial jurisdiction, if: 
 

a. the cut is not in a water quality or buffer zone; 



 

 

 
b. the cut does not alter a 100-year floodplain; 

 
c. the landfill or excavation has an erosion and restoration 

plan approved by the City; and 
 

d. all other applicable City Code provisions are met. 
 

(f)  The surface of a cut area must be restored and stabilized in 
accordance with the Criteria Manuals identified in 5.1.1.2(b).  

 
(g)  Fill on a tract of land may not exceed four feet in depth, except: 

  
(1) in the Downtown SmartCode District; 

  
(2) in a street right-of-way; 
(3) under a foundation with sides perpendicular to the ground, or with 

pier and beam construction; 
 

(4) for utility construction or a wastewater drain field 
 

(5) in a state-permitted sanitary landfill located in the extraterritorial 
jurisdiction, if: 

 
a. the fill is derived from the landfill operation; 

 
 b. the fill is not placed in a water quality zone, buffer zone, or 

a 100-year floodplain; 
 

c. the landfill operation has an erosion and restoration plan 
approved by the City, and 

 
d. all other applicable City Code provisions are met. 

 
(h)  A fill area must be restored and stabilized in accordance with the 

Criteria Manuals identified in Section 5.1.1.2(b). 
 

(i)  Administrative Variances.  The Engineering Director may grant a 
variance from a requirement of Section 5.1.1.2(e) (cut requirements) or Section 
5.1.1.2(g) (fill requirements) for a water quality control or stormwater detention 
facility, or for a cut or fill of not more than eight feet if the post construction 
layout is integrated into the natural environment and enhanced measures 
identified in the Criteria Manuals are used to manage construction and post 
construction stormwater runoff  quality to levels that would be the same  or better 
quality as would result from a cut or fill of not more than four feet. 

 



 

 

SECTION 7. Chapter 5, Environmental Regulations, Article 1, General Provisions, 
Section 5.1.1.3, Runoff Attenuation, is amended to read as follows: 
 

Section 5.1.1.3  Runoff Attenuation 
 

(a) Techniques to Minimize Erosion. Under this Chapter, all drainage 
channels on the site shall be designed to minimize potential erosion. In addition to 
standards in Section 5.1.1.2, the following runoff attenuation strategies and 
techniques shall be used:  

 
(1) All constructed and altered drainage channels shall be stabilized 

and vegetated immediately after final grading. 
 
(2) Effective energy dissipation techniques must be used at inlets to 

and outlets from ponds. Inlets to ponds must also have sediment 
traps, with a wall or gabions, designed to trap the bulk of 
sediments and facilitate sediment removal.  

 
(3) Velocity checks must be made on channel slopes over 2%. 
 
(4) For channels with slopes over three percent and with non-erodible 

velocities (less than six feet per second), a rock pilot channel must 
be used to stabilize the channel bed.  

 
(5) Sediment and litter traps are required at the discharge point of 

parking areas for commercial, industrial, and multifamily uses.  
 
(6) Storm drain inlets for all development except for single-family and 

two-family residential development must be equipped with inlet 
baskets to capture litter from parking areas.  

 

 (b)  Detention Required. Drainage facilities will be designed and 
constructed so that the rate of runoff at each existing discharge location from a 
site after construction shall be equal to or less than the runoff prior to construction 
for the 2, 10, 25 and 100-year storm frequencies. Rate of runoff shall be computed 
on a 25-year storm  peak flow using and facility design features shall be designed  
by using the City of Austin Drainage Criteria  City of San Marcos Stormwater 
Technical Manual, if a separate water quality pond is required for the 
development. If a separate water quality pond is not required, the rate of runoff 
shall be computed on both a two-year and a 25 year peak storm flow using the 
City of Austin Drainage Criteria Manual.  Computation of the rate of runoff shall 
be based on an assumption of a fully developed contributing drainage area or 
watershed. 

 
(c) Waiver of Detention. Detention will be waived for single-family 

residential and small projects with less than 5,000 square feet of impervious 
cover, including buildings, parking lots and sidewalks. Runoff from development 
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shall be discharged as sheet flow through grass areas to reduce peak runoff rates 
and provide for filtering of sediments prior to exiting property.  

 
 (d)  Low Impact Development Practices as described in the Stormwater 

Technical Manual may be used to reduce the impact of runoff on the natural and 
built drainage system. 

 

SECTION 8. Chapter 5, Environmental Regulations, Article 1, General Provisions, 
Section 5.1.1.6, Street and Drainage Improvements, subsection (b)(2), is amended to read as 
follows: 
 

(2) Drainage easements must be at least 25 feet five inches in width 
for open drainage systems, or 15 feet in width for enclosed drainage systems. 

 
SECTION 9.   Chapter 5, Environmental Regulations, Article 2, Development Related to 

the Edwards Aquifer, Section 5.2.4.1, Requirements and Standards for BMP’s, subsection (b), is 
amended to read as follows: 

 
 (b)  Installation of BMPs. If impervious cover at the site of a 

development in the recharge zone equals or exceeds 15 percent on the approved 
Watershed Protection Plan (Phase 1, Phase 2, or Qualified) for the development, 
permanent BMPs must be installed in accordance with the approved Watershed 
Protection Plan (Phase 1, Phase 2, or Qualified) in order to mitigate the water 
quality impacts of the development. The permanent BMPs must limit the increase 
in the total suspended solids load in drainage from the site that results from the 
development to no more than 20 percent above that which would occur from 
natural drainage from the site. See the Stormwater Technical Manual for design 
guidance in coordination with the TCEQ BMP Guidance Manual. 

 
SECTION 10.   Chapter 5, Environmental Regulations, Article 3, Development Related 

to the San Marcos River Corridor, Section 5.3.2.2, Water Quality Standards, is amended to read 
as follows: 

 
5.3.2.2 Water Quality Standards 
 

(a)  Water Quality Zone. The water quality zone for the waterways 
within the SMRC shall be defined in accordance with Division 1 of Article 3  
Section 5.1.2.2 for a FEMA-mapped waterway, or as all land within a distance of 
100 feet from a bank of the river, whichever is greater. 

 

(b) Buffer Zone. The buffer zone of the waterways within the SMRC 
shall be defined in accordance with Division 1 of this Article 3 for a FEMA-
mapped waterway, or as all land within a distance of 200 feet from a bank of the 
river, whichever is greater.  
 

(c) Impervious Cover Limitations. Impervious cover limitations within 
the water quality zone of the SMRC shall be as provided in Section 5.1.2.4(a). 
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Impervious cover limitations in areas of the SMRC outside water quality zones 
shall be as provided in Section 5.3.2.5  
 

(d) Other Land Within the Corridor. Any development within the 
SMRC outside the water quality or buffer zones shall meet the requirements of 
Section 5.3.2.5 regarding overland flow.  

 
(e)  Water Quality Basins. All Stormwater runoff from the developed 

site shall be treated to a level equivalent to that provided by sedimentation-
filtration BMPs  Water quality detention or sedimentation basins shall be situated 
and constructed to capture and hold at least the first one-half inch of runoff from 
the contributing drainage area all impervious cover. All subsequent runoff in 
excess of the design capacity of the basins shall bypass the basins and remain 
segregated from the contained runoff waters in a peak shaving basin up to the 
capacity specified in section 5.1.1.3 (b) the Austin Drainage Criteria Manual. 

 
(f)  Design of Water Quality Basins. The design of all water quality 

basins shall allow an minimum drawdown time average residence time of 24 
hours for the first one-half inch of runoff from the contributing drainage area all 
impervious cover. The design of all water quality basins shall incorporate efficient 
removal of contaminants, including but not limited to lead, zinc, iron, total 
phosphorous, total nitrogen, total suspended solids, and fecal coliform bacteria 
generated as a consequence of the SMRC development for which a basin is 
designed as approved by the Engineering Director in accordance with the City of 
San Marcos Stormwater Technical Manual Contaminant Removal Guidelines of 
the City of San Marcos. These basins shall be maintained at all times in 
accordance with section 5.1.1.7 so that efficient removal of the contaminants is 
continuous. 

 
(g) Disposal of Contaminants. Disposal of removed or filtered 

contaminants shall be as approved by the Engineering Director in accordance with 
the Contaminant Removal Guidelines of the City of San Marcos.  
 

(h) Input to and Release from Basins. Input to and release from water 
quality basins shall utilize grass-lined swales and/or overland flow dispersion 
measures.  

 
SECTION 11.   Chapter 7, Public Facilities Standards, Article 5, Drainage, Section 

7.5.1.1, System Drainage Requirements, subsection (g), is amended to read as follows: 
 
(g) Layout Should Use Natural Contour Lines. In order to help reduce 

storm water runoff, and resulting erosion, sedimentation and conveyance of 
nonpoint source pollutants, the layout of the street network, lots and building sites 
shall, to the greatest extent possible, be sited and aligned along natural contour 
lines, and shall minimize the amount of cut and fill on slopes in accordance with 
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the standards for cut and fill set forth in Section 5.1.1.2 in order to minimize the 
amount of land area that is disturbed during construction.  
 

SECTION 12.   Chapter 7, Public Facilities Standards, Article 5, Drainage, Section 
7.5.1.2, Velocity Attenuation and Surface Drainage Channels, subsection (b), is amended to read 
as follows: 

 
(b) Surface Drainage Channels. Surface drainage channels shall be 

designed to minimize potential erosion and to increase the bottom width to flow 
depth ratio as follows: Channel cross sections shall be trapezoidal in 
configuration.   
 

(1)  Side slopes of channels shall be no steeper than four horizontal to 
one vertical. 
 
(2)  For a six-month design storm assuming wet antecedent conditions, 

channel bottom flow depth shall not exceed four inches and design 
flow velocity shall not exceed 2½ feet per second.  

 
(3)(2)  All constructed and altered drainage channels shall be stabilized 

and vegetated as soon as practicable after final grading. 
 
(4)(3)  The Director of Engineering may allow exceptions to the design 

flow velocities or depths in the following situations in 
conformance with the purpose of Section 5.3.2.5  

 
a. On lands with greater than 15 percent slope, provided that 

the design flow velocity shall never be greater than three 
feet per second.  

 
b. In limited transitional channel sections (including culverts, 

culvert entries and exits, drop sections, sharp bends and 
water quality basin entries). 

 
SECTION 13.  In codifying the changes authorized by this ordinance, paragraphs, 

sections and subsections may be renumbered and reformatted as appropriate consistent with the 
numbering and formatting of the San Marcos City Code.   

 
SECTION 14.    If any word, phrase, clause, sentence, or paragraph of this ordinance is 

held to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of 
this ordinance will continue in force if they can be given effect without the invalid portion.   

 
SECTION 15.   All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 
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SECTION 16.     This ordinance will take effect after its passage, approval and adoption 
on second reading.  
 
 
PASSED AND APPROVED on first reading on                                   . 
 
PASSED, APPROVED AND ADOPTED on second reading on                                   . 
 
 
 
 

 Daniel Guerrero 
 Mayor 

 
 
 
 
 
Attest:       Approved: 
 
 
 
Jamie Lee Pettijohn    Michael J. Cosentino 
City Clerk      City Attorney 
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SURVEY RESULTS

Description of Effort
Avg. 

Ranking
Within the San Marcos River Corridor, impact of contributing drainage area 
vs. all impervious cover.

2 9 3 1 3.75

Impact to development of Cut and Fill Specification. 2 8 9 1 5
Impact to development of Sed/Filtration Ponds using COA Criteria. 1 6 4 1 3
Impact to development of detaining 2, 10 and 100どyr storm event. 1 4 2 1 2
Impact of assistance in designing a site. 9 8 5 10 8

Ranking between 1 
(low) and 10 (high)

Average Ranking vs. Description of Effort

















































  
Agenda Information

 
AGENDA CAPTION:
 
Staff presentation and discussion on Municipal Utility Districts. 
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Big Picture Infrastructure 
 
BACKGROUND:
 
Staff will provide a presentation (attached) on Municipal Utility Districts, in 
general, in preparation for a request to be heard at the next meeting. 
 
ATTACHMENTS:
Presentation 



Municipal Utility District (MUD) Generally

• Separate political subdivision existing within the 
City’s Extraterritorial Jurisdiction

• Created by Legislature or TCEQ
• Governed by an elected Board of Directors
• Taxes fluctuate year to year with appraised value of 
real estate

• Taxes may not be preどpaid
• If a taxpayer defaults, other taxpayers in the District 
must fund the shortfall

• City assumes liability of bond debt upon annexation
• Bonds finance: water, wastewater, drainage, 
roadways, parks, and recreational facilities



Municipal Utility District (MUD) Benefits to the City

• Allows development in an area that is not currently 
served, or can’t be served in the near future, with 
utilities

• Development to City standards through 
development agreement

• This development is adjacent to a future 
Employment Center

• City is not bond issuer
• Allows City to negotiate development fees



Municipal Utility District (MUD) Review Process

Follows Chapter 70 of the City’s Code of Ordinances 
adopted in October, 2011

• Preどapplication Review
• Application Review
• Planning & Zoning Commission Review & 
Recommendation

• City Council Review and Action

• Bill Filed during Texas Legislative Session
– With consent from the City: follows Legislative Process



  
Agenda Information

 
AGENDA CAPTION:
 
Development Services Report:  
   a. Comprehensive Master Plan Implementation update  
   b. Code SMTX update  
 
Meeting date: January 14, 2014
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
 
ATTACHMENTS:
MUD slides 
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