
   

 

SAN MARCOS  
PLANNING AND ZONING 
COMMISSION REGULAR 

MEETING 
CITY COUNCIL CHAMBERS, 

630 E. HOPKINS 
TUESDAY, JULY 23, 2013 

6:00 P.M.

 

   
    
1. Call To Order
 
2. Roll Call
 
3. Chairperson's Opening Remarks  
 
NOTE:   The Planning and Zoning Commission may adjourn into Executive Session to consider any 
item listed on this agenda if a matter is raised that is appropriate for Executive Session discussion. An 
announcement will be made of the basis for the Executive Session discussion. The Planning and 
Zoning Commission may also publicly discuss any item listed on the agenda for Executive Session. 
 
 
4. 30 Minute Citizen Comment Period
 
CONSENT AGENDA
 
THE FOLLOWING ITEMS NUMBERED 5 - 5 MAY BE ACTED UPON BY ONE MOTION. 
NO SEPARATE DISCUSSION OR ACTION ON ANY OF THE ITEMS IS NECESSARY 
UNLESS DESIRED BY A COMMISSIONER OR A CITIZEN, IN WHICH EVENT THE 
ITEM SHALL BE CONSIDERED IN ITS NORMAL SEQUENCE AFTER THE ITEMS NOT 
REQUIRING SEPARATE DISCUSSION HAVE BEEN ACTED UPON BY A SINGLE 
MOTION. 
 
5. Consider the approval of the minutes of the Regular Meeting on July 9, 2013.  
 
PUBLIC HEARINGS
 
6. VR-13-07 (Tres Hermanas) Hold a public hearing and consider a request by David Chiu for 

a variance at 2550 Hunter Road to allow a restaurant serving alcohol less than 300 feet from 
a public school, but not less than 200 feet from the primary entrance to the school, to seek a 
Conditional Use Permit [LDC 4.3.4.2(b)(3)]

 
7. CUP-13-18 (Tres Hermanas)  Hold a public hearing and consider a request by David Chiu 

for renewal of a Conditional Use Permit to allow the sale of mixed beverages for on-premise 
consumption at 2550 Hunter Road. 

 
8. CUP-13-20 (Abel Autohaus) Hold a public hearing and consider a request by Eddie Abel 

and Doug Hughey, on behalf of Abel Autohaus, for a Conditional Use Permit to allow the 
use of Auto Dealer – Used Auto Sales in a Community Commercial (CC) zoning district at 
1710 N IH 35.



 
NON-CONSENT AGENDA
 
9. Discussion and possible direction to staff regarding regulating and enforcing the point 

system, noise and outdoor live amplified music for Conditional Use Permits for on-site 
alcoholic beverage consumption. 

 
10. Discussion and possible direction to staff regarding the boundaries for the Neighborhood 

Character Studies and the timing of the studies.  
 
11. Development Services Report 

   a. Update from staff on the following items: 
         1. Major revisions to the Land Development Code; 
         2.  July 25, 2013 City Council and Planning Commission Joint Meeting; 
         3.  Impact Fee Report. 

 
12. Question and Answer Session with Press and Public. This is an opportunity for the Press and 

Public to ask questions related to items on this agenda.
 
13. Adjournment. 
 
 
 
 
 
 
 
Notice of Assistance at the Public Meetings
 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, 
programs, or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of 
San Marcos ADA Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests 
can also be faxed to 512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov
 
 
 
I certify that the attached notice and agenda of items to be considered by the Planning and Zoning Commission was 
removed by me from the City Hall bulletin board on the _____________________________ day of 
_____________________________
 
 
_________________________________________________   Title: _________________________________________



  
Agenda Information

 
AGENDA CAPTION:
 
Chairperson's Opening Remarks  
 
Meeting date: July 23, 2013
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
 



  
Agenda Information

 
AGENDA CAPTION:
 
Consider the approval of the minutes of the Regular Meeting on July 9, 2013.  
 
Meeting date: July 23, 2013
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
 
ATTACHMENTS:
July 9, 2013 PZ minutes 



 
 

  MINUTES OF THE REGULAR MEETING OF THE 
SAN MARCOS PLANNING AND ZONING COMMISSION 

COUNCIL CHAMBERS, CITY HALL  
July 9, 2013 

 
 
 

1. Present 
 
Commissioners:       
 
Bill Taylor, Chair 
Carter Morris, Vice Chair 
Chris Wood  
Corey Carothers 
Kenneth Ehlers 
Travis Kelsey 
Randy Bryan 
Angie Ramirez 
Curtis Seebeck  
 
City Staff:  
 
Matthew Lewis, Development Services Director 
Sam Aguierre, Assistant City Attorney 
Francis Serna, Recording Secretary 
John Foreman, Planning Manager 
Alison Brake, Planner 
Emily Koller, Planner 
 
Call to Order and a Quorum is Present.   
 
With a quorum present, the Regular Meeting of the San Marcos Planning & Zoning Commission was called 
to order by Chair Taylor at  6:00 p.m. on Tuesday July 9, 2013, in the Council Chambers, City Hall, City of 
San Marcos, 630 E. Hopkins, San Marcos, Texas 78666.  
 
3.  Chairperson’s Opening Remarks.  
 
Chair Taylor welcomed the audience and viewers.  
 
NOTE:  The Planning & Zoning Commission may adjourn into Executive Session to consider any item listed 
on this agenda if a matter is raised that is appropriate for Executive Session discussion. An announcement 
will be made of the basis for the Executive Session discussion. The Planning and Zoning Commission may 
also publicly discuss any item listed on the agenda for Executive Session.  
 
4. 30 Minute Citizen Comment Period  
 
Diane Wassenich stated that she heard that some Planning Commission members did not understand the 
one page flood summary sheet she handed out to the Commission recently. She explained that the sheet 
took data about flood volumes from other rivers surrounding San Marcos and it compared it to the ’98 flood in 
San Marcos.  She said the figures were taken from the USGS (United States Geologic Service) gauges and 
rivers.    Ms. Wassenich pointed out that we need to build away from 100 year flood plain and preferably from 
our 500 year flood plain if we want to avoid death and property damage. 
 
 
 
 
 

Item 7
Attachment # 1
Page 1 of 5











  
Agenda Information

 
AGENDA CAPTION:
 
VR-13-07 (Tres Hermanas) Hold a public hearing and consider a request by 
David Chiu for a variance at 2550 Hunter Road to allow a restaurant serving 
alcohol less than 300 feet from a public school, but not less than 200 feet from the 
primary entrance to the school, to seek a Conditional Use Permit [LDC 4.3.4.2(b)
(3)] 
 
Meeting date: July 23, 2013
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Community Wellness/Encourage the Middle Class 
 
BACKGROUND:
 

The applicant is seeking a variance to allow renewal of an existing CUP for an 
alcohol-serving restaurant less than 300 feet from a public school, provided certain 
standards are met. The applicant received the initial variance and CUP in 2007. 
The CUP was renewed in 2008 and expired in 2009, causing the variance to 
expire. The variance and CUP have not been renewed since 2009.  
  
San Marcos CISD officials have provided a letter stating they are not opposed to 
the request but wish that the following statement be included on all restaurant 
menus: "Due to the close proximity of a school campus, please be alert for 
students and drive carefully. This restaurant will accommodate, as necessary, any 
individual that needs transportation after consuming alcoholic beverages." Staff 
has reviewed the request and found that it meets all criteria and eligibility 
requirements for a variance and recommends approval. 
  
 
ATTACHMENTS:
Case Map 
staff report 
CISD Letter 
Application 
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VR-13-07 
Variance to Seek CUP; School Proximity 
Tres Hermanas Restaurant   
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Applicant Information:  

  
Applicant: David Chiu 

P.O. Box 1014 
San Marcos TX 78667  

Property Owner: David Chiu 
P.O. Box 1014 
San Marcos TX 78667  
 

Applicant Request: Request for a variance to allow a restaurant serving alcohol less 
than 300 feet from a public school, but not less than 200 feet 
from the primary entrance to the school, to seek a Conditional 
Use Permit [LDC 4.3.4.2(b)(3)] 

Notification Public hearing notification mailed on July 12, 2013.   
 

Response: None to date 
 
Subject Property:  
  
Location: 2550 Hunter Road 
Legal Description: Hunters Hill Section 1, Lot 3 
Frontage On: Hunter Road 
Neighborhood: No Association 
Existing Zoning: Community Commercial 
Preferred Scenario Designation: Area of Stability 
Sector: Sector 9 
Utilities: Existing 
Existing Use of Property: Restaurant, loft apartments, retail/office 
Proposed Use of Property: Restaurant, loft apartments, retail/office 
Zoning and Land Use Pattern: 
 
 

 

 Current Zoning Existing Land Use 
N of Property P Public, Doris Miller 

Junior High School 
S of Property GC Vacant 
E of Property CC Vacant 
W of Property MF-24 Apartments; Mariposa 

 
Code Requirements: 
 
A business applying for a Conditional Use Permit to allow on-premise consumption of alcohol must not 
be within 300 feet of a church, school, hospital, or a residence located in a low-density residential 
zoning district. This location does not meet these distance requirements. Section 4.3.4.2(b)(3) allows a 
variance to the distance requirements permitting alcohol-serving restaurants to seek a CUP, provided 
certain conditions are met. This request for a variance is proceeding concurrently with the CUP 
request.  The variance will remain in effect as long as the CUP is active.  If the CUP is to expire, a new 
variance must be obtained by the applicant. Below are the eligibility requirements for a business to 
seek a variance for sale of alcoholic beverages. 
 
1.  Bars and package stores are not eligible for this variance. 
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2. The business seeking the variance is a restaurant that agrees to limit its operation characteristics 
such that the restaurant will maintain its business in a manner to insure that its gross revenue from the 
sale of alcohol will be less than 25 percent of the total gross revenue of the business.  
3. There is a distance of a least 200 feet from the primary entrance of the applicant business to the 
primary entrance of the church or school measured using a straight line.  
4. The business seeking the variance shall comply with all aspects of the conditional use permit 
process. 
5. All conditional use permits for the on-site alcoholic beverage consumption that include a distance 
variance shall be, for the life of the permit, subject to annual renewal. Variances are non-transferable 
and separate from the conditional use permit. Any hearing concerning a renewal will be conducted by 
the commission who shall have authority to grant or deny the renewal.  
 
The Planning and Zoning Commission will make a recommendation on the variance and City Council 
will decide the case. 
 
Comments from Other Departments: 
 
Building, Police, Engineering, Fire, Environmental Health, and Code Enforcement have reported no 
major concerns regarding the subject property.   
 
Planning Department Analysis: 
 
The applicant is seeking a variance to allow renewal of an existing CUP for an alcohol-serving 
restaurant less than 300 feet from a public school, provided certain standards are met.  The applicant 
received the initial variance and CUP in 2007. The CUP was renewed in 2008 and expired in 2009, 
causing the variance to expire. The variance and CUP have not been renewed since 2009. 
 
Because Doris Miller Junior High shares a property line with Tres Hermanas, the applicant has 
received a letter from San Marcos CISD approving the restaurant to seek the variance. The letter 
includes a condition that the following statement be included on the restaurant menu: 
 

Due to the close proximity of a school campus, please be alert for students and 
drive carefully. This restaurant will accommodate, as necessary, any individual that 
needs transportation after consuming alcoholic beverages.  

 
If approved, this statement must be a condition of the CUP. The applicant has agreed to restrict 
operational characteristics as set forth in the request to the school. 
 
Staff has confirmed that there is a distance of approximately 820 feet from the primary entrance of 
Tres Hermanas to the primary entrance of Doris Miller Middle School. The request meets all other 
criteria and eligibility requirements for pursuit of a variance. 
 
Staff provides this request to the Commission for your consideration and recommends 
approval of the Variance subject to the terms in Section 4.3.4.2(b)(3) of the Land Development 
Code with the following condition: 
 

1. The following statement shall be included in the restaurant menu:  
 
“Due to the close proximity of a school campus, please be alert for students 
and drive carefully. This restaurant will accommodate, as necessary, any 
individual that needs transportation after consuming alcoholic beverages.”  
 

Planning Department Recommendation: 
          Approve as submitted 

X             Approve with conditions or revisions as noted 
        Alternative 
 Denial 
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The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Variance. After considering public input, the Commission is charged with making a decision on the 
Variance. Commission approval is discretionary. However, if the Commission recommends denial of 
the variance, they must include findings of fact to show that the location or the restaurant: 
 

r Is not in the best interest of the public; 
r Would constitute waste or inefficient use of resources; 
r Creates an undue hardship on the applicant; 
r Does not serve its intended purpose; 
r Is not effective or necessary; or, 
r Any other reason the Commission finds after consideration of the health, safety, and welfare 

of the public and the equities of the situation. 
 
Upon receipt of the Planning and Zoning Commission’s recommendation, the City Council will hold a 
public hearing and have final authority to approve or disapprove the Commission’s recommendation. 
 
Prepared by: 
Tory Carpenter  Planning Technician     July 17, 2013  
Name    Title      Date 
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June 10, 2013

City of San Marcos
Planning & Zoning Commission
630 East Hopkins
San Marcos, TX 78666

To Whom It May Concern:

As Superintendent ofthe San Marcos Consolidated Independent School istrict, I hereby notify
the City of San Marcos that the District agrees to the proposed operatio and does not oppose the

granting ofa variance from the distance requirements associated with Tr s Hermanas

Restaurant’s renewal ofan existing Conditional Use Permit for on-premi s consumption of
alcoholic beverages at 2550 Hunter Road, San Marcos, Texas.

Additionally, the District respectfully requests that the following langua e, or substantially
identical language, be printed on Tres Hermanas Restaurant’s menus:

"Due to the close proximity of a school campus, please be alert for stud ts and drive carefully.
This restaurant will accommodate, as necessary, any individual that nee s transportation after

consuming alcoholic beverages."

Sincerely,

Mark E. Eads
Superintendent of Schools

512-393-6744 501 South LBJ Drive P.O. Box 1087 San Ma cos, TX 78667-1087

06/11/2013 12:51PM (GMT-04:00)















  
Agenda Information

 
AGENDA CAPTION:
 
CUP-13-18 (Tres Hermanas)  Hold a public hearing and consider a request by 
David Chiu for renewal of a Conditional Use Permit to allow the sale of mixed 
beverages for on-premise consumption at 2550 Hunter Road. 
 
Meeting date: July 23, 2013
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Community Wellness/Encourage the Middle Class 
 
BACKGROUND:
 
Tres Hermanas is located in a multi-tenant building designed to contain three 
restaurants, retail/office lease space, and four loft apartments. In 2007, the 
applicant received a variance to allow the applicant to apply for a CUP for an 
alcohol-serving restaurant less than 300 feet from a public school, provided certain 
standards were met. The applicant was then granted a CUP which authorized the 
on-premise consumption of beer and wine for one year. The CUP was renewed for 
an additional year in 2008 which expired July 12, 2009. No further renewals were 
found. Staff sent a letter in May 2013 notifying the applicant that the CUP had 
expired.  
  
Since opening in 2007 Tres Hermanas has followed the conditions of the variance 
including limiting the hours of operations and keeping the gross revenue from 
alcohol sales well under 25%. San Marcos CISD officials have provided a letter 
stating they are not opposed to the renewal. S taff finds the request consistent with 
the applicable criteria and recommends approval.  
 
ATTACHMENTS:
Case Map 
Staff Report 
CUP Application 
Aerial 
Sales Records 
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Staff Report Prepared by the Planning and Development Services Department Page 2 of 4 
Date of Report: 07/12/13  

Code Requirements: 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a 
church, school, hospital, or a residence located within a zoning district that limits density to six 
units per acre or less. The location does not meet these distance requirements. The Land 
Development Code [Section 4.3.4.2(b)(3)] allows a variance to the distance requirements 
permitting alcohol-serving restaurants to seek a CUP, provided certain conditions are met. A 
variance request for this location is currently in process.  The CUP will be subject to the 
standards for on-premise consumption of alcoholic beverages, and the penalty point system for 
violations (Section 4.3.4.2). 
 
The business is not within the CBA.     
 
Comments from Other Departments: 
 
Building, Police, Engineering, Fire, Environmental Health, and Code Enforcement have reported 
no major concerns regarding the subject property.   
 
Case Summary 
 
The restaurant is located in a multi-tenant building designed to contain three restaurants, 
retail/office lease space, and four loft apartments.  In 2007, the applicant received a variance to 
allow the applicant to apply for a CUP for an alcohol-serving restaurant less than 300 feet from a 
public school, provided certain standards were met.  The applicant was then granted a CUP 
which authorized the on-premise consumption of beer and wine for one year.  The CUP was 
renewed for an additional year in 2008 which expired July 12, 2009. No further renewals were 
found.  Upon the expiration of the CUP, the variance expired as well. Staff sent a letter in May 
2013 notifying the applicant that the CUP had expired. 
 
Capacity is shown as 150 fixed seats with hours of operations from 11AM to 9:30PM.   A full 
menu is offered and the applicant states that there have been no substantial changes to the floor 
plan or site. 
 
Planning Department Analysis: 
 
As a condition of the CUP and the variance, the applicant was to submit a report showing that 
alcohol sales are no more than 25% of the total gross revenue of the business for the previous 
year.  The applicant has provided this report, which shows alcohol sales as less than 15% of 
gross revenue. Several of the conditions recommended are from the original CUP and repeat 
requirements found in Section 4.3.4.2(b)(3) of the Land Development Code. This is to clarify the 
requirements. Also, it acknowledges the needs of the San Marcos Consolidated Independent 
School District, which had to consent to the variance so the applicant could seek the CUP.  With 
the exception of the lapsed renewal, the business has complied with these conditions. 
 
In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is that they be approved initially for a limited time period.  
Other new conditional use permits have been approved as follows: 

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
However, 4.3.4.2 (b) (3) (a) (5) requires that properties operating under the variance for distance 
requirements be subject to annual renewals. 
 
 



Staff Report Prepared by the Planning and Development Services Department Page 3 of 4 
Date of Report: 07/12/13  

 
Staff provides this request to the Commission for your consideration and recommends 
approval of the Conditional Use Permit with the following conditions: 
 

1. The CUP shall be valid for one (1) year, provided standards are met, subject to the 
point system. 

2. Include the statement “Due to the close proximity of a school campus, please be 
alert for students and drive carefully. This restaurant will accommodate, as 
necessary, any individual that needs transportation after consuming alcoholic 
beverages.” on the restaurant menus; 

3. The restaurant shall operate such that gross revenue from alcohol sales will be 
less than 25% of total gross revenue for the business, with the restaurant 
submitting annual reports indicating this condition has been met; 

4. The primary entrance for the restaurant shall remain at least 200 feet from the 
primary entrance of the school; and  

5. Alcoholic beverages shall not be served earlier than 11 a.m. or later than 10 p.m. 
6. The CUP shall be effective upon approval of the variance by City Council. 

 
Planning Department Recommendation: 
                        Approve as submitted 

X Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged with 
making a decision on the Permit. Commission approval is discretionary.  The applicant, or any 
other aggrieved person, may submit a written appeal of the decision to the Planning Department 
within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional 
use on surrounding properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning 
district; 

• is compatible with the character and integrity of adjacent developments and 
neighborhoods;  

• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 

existing traffic in the neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code. 
 
 
 
 
 
Prepared by: 
Tory Carpenter   Planning Technician   July 10, 2013 
Name    Title     Date 









48
0f

t

R60496
301 FOXTAIL RUN

R105173
2600 HUNTER RD

R132445
HUNTER RD

R124440
2550 HUNTER RD

R109342

2510 HUNTER RD

R124441

2540 HUNTER RD

R108093

2520 HUNTER RDR124442

2530 HUNTER RD

R
13

24
42

25
07

 H
U

N
T

E
R

 R
D

HUNTE
R R

D

FOXTAIL RUN

DEER STAND LP

Door to Door
Measurement This product is for informational purposes and may not have been

prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.

´0 210 420105
Feet









  
Agenda Information

 
AGENDA CAPTION:
 
CUP-13-20 (Abel Autohaus) Hold a public hearing and consider a request by 
Eddie Abel and Doug Hughey, on behalf of Abel Autohaus, for a Conditional Use 
Permit to allow the use of Auto Dealer – Used Auto Sales in a Community 
Commercial (CC) zoning district at 1710 N IH 35. 
 
Meeting date: July 23, 2013
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
The subject property is located on the IH 35 Frontage Road and zoned Community 
Commercial.  The use of "Auto Dealer - Used Auto Sales" requires a Conditional 
Use Permit in CC.  The surrounding area is a mix of apartments, mobile homes 
and other auto uses.  A CUP for the same use was approved by the Commission in 
December 2010 but has expired.  
  
The applicants propose to open a smaller used car dealership  with late model cars 
(2004-2010). They propose site improvements including new fencing, asphalt and 
siding for the existing vacant building.  Hours of operation would be compatible 
with the area and traffic generation would not be considered hazardous.  
  
Staff recommends approval of the Conditional Use Permit with conditions to 
ensure proposed site improvements are completed and to minimize disruption to 
adjacent residential areas.  
 
ATTACHMENTS:
Case Map 
Staff Report 
Application 
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Code Requirements: 
 
A conditional use permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location. 
 
The Land Use Matrix lists “Auto Dealer – Use Auto Sales” as conditional in Community Commercial. 
 
Case Summary 
 
The applicants propose to open a used car dealership on the property with an inventory of 40-60 cars and 
trucks described as late model (2004-2010). They currently own and operate dealerships in Corsicana 
and Ennis, TX. If the permit is approved, site improvements will include asphalt paving for the lot itself, 
new siding and electrical work on the existing vacant building, a new wood privacy fence along the north, 
south, east property lines and repairs to the existing metal fence on the frontage. 
 
Their hours of operation will be Monday-Friday 8:00 a.m. to 7:00 p.m. and Saturday 8:00 a.m.to 3:00 p.m. 
 
A Conditional Use Permit allowing a used car dealership on this site was approved by the Commission on 
December 14, 2010. A car dealership was never opened and the permit has since expired. The 
conditions placed on the permit at that time are as follows: 

1. There shall be a minimum of ten parking spaces, no more than five of which may be used as 
display area. 

2. No auto repair services are allowed on site 
3. The carport may be used for detailing and cleaning of vehicles only 
4. Property may not be used as a tow yard, vehicle storage, or impoundment 
5. On site fencing shall be repaired 
6. Facility shall be landscaped in the front of the property and adjacent residential uses screened  

 
Comments from Other Departments: 
 
There were no comments from Police, Fire or Health. 
 
Planning Department Analysis: 
 
The subject property is zoned Community Commercial and is located in an Area of Stability on the 
Preferred Scenario. Auto related uses are common along the IH 35 corridor.  Community Commercial 
allows by right similar uses including General Vehicular Sales and Service, Auto Supply Store, Auto 
Muffler Shop, Auto Tire Repairs, and Full Service Car Wash. The proposed use is similar to those 
currently allowed by the zoning district and is appropriate for the location along the I35 Frontage Road.   
 
The business hours are compatible with surrounding uses and traffic generation from the use is not 
considered to be disruptive or hazardous in this area. 
 
The site is in poor condition and the stated improvements will enhance the visual appearance. Conditions 
should be considered to ensure the stated landscape and fencing improvements are completed upon 
approval of the permit. Landscaping requirements in Section 6.1.1.4 of the Land Development Code will 
not be required for existing structures and parking areas if the improvements do not meet the 50% 
replacement cost threshold. New lighting should be limited in height due to the adjacent residential. The 
Commission may wish to apply other conditions from the previous CUP as well.  
 
Staff provides this request to the Commission for your consideration and recommends approval 
of the Conditional Use Permit with the following conditions: 
 

1. On-site fencing shall be repaired or replaced if beyond repair; 
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2. The entire property shall be landscaped in accordance with Section 6.1.1.4. - Required 
Landscape Area Standards;  

3. New lighting shall be 15 feet in height or less; and,  
4. Property may not be used as a tow yard, vehicle storage, or impoundment. 

 
Planning Department Recommendation: 
         Approve as submitted 

X Approve with conditions or revisions as noted 
 Alternative 
 Denial 

 
The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use: 

• The proposed use at the specified location is consistent with the policies embodied in the 
adopted Master Plan; 

• The proposed use is consistent with the general purpose and intent of the applicable 
zoning district regulations; 

• The proposed use is compatible with and preserves the character and integrity of 
adjacent developments and neighborhoods, and includes improvements either on-site or 
within the public rights-of-way to mitigate development related adverse impacts, such as 
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to 
adjacent development and neighborhoods; 

• The proposed use does not generate pedestrian and vehicular traffic which will be 
hazardous or conflict with the existing and anticipated traffic in the neighborhood; 

• The proposed use incorporates roadway adjustments, traffic control devices or 
mechanisms, and access restrictions to control traffic flow or divert traffic as may be 
needed to reduce or eliminate development generated traffic on neighborhood streets; 

• The proposed use incorporates features to minimize adverse effects, including visual 
impacts, of the proposed conditional use on adjacent properties; and 

• The proposed use meets the standards for the zoning district, or to the extent variations 
from such standards have been requested, that such variations are necessary to render 
the use compatible with adjoining development and the neighborhood. 

 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code. 
 
 
 
   
  
Prepared by: 
Emily Koller   Planner      July 13, 2013 
Name    Title      Date 
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AGENDA CAPTION:
 
Discussion and possible direction to staff regarding regulating and enforcing the 
point system, noise and outdoor live amplified music for Conditional Use Permits 
for on-site alcoholic beverage consumption.  
 
Meeting date: July 23, 2013
 
Department: Development Services - Planning
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Community Wellness/Encourage the Middle Class 
 
BACKGROUND:
 
There are several issues pertaining to Conditional Use Permits for on-premise 
consumption of alcohol. In particular, noise and outdoor amplified music have 
been the most discussed with new CUPs as well as with renewals of exisitng 
CUPs.  At the last Planning and Zoning Commission meeting, staff stated that this 
item would be added to the agenda in order to facilitate discussion among the 
Commission with possible direction to staff on how to handle the identified issues. 
  
The Council CUP Subcommittee met on July 12, 2013, to discuss the issues 
mentioned above as well as touching on a few others (i.e. enforcement of the point 
system and food establishment within the Central Business Area). The 
subcomittee discussed having consistent measures written into the Code to 
regulate music. They discussed the fact that outdoor live music could constitute 
live bands as well as music provided by a DJ or sound system. The subcommittee 
expressed a need to balance the residential use of Downtown, especially when it is 
called for in the new Comprehensive Plan, with the use of outdoor amplified 
music.  
 
Based on discussions held, staff received direction from the subcommittee to 
pursue an outdoor amplified music permit as well as rewriting the point system.  
 
ATTACHMENTS:
CBA CUPs 
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Name Address Type Map Number
Showplace Cinema Grill 321 N LBJ DR Restricted 1
Gil's Broiler 328 N LBJ DR Restricted 2
Louie's Beer Garden 119 E HUTCHISON ST Restricted 3
Showdown 207 E HUTCHISON ST Unrestricted 4
Root Cellar Cafe 215 N LBJ DR Restricted 5
The Vault 100 W HOPKINS ST Restricted 6
Black Rabbit 127 E HOPKINS ST Unrestricted 7
The Tap Room 129 E HOPKINS ST Unrestricted 8
Harper's 139 E HOPKINS ST Unrestricted 9
Bar 141 141 E HOPKINS ST Unrestricted 10
Vodka Street Bistro 202 N LBJ DR Restricted 11
Taxi's 200 N LBJ DR Restricted 12
Rocky Larues 138 N LBJ DR Unrestricted 13
Cafe On The Square 126 N LBJ DR Unrestricted 14
Green Parrot 124 N LBJ DR Unrestricted 15
Nephew's 100 N GUADALUPE ST Unrestricted 16
Valentino's 110 N LBJ DR Unrestricted 17
Rooftop on the Square 126 S GUADALUPE ST Restricted 18
Texas Music Theater 120 E SAN ANTONIO ST Unrestricted 19
Sean Patrick's 202 E SAN ANTONIO ST Restricted 20
Chances R 138 S LBJ DR Unrestricted 21
Cat's Billiards 143 S LBJ DR Unrestricted 22
Aquabrew 150 S LBJ Restricted 23
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AGENDA CAPTION:
 
Discussion and possible direction to staff regarding the boundaries for the 
Neighborhood Character Studies and the timing of the studies.  
 
Meeting date: July 23, 2013
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Vision San Marcos: A River Runs Through Us calls for Neighborhood Character 
Studies to be conducted to analyze the existing character in a specific study area. 
The analysis will then be used to create standards to guide and govern 
development and redevelopment patterns. These Studies will be adopted as 
amendments to Vision San Marcos.   

  
Attached is a map of proposed Study Areas.  
  
Staff is seeking guidance from the Planning and Zoning Commission on the study 
area boundaries.  
  
Staff is also seeking the Commission's guidance on the order in which the studies 
should be conducted. Items the Commission may wish to consider are the number 
of Zoning Change requests in the area, location along a major thoroughfare or 
location near an Intensity Zone.  
 
ATTACHMENTS:
Character Study Area Boundaries 
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AGENDA CAPTION:
 
Development Services Report  
   a. Update from staff on the following items: 
         1. Major revisions to the Land Development Code;  
         2 .  July 25, 2013 City Council and Planning Commission Joint Meeting; 
         3.  Impact Fee Report.  
 
Meeting date: July 23, 2013
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
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