
   

 

SAN MARCOS  
PLANNING AND ZONING 
COMMISSION REGULAR 

MEETING 
CITY COUNCIL CHAMBERS, 

630 E. HOPKINS 
TUESDAY, JULY 9, 2013 

6:00 P.M.

 

   
    
1. Call To Order
 
2. Roll Call
 
3. Chairperson's Opening Remarks  
 
NOTE:   The Planning and Zoning Commission may adjourn into Executive Session to consider any 
item listed on this agenda if a matter is raised that is appropriate for Executive Session discussion. An 
announcement will be made of the basis for the Executive Session discussion. The Planning and 
Zoning Commission may also publicly discuss any item listed on the agenda for Executive Session. 
 
 
4. 30 Minute Citizen Comment Period
 
CONSENT AGENDA
 
THE FOLLOWING ITEMS NUMBERED 5 - 5 MAY BE ACTED UPON BY ONE MOTION. 
NO SEPARATE DISCUSSION OR ACTION ON ANY OF THE ITEMS IS NECESSARY 
UNLESS DESIRED BY A COMMISSIONER OR A CITIZEN, IN WHICH EVENT THE 
ITEM SHALL BE CONSIDERED IN ITS NORMAL SEQUENCE AFTER THE ITEMS NOT 
REQUIRING SEPARATE DISCUSSION HAVE BEEN ACTED UPON BY A SINGLE 
MOTION. 
 
5. Consider the approval of the minutes of the Regular meeting on June 25, 2013. 
 
PUBLIC HEARINGS
 
6. PC-13-18_03 (WB Addition) Hold a public hearing and consider a request by Kimley Horn 

and Associates, on behalf of  Whataburger Real Estate LLC, for approval of a replat of Lot 1, 
Whataburger Addition and Lot 3 Quarters Addition, and associated subdivision improvement 
agreement establishing Lot 1, WB Addition, located near the intersection of South IH 35 and 
State Highway 123.

 
7. CUP-13-17 (Aquabrew)Hold a public hearing and consider a request by Carlos Russo, on 

behalf of Austin Street Tavern LLC, for a new Conditional Use Permit to allow the sale 
of mixed beverages for on-premise consumption at 150 S. LBJ Drive. 

 
8. ZC-13-10 (Blacks Barbeque) Hold a public hearing and consider a request by Kent Blacks 

Lockhart BBQ LLC for a Zoning Change from Light Industrial (LI) to Mixed Use (MU) for 
approximately .5 acres out of the J.M. Veramendi Survey Abstract 17, No. 1, located at 500 



Hull Street. 
 
9. ZC-13-11 (Blacks Barbeque) Hold a public hearing and consider a request by Kent Blacks 

Lockhart BBQ LLC for a Zoning Change from Heavy Industrial (HI) to Mixed Use (MU) for 
approximately .12 acres out of the J.M. Veramendi Survey Abstract 17, No. 1, located at 520 
Hull Street. 

 
10. CUP-13-19 (Blacks Barbeque)Hold a public hearing and consider a request by Kent Blacks 

Lockhart BBQ LLC for a new Conditional Use Permit to allow the sale of mixed 
beverages for on-premise consumption at 500 Hull Street.

 
11. ZC-13-12 (1902 Medical Parkway)  Hold a public hearing and consider a request by 

Edward Johnson, on behalf of Hays ASC Pursuit Partners, L.L.C., for a Zoning Change from 
Office Professional (OP) to General Commercial (GC) for Lot 5B, San Marcos MedPark 
Subdivision, located at 1902 Medical Parkway. 

 
12. LDC-13-05 (Procedures for Zoning Applications) Hold a public hearing and consider a 

recommendation to the City Council regarding revisions to Section 1.5.1.4(g) of the Land 
Development Code regarding waiting periods for zoning applications that are denied. 

 
NON-CONSENT AGENDA
 
13. Development Services Report  

   1.  Update from staff on the following: 
         a.  Implementation of the Comprehensive Master Plan; 
         b.  Downtown Implementation; 
         c.  Impact Fee Report; 
         d.  Transportation Master Plan; 
         e.  July 25, 2013 City Council  and Planning Commission Joint Meeting.    
   

 
14. Question and Answer Session with Press and Public. This is an opportunity for the Press and 

Public to ask questions related to items on this agenda.
 
15. Adjournment. 
 
 
 
 
 
 
 
Notice of Assistance at the Public Meetings
 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, 
programs, or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of 
San Marcos ADA Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests 
can also be faxed to 512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov
 
 
 

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning Commission was 
removed by me from the City Hall bulletin board on the _____________________________ day of 



_____________________________
 
 
_________________________________________________   Title: _________________________________________



  
Agenda Information

 
AGENDA CAPTION:
 
Chairperson's Opening Remarks  
 
Meeting date: July 9, 2013
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
 



  
Agenda Information

 
AGENDA CAPTION:
 
Consider the approval of the minutes of the Regular meeting on June 25, 2013.  
 
Meeting date: July 9, 2013
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
 
ATTACHMENTS:
062513 PZ Minutes 



 

 
 

  MINUTES OF THE REGULAR MEETING OF THE 
SAN MARCOS PLANNING AND ZONING COMMISSION 

COUNCIL CHAMBERS, CITY HALL  
June 25, 2013 

 
 
 

1. Present 
 
Commissioners:       
 
Carter Morris, Vice Chair 
Chris Wood  
Corey Carothers 
Kenneth Ehlers 
Travis Kelsey 
Randy Bryan 
Angie Ramirez 
Curtis Seebeck (late time in 6:02) 
 
City Staff:  
 
Matthew Lewis, Development Services Director 
Roxanne Nemcik, Assistant City Attorney 
Francis Serna, Recording Secretary 
John Foreman, Planning Manager 
Amanda Hernandez, Senior Planner 
Alison Brake, Planner 
Emily Koller, Planner 
 
Call to Order and a Quorum is Present.   
 
With a quorum present, the Regular Meeting of the San Marcos Planning & Zoning Commission was called 
to order by Vice Chair Morris at  6:00 p.m. on Tuesday June 25, 2013, in the Council Chambers, City Hall, 
City of San Marcos, 630 E. Hopkins, San Marcos, Texas 78666.  
 
3.  Chairperson’s Opening Remarks.  
 
Chair Taylor welcomed the audience and viewers.  
 
NOTE:  The Planning & Zoning Commission may adjourn into Executive Session to consider any item listed 
on this agenda if a matter is raised that is appropriate for Executive Session discussion. An announcement 
will be made of the basis for the Executive Session discussion. The Planning and Zoning Commission may 
also publicly discuss any item listed on the agenda for Executive Session.  
 
4. 30 Minute Citizen Comment Period  
 
Don Meador, 1100 Lime Kiln Road, stated that he was previously in opposition to the request and is now in 
support of the request.  He said that the applicant has changed the size of lots which is acceptable.  He felt 
that there are still environmental issues.  Mr. Meador said one acre lots are appropriate if the environmental 
issues are addressed.  
 
 
 
 
 
 
 











  
Agenda Information

 
AGENDA CAPTION:
 
PC-13-18_03 (WB Addition) Hold a public hearing and consider a request by 
Kimley Horn and Associates, on behalf of  Whataburger Real Estate LLC, for 
approval of a replat of Lot 1, Whataburger Addition and Lot 3 Quarters Addition, 
and associated subdivision improvement agreement establishing Lot 1, WB 
Addition, located near the intersection of South IH 35 and State Highway 123. 
 
Meeting date: July 9, 2013
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
The replat joins two lots from previously recorded subdivisions to create WB 
Addition at the intersection of I35 and SH 123. Whataburger is replatting to 
expand their existing restaurant on the site.  
 
The subject property has a base zoning of General Commercial and is surrounded 
by commercial uses. The public  improvements consist of a relocation of a 
wastewater line that is located along the existing lot lines. The applicant is posting 
security prior to recordation. 
  
The plat meets the criteria established in the Land Development Code and staff 
recommends approval of the plat as submitted.  
 
ATTACHMENTS:
Case Map 
Staff Report 
Replat 
SIA 
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Map Date: 6/10/2013

This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.
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Staff Report Prepared by the Planning and Development Services Department Page 2 of 2 
Date of Report: 6/28/2013 

 
 

Planning Department Recommendation  
X Approve as submitted 
 Approve with conditions or revisions as noted 
 Alternative 
 Statutory Denial 

 
 
The Commission's Responsibility: 
 
The Commission is charged with making the final decision regarding this proposed Final Plat. The City 
charter delegates all subdivision platting authority to the Planning and Zoning Commission.  The 
Commission's decision on platting matters is final and may not be appealed to the City Council.  Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat. 
 
Prepared By: 
 
Emily Koller      Planner                        June 26, 2013 
Name                                                          Title                                         Date 
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Agenda Information

 
AGENDA CAPTION:
 
CUP-13-17 (Aquabrew) Hold a public hearing and consider a request by Carlos 
Russo, on behalf of Austin Street Tavern LLC, for a new Conditional Use Permit 
to allow the sale of mixed beverages for on-premise consumption at 150 S. LBJ 
Drive.   
 
Meeting date: July 9, 2013
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Austin Street Tavern LLC plans to open Aquabrew - an upscale restaurant and 
microbrewery in downtown at 150 S. LBJ.  The request is for a Conditional Use 
Permit to allow the sale and on-premise consumption of mixed beverages.  The 
subject property is currently zoned T5-Urban Center and is located within 
the CBA.  The City Council approved an Economic Development Incentive 
Agreement for the project on June 18, 2013.  
 
The Conditional Use Permit request has been reviewed for compliance with the 
Land Development Code. Staff finds the request is consistent with policies 
described in Section 4.3.4.2. and recommends approval. 
 
ATTACHMENTS:
Case Map 
Staff Report 
Site Plan 
Menu 
Application 
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Staff Report Prepared by the Planning and Development Services Department Page 2 of 4 
Date of Report: 06/28/13  

Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain locations 
or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located in a low density residential zoning district.  This location does 
meet the distance requirements.  
 
CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).  This location is located within the Central 
Business Area and is subject to the additional restrictions with the CBA. 
 
Case Summary: 
 
The subject property consists of .339 acres in the Central Business Area south of the Courthouse Square 
within the boundary of the SmartCode. It has frontage along S. LBJ Dr. and rear alley access. It is 
surrounded by T5 (Urban Center) with a variety of uses including bars, salons, professional services, 
office and more. The tract contains a vacant structure that is proposed to be demolished. The new 
structure will reuse some of the original materials and will contain an upscale restaurant/bar, brewery and 
gelato shop surrounding an interior courtyard. 
 
The concept will require a Brewpub License, Mixed Beverage Permit, Mixed Beverage Late Hours Permit 
and Beverage Cartage Permit from the Texas Alcoholic Beverage Commission (TABC). 
 
The entire structure will be approximately 12,000-14,000 square feet including a partial second story. The 
application states 150 indoor seats and 150 outdoor seats.  Parking is not required to be provided for 
properties located in the CBA. However, the applicant plans to lease part of the adjacent vacant lot for 
parking which will be screened at the frontage. Ten parking spaces are also provided in an easement at 
the rear of the lot. 
 
The hours of operation are proposed as Monday-Sunday 10:45 – 12:30 a.m.; possibly 1:30 a.m. on 
weekends. 
 
Proposed entertainment includes the bar, pool tables, live music stage in the courtyard and a water 
feature. 
 
On June 18, 2013, the San Marcos City Council approved an Economic Development Incentive 
Agreement to grant a waiver of the twelve-month waiting period required by restaurants for the sale of 
mixed beverages - Section 4.3.4.2 (b)(8)(c)(2). This agreement was approved based on the City’s desire 
to promote local economic development and to stimulate business and commercial activity by 
encouraging new infill development and job creation in the downtown area (Resolution 2013-86R). This 
allows the applicant to apply for the CUP without being subject to the waiting period. 
 
Comments from Other Departments: 
 
The Police Department reviewed the request and stated concerns about the increase in number of bars 
downtown and the impacts to public safety. Staff cannot provide an analysis in this report for the impacts 
of one additional bar/entertainment venue, but the general numbers provided by the Police Department 
for current call volume demonstrate that the Downtown Patrol is understaffed. Assistant Police Chief, 
Chase Stapp provided the following: 
 
The boundaries of the area covered by the downtown officers are roughly from University Dr down to 
MLK and from Fredericksburg to Edward Gary.  We have two officers assigned to this area, and they 



Staff Report Prepared by the Planning and Development Services Department Page 3 of 4 
Date of Report: 06/28/13  

work the same days and hours.  They work as a team for safety reasons.  They work 4 days per week on 
10 hour shifts.  Their schedule is based on a two-week rotation which allows them to have a Saturday off 
every other weekend.  Wednesdays are not covered since that day is their regular day off every week. 
 
In 2012, the downtown police district generated over 5000 calls for police service.  The two downtown 
officers handled approximately 1150 calls for service between the two of them.  The difference between 
these two numbers (3850) is a reflection of the amount of activity that the downtown area generates that 
is covered by patrol officers not assigned to this area.  
 
At this time the Conditional Use Permit process does not take into consideration the provision of public 
safety services in such a way that the number and location of permits issued is proportionate to the police 
service available. 
  
Planning Department Analysis: 
 
Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the general intent of the T5-Urban Center zoning district and with the policies 
described in Section 4.3.4.2 - Conditional Use Permits for On-Site Alcoholic Beverage Consumption. Staff 
does not consider noise a major issue as their peak hours would likely be compatible with surrounding 
businesses; however, in the future as downtown becomes truly mixed use their entertainment facilities 
should be monitored to ensure compatibility with new residential units in the vicinity. 
 
The applicant has worked diligently with staff to ensure the building design will meet SmartCode 
standards. The concept is appropriate for an urban infill project and should attract a more diverse 
audience to downtown. It will also help catalyze redevelopment south of the square. 
 
In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is that they be approved initially for a limited time period.  Other new 
conditional use permits have been approved as follows: 

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
Staff recommends approval with the following conditions: 
 

1. The permit shall be effective upon issuance of the Certificate of Occupancy; and,  
2. The permit shall be valid for one (1) year, provided standards are met, subject to the point 

system. 
 
 

Planning Department Recommendation: 
          Approve as submitted 

X             Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
 
Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council.  
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Date of Report: 06/28/13  

The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning district; 
• is compatible with the character and integrity of adjacent developments and neighborhoods;  
• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code. 
 
 
 
 
 
 
Prepared by: 
Emily Koller   Planner      June 26, 2013 
Name    Title      Date 
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Appetizers & Soups 

Bruschetta 

Garlicky Shrimp 

Hummus 

Ceviche 

French Onion Soup 

Tomato Basil Soup 

Sandwiches and Burgers 

Panino 

Burger 

Chicken burger 

Fish Tacos 

Tacos al Carbon 

 

Salads 

Cesar Salad 

Greek Salad 

Salad Nicoise 

Pastas 

Linguini al Salmone Affumicato 

Ravioli al Pesto, Linguini Carbonara 

Penne Amatriciana 

Entrees 

Filet Mignon 

Fresh Gulf Fish in season 

Seared Salmon with Quinoa 

Desserts 

Peaches Foster 

Crème Brulee 

Chocolate Mouse 

Sides  

Mom’s black beans Rice dish (TBD) 

French Fries Quinoa / Polenta 



 
 

 

Sauteed Veggies / Fresh Side Salad Fried Yucca 
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Agenda Information

 
AGENDA CAPTION:
 
ZC-13-10 (Blacks Barbeque) Hold a public hearing and consider a request by 
Kent Blacks Lockhart BBQ LLC for a Zoning Change from Light Industrial 
(LI) to Mixed Use (MU) for approximately .5 acres out of the J.M. Veramendi 
Survey Abstract 17, No. 1, located at 500 Hull Street.  
 
Meeting date: July 9, 2013
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Kent Blacks Lockhart BBQ LLC plans to open a new location in San Marcos at 
500 Hull Street (.50 acres).  They plan to purchase the adjacent vacant lot (.12 
acres) at 520 Hull Street.  This rezoning request would "down-zone" the larger 
parcel from Light Industrial to Mixed Use in conjunction with the rezoning of 520 
Hull Street from Heavy Industrial to Mixed Use.  The Mixed Use zoning district 
allows for restaurant use with on-premise alcohol consumption. 
 
Staff has reviewed the request for compliance with the Land Development Code 
and the comprehensive plan, Vision San Marcos. The parcels lie within an Area of 
Stability on the Preferred Scenario Map; however, redevelopment and infill are 
appropriate in Areas of Stability that possess characteristics of mixed residential. 
An analysis to determine the percentage of residential in the vicinity demonstrates 
that 19.5% is single-family. 
 
Staff finds the rezoning request consistent with the zoning criteria established in 
Section 1.5.1.5 as well as with the future plans in the area and recommends 
approval of ZC-13-10.  
 
ATTACHMENTS:
Case Map 
Staff Report 
Zoning Map 
Preferred Scenario Map 
Mixed Residential Analysis 
Application 
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Case Summary 
 
The subject property consists of .50 acres south of the UP railroad tracks at the intersection of Grove and Hull.  The 
property adjoins the boundary of the SmartCode which runs along Hull Street. It is surrounded by a mix of land uses 
including heavy industrial, mixed use, SmartCode – Civic Space, SmartCode – T5 (Urban Center), and SF – 4.5. The tract 
contains a vacant warehouse structure with offices that is proposed to be repurposed into a restaurant. 
 
This request is in conjunction with a rezoning request (ZC-13-11) for .12 acres that adjoins the southern boundary which 
is currently zoned Heavy Industrial. The applicant proposes to rezone the entire .62 acres to Mixed Use for redevelopment 
as Kent Blacks BBQ. 
 
Planning Department Analysis 
 
The zoning change request has been reviewed using Vision San Marcos: A River Runs Through Us as well as the 
guidance criteria in Section 1.5.1.5 of the Land Development Code.   
 
The subject tract lies within an Area of Stability on the Preferred Growth Scenario Map. Areas of Stability are 
predominantly existing single-family zoning, but they may also be mixed residential areas that are appropriate for 
compatible redevelopment/infill or new development. Non-residential rezoning requests may be considered in these areas 
when no more than 49% of property within a 200’ radius of the subject tract is zoned single-family.  
 
The analysis shows 19.5% of property within 200’ of 500 Hull Street is zoned single family. 
 
Therefore, the request meets the intent of the Preferred Scenario Map. Hull Street serves as the transition area from the 
Downtown SmartCode to the Victory Gardens neighborhood and is an appropriate location for compatible redevelopment. 
The Mixed Use category allows for this type of development. In addition, restaurant use is noted in the Plan as suitable for 
redevelopment/infill areas.  
 
A review worksheet is attached to this report which details the analysis of the zoning change using Comprehensive Plan 
Elements. Staff finds this request is consistent with the Comprehensive Plan Elements as summarized below:  
 

• It is located in the Willow Creek watershed. Because the property is within a Low Intensity zone, additional 
impervious cover for the site is unaccounted for within the Plan’s Water Quality Model. However, the request from 
HI to MU reduces the permitted impervious cover on the site from an existing allowable 85% to 60%. 

• The tract is “moderately” constrained according to the Development Constraints Map due to its location in the 
Willow Creek Watershed.  

• It is located in a wastewater and water “hot spot.” Both services are available and adequate; however, 
maintenance needs in this area are high. 

• Victory Gardens Park is within walking distance.  
• Public transportation access to the site is very good as the Intermodal Station is several blocks to the north and 

the CARTS Bishop Street route runs along Hull.  
• The Travel Demand Model shows the Level of Service for Guadalupe as adequate now, but projects a high 

volume to capacity ratio in the future. The Preferred Scenario map proposes the extension of Cheatham Street to 
Gravel with a rail crossing to relieve future congestion. 

 
In addition, the request has been reviewed against the criteria for zoning changes in the Land Development Code as 
detailed below: 
 

Evaluation  
Criteria (LDC 1.5.1.5) 

Consistent Inconsistent Neutral 

X   

 
Change implements the policies of the adopted Master Plan, including the land use 
classification on the Future Land Use Map and any incorporated sector plan maps 
 
The change is consistent with the Preferred Scenario Map and Comprehensive Plan Elements 
in Vision San Marcos. 

  X 

 
Consistency with any development agreement in effect 
 
No development agreements are in effect for this property. 
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Evaluation  
Criteria (LDC 1.5.1.5) 

Consistent Inconsistent Neutral 
 

X   

 
Whether the uses permitted by the proposed change and the standards applicable to 
such uses will be appropriate in the immediate area of the land to be reclassified  
 
The less intense uses allowed by Mixed Use zoning are more appropriate for the immediate 
surrounding area than the existing Light Industrial.  

X  

  
Whether the proposed change is in accord with any existing or proposed plans for 
providing public schools, streets, water supply, sanitary sewers, and other public 
services and utilities to the area  
 
The property is currently served with City water and wastewater. There are no Capital 
Improvement Plan projects anticipated in the immediate area. 

X  

  
Other factors which substantially affect the public health, safety, morals, or general 
welfare  
 
None noted. 

 
Additionally, the Commission should consider: 

 
(1) Is the property suitable for use as presently zoned? 

 
Staff evaluation: Yes.    
 

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject property?   
 
Staff evaluation: The implementation of the SmartCode has directed downtown redevelopment along the 
Guadalupe Street and LBJ Drive corridors.  
 

(3) Will the proposed rezoning address a substantial unmet public need?   
 
Staff evaluation: This would not address a substantial unmet public need.  
 

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a substantial detriment 
to the surrounding lands? 

 
Staff evaluation: No, there is no special benefit to the landowner and no detriment to surrounding lands. 
 

(5) Will the proposed rezoning serve a substantial public purpose?  
 
Staff evaluation: The rezoning does not serve a substantial public purpose.  

 
Staff presents this request to the Commission and recommends approval as submitted. 
 

Planning Department Recommendation: 
        X  Approve as submitted 

              Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
The Commission's Responsibility: 
 
The Commission is required by law to hold a public hearing and receive public comment regarding the proposed zoning. 
After considering the public input, the Commission is charged with making an advisory recommendation to the City 
Council regarding the request. The City Council will ultimately decide whether to approve or deny the zoning change 
request. The Commission’s advisory recommendation to the Council is a discretionary decision.  
Prepared by: 
Emily Koller           Planner      June 25, 2013 
Name    Title      Date 



ZC-13-10 (500 Hull Street) 
Zoning Change Review by Comp Plan Element 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X  

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
 

STRATEGY SUMMARY  Supports Contradicts Neutral 
Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities 

   X 

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, utilities and 
infrastructure for business 

   X 

The Community of 
Choice 

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity  

 X   

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
*INCLUDE MAP* 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 
Level of Overall Constraint   X   
 
Constraint by Class – ANALYSIS PROVIDED FOR SITES WITH A 3, 4 OR 5 OVERALL 
Cultural      
Edwards Aquifer      
Endangered Species      
Floodplains      
Geological      
Slope      
Soils      
Vegetation      
Watersheds    X  
Water Quality Zone      

 

ENVIRONMENT & RESOURCE PROTECTION –  
Located in Subwatershed: Willow Creek 

 
ANALYSIS FOR PSA ONLY 0-25% 25-50% 50-75% 75-100% 100%+ 
Modeled Impervious Cover Increase Anticipated for watershed  X    
 
Additional Impervious Cover Increase Anticipated      

 
Anticipated pollutants:  



 
NEIGHBORHOODS  – Where is the property located 
CONA Neighborhood(s): Victory Gardens 
Neighborhood Commission Area(s): Sector 4 
Neighborhood Character Study Area(s): Not applicable at this time. 

 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided?  X 
Will Trails and / or Green Space Connections be Provided?  X 
 
 Low 

(maintenance) 
 Medium  High 

(maintenance) 
Wastewater Hotspot     X 
Water Hotspot     X 

 
Public Facility Availability 

 YES NO 
Parks / Open Space within ¼ mile (walking distance)? X  
Wastewater service available? X  
Water service available? X  

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                         ROADWAY 1: Guadalupe 
                                                          

X     

Existing Peak LOS                          ROADWAY 1: Guadalupe 
                                                          

X     

 
Preferred Scenario Daily LOS      ROADWAY 1: Guadalupe 
                                                          

 
 

   X 

Preferred Scenario Peak LOS      ROADWAY 1:  
                                                       

 
 

   X 

 
 N/A Good Fair Poor 
Sidewalk Availability  X   

 
 YES NO 

Adjacent to existing bicycle lane?  X 
Adjacent to existing public transportation route? X  

 
Notes: The Preferred Scenario Map illustrates  an additional rail crossing at Cheatham to facilitate east/west travel and 
relieve some congestion around the one-way/two-way transition on Guadalupe at Grove.  
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Agenda Information

 
AGENDA CAPTION:
 
ZC-13-11 (Blacks Barbeque) Hold a public hearing and consider a request by 
Kent Blacks Lockhart BBQ LLC for a Zoning Change from Heavy Industrial 
(HI) to Mixed Use (MU) for approximately .12 acres out of the J.M. Veramendi 
Survey Abstract 17, No. 1, located at 520 Hull Street.  
 
Meeting date: July 9, 2013
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Kent Blacks Lockhart BBQ LLC plans to open a new location in San Marcos at 
500 Hull Street (.50 acres).  They plan to purchase the adjacent vacant lot (.12 
acres) at 520 Hull Street.  This rezoning request would "down-zone" the smaller 
parcel from Heavy Industrial to Mixed Use in conjunction with the rezoning of 
500 Hull Street from Light Industrial to Mixed Use.  The Mixed Use zoning 
district allows for restaurant use with on-premise alcohol consumption. 
 
Staff has reviewed the request for compliance with the Land Development Code 
and the comprehensive plan, Vision San Marcos. The parcels lie within an Area of 
Stability on the Preferred Scenario Map; however, redevelopment and infill are 
appropriate in Areas of Stability that possess characteristics of mixed residential. 
An analysis to determine the percentage of residential in the vicinity demonstrates 
that 34% is single-family (66% other). 
 
Staff finds the rezoning request consistent with the zoning criteria established in 
Section 1.5.1.5 as well as with the future plans in the area and recommends 
approval of ZC-13-11.  
 
ATTACHMENTS:
Case Map 
Staff Report 
Zoning Map 
Preferred Scenario Map 
Mixed Residential Analysis 
Application 
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Case Summary 
 
The subject property consists of .12 acres south of the UP railroad tracks at the intersection of Grove and Hull.  The 
property adjoins the boundary of the SmartCode which runs along Hull Street. It is surrounded by a mix of land uses 
including light industrial, mixed use, SmartCode – Civic Space, SmartCode – T5 (Urban Center), and SF – 4.5. The tract 
is vacant. 
 
This request is in conjunction with a rezoning request (ZC-13-10) for .50 acres that adjoins the northern boundary which is 
currently zoned Light Industrial. The applicant proposes to rezone the entire .62 acres to Mixed Use for redevelopment as 
Kent Blacks BBQ. 
 
Planning Department Analysis 
 
The zoning change request has been reviewed using Vision San Marcos: A River Runs Through Us as well as the 
guidance criteria in Section 1.5.1.5 of the Land Development Code.   
 
The subject tract lies within an Area of Stability on the Preferred Growth Scenario Map. Areas of Stability are 
predominantly existing single-family zoning, but they may also be mixed residential areas that are appropriate for 
compatible redevelopment/infill or new development. Non-residential rezoning requests may be considered in these areas 
when no more than 49% of property within a 200’ radius of the subject tract is zoned single-family.  
 
The analysis shows 34% of property within 200’ of 520 Hull Street is zoned single family. 
 
Therefore, the request meets the intent of the Preferred Scenario Map. Hull Street serves as the transition from the 
Downtown SmartCode to the Victory Gardens neighborhood and is an appropriate location for compatible redevelopment. 
The Mixed Use category allows for this type of development. In addition, restaurant use is noted in the Plan as suitable for 
redevelopment/infill areas.  
 
A review worksheet is attached to this report which details the analysis of the zoning change using Comprehensive Plan 
Elements. Staff finds this request is consistent with the Comprehensive Plan Elements as summarized below:  
 

• It is located in the Willow Creek watershed. Because the property is within a Low Intensity zone, additional 
impervious cover for the site is unaccounted for within the Plan’s Water Quality Model. However, the request from 
HI to MU reduces the permitted impervious cover on the site from an existing allowable 85% to 60%. 

• The tract is “moderately” constrained according to the Development Constraints Map due to its location in the 
Willow Creek Watershed.  

• It is located in a wastewater and water “hot spot.” Both services are available and adequate; however, 
maintenance needs in this area are high. 

• Victory Gardens Park is within walking distance.  
• Public transportation access to the site is very good as the Intermodal Station is several blocks to the north and 

the CARTS Bishop Street route runs along Hull.  
• The Travel Demand Model shows the Level of Service for Guadalupe as adequate now, but projects a high 

volume to capacity ratio in the future. The Preferred Scenario map proposes the extension of Cheatham Street to 
Gravel with a rail crossing to relieve future congestion. 

 
In addition, the request has been reviewed against the criteria for zoning changes in the Land Development Code as 
detailed below: 
 
 

Evaluation  
Criteria (LDC 1.5.1.5) 

Consistent Inconsistent Neutral 

X   

 
Change implements the policies of the adopted Master Plan, including the land use 
classification on the Future Land Use Map and any incorporated sector plan maps 
 
The change is consistent with the Preferred Scenario Map and Comprehensive Plan 
Elements in Vision San Marcos. 

  X 

 
Consistency with any development agreement in effect 
 
No development agreements are in effect for this property. 
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Evaluation  
Criteria (LDC 1.5.1.5) 

Consistent Inconsistent Neutral 
 

X   

 
Whether the uses permitted by the proposed change and the standards applicable to 
such uses will be appropriate in the immediate area of the land to be reclassified  
 
The less intense uses allowed by Mixed Use zoning  are more appropriate for the immediate 
surrounding area than the existing Heavy Industrial.  

X  

  
Whether the proposed change is in accord with any existing or proposed plans for 
providing public schools, streets, water supply, sanitary sewers, and other public 
services and utilities to the area  
 
The property is currently served with City water and wastewater. There are no Capital 
Improvement Plan projects anticipated in the immediate area. 

X  

  
Other factors which substantially affect the public health, safety, morals, or general 
welfare  
 
None noted. 

 
Additionally, the Commission should consider: 

 
(1) Is the property suitable for use as presently zoned? 

 
Staff evaluation: Yes.    
 

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject property?   
 
Staff evaluation: The implementation of the SmartCode has directed downtown redevelopment along the 
Guadalupe Street and LBJ Drive corridors.  
 

(3) Will the proposed rezoning address a substantial unmet public need?   
 
Staff evaluation: This would not address a substantial unmet public need.  
 

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a substantial detriment 
to the surrounding lands? 

 
Staff evaluation: No, there is no special benefit to the landowner and no detriment to surrounding lands. 
 

(5) Will the proposed rezoning serve a substantial public purpose?  
 
Staff evaluation: The rezoning does not serve a substantial public purpose.  

 
Staff presents this request to the Commission and recommends approval as submitted. 

Planning Department Recommendation: 
        X  Approve as submitted 

              Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
The Commission's Responsibility: 
 
The Commission is required by law to hold a public hearing and receive public comment regarding the proposed zoning. 
After considering the public input, the Commission is charged with making an advisory recommendation to the City 
Council regarding the request. The City Council will ultimately decide whether to approve or deny the zoning change 
request. The Commission’s advisory recommendation to the Council is a discretionary decision.   
 
Prepared by: 
Emily Koller           Planner      June 25, 2013 
Name    Title      Date 



ZC-13-11 (520 Hull Street) 
Zoning Change Review by Comp Plan Element 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X  

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
 

STRATEGY SUMMARY  Supports Contradicts Neutral 
Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities 

   X 

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, utilities and 
infrastructure for business 

   X 

The Community of 
Choice 

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity  

 X   

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
*INCLUDE MAP* 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 
Level of Overall Constraint   X   
 
Constraint by Class – ANALYSIS PROVIDED FOR SITES WITH A 3, 4 OR 5 OVERALL 
Cultural      
Edwards Aquifer      
Endangered Species      
Floodplains      
Geological      
Slope      
Soils      
Vegetation      
Watersheds    X  
Water Quality Zone      

 

ENVIRONMENT & RESOURCE PROTECTION –  
Located in Subwatershed: Willow Creek 

 
ANALYSIS FOR PSA ONLY 0-25% 25-50% 50-75% 75-100% 100%+ 
Modeled Impervious Cover Increase Anticipated for watershed  X    
 
Additional Impervious Cover Increase Anticipated      

 
Anticipated pollutants:  



 
NEIGHBORHOODS  – Where is the property located 
CONA Neighborhood(s): Victory Gardens 
Neighborhood Commission Area(s): Sector 4 
Neighborhood Character Study Area(s): Not applicable at this time. 

 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided?  X 
Will Trails and / or Green Space Connections be Provided?  X 
 
 Low 

(maintenance) 
 Medium  High 

(maintenance) 
Wastewater Hotspot     X 
Water Hotspot     X 

 
Public Facility Availability 

 YES NO 
Parks / Open Space within ¼ mile (walking distance)? X  
Wastewater service available? X  
Water service available? X  

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                         ROADWAY 1: Guadalupe 
                                                          

X     

Existing Peak LOS                          ROADWAY 1: Guadalupe 
                                                          

X     

 
Preferred Scenario Daily LOS      ROADWAY 1: Guadalupe 
                                                          

 
 

   X 

Preferred Scenario Peak LOS      ROADWAY 1: Guadalupe 
                                                       

 
 

   X 

 
 N/A Good Fair Poor 
Sidewalk Availability   X  

 
 YES NO 

Adjacent to existing bicycle lane?  X 
Adjacent to existing public transportation route? X  

 
Notes: The Preferred Scenario Map illustrates the extension of Cheatham to  Gravel to facilitate east/west travel and 
relieve some congestion around the one-way/two-way transition on Guadalupe.  
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Agenda Information

 
AGENDA CAPTION:
 
CUP-13-19 (Blacks Barbeque) Hold a public hearing and consider a request by 
Kent Blacks Lockhart BBQ LLC for a new Conditional Use Permit to allow the 
sale of mixed beverages for on-premise consumption at 500 Hull Street. 
 
Meeting date: July 9, 2013
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
Kent Blacks Lockhart BBQ LLC plans to open a new location in San Marcos at 
500 Hull Street.  The request is for a Conditional Use Permit to allow the sale and 
on-premise consumption of mixed beverages at the new restaurant.  The subject 
property is currently zoned Light Industrial and the CUP request has been 
submitted with two Zoning Change Petitions: Light Industrial to Mixed Use at 500 
Hull Street and Heavy Industrial to Mixed Use at 520 Hull Street.  
 
The Conditional Use Permit request has been reviewed for compliance with the 
Land Development Code and staff finds the request is consistent with policies 
described in Section 4.3.4.2. However, restaurant use and on-premise consumption 
of alcohol are not permitted within a Light Industrial district. Staff recommends 
approval of the request with conditions that allow for the permit to become 
effective only upon approval of the Zoning Change petitions by the City Council.  
 
ATTACHMENTS:
Case Map 
Staff Report 
Site Plan 
Application 
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Staff Report Prepared by the Planning and Development Services Department Page 2 of 4 
Date of Report: 07/01/13  

Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain locations 
or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located within a zoning district that limits density to six units per acre or 
less.  This location does meet the distance requirements.  
 
CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).  This location is outside the Central Business 
Area and not subject to the additional restrictions with the CBA. 
 
Case Summary: 
 
The subject property consists of .50 acres south of the UP railroad tracks at the intersection of Grove and 
Hull. It is currently zoned Light Industrial and adjoins the boundary of the SmartCode which runs along 
Hull Street. It is surrounded by a mix of land uses including heavy industrial, mixed use, SmartCode – CS 
(Civic Space), SmartCode – T5 (Urban Center), and single-family (SF – 4.5). The tract contains a vacant 
warehouse structure with offices that is proposed to be repurposed into Blacks Barbecue – a new location 
for the popular Lockhart-based barbecue restaurant. 
 
The restaurant will be approximately 4,650 square feet with an additional 2,850 square feet of outdoor 
deck and porch space.  The application states 100 indoor seats and 50 outdoor seats. Parking will be 
calculated by total number of fixed seats. As estimated by the information provided, 38 off-street parking 
spaces will be required.  A new parking lot will be constructed with spaces determined at the time the final 
interior design is completed. 
 
The hours of operation will be 10:00 a.m. to midnight both weekdays and weekends. 
 
The applicant will be applying for a Mixed Beverage Restaurant Permit from TABC, but have not done so 
at this time. 
 
Comments from Other Departments: 
 
There were no comments from police, fire or health departments. 
 
Planning Department Analysis: 
 
Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the policies described in Section 4.3.4.2 - Conditional Use Permits for On-Site 
Alcoholic Beverage Consumption. Noise levels will increase but the barbecue-style restaurant is not 
expected to generate noise that would be detrimental to surrounding property.  An increase in traffic is 
expected and the applicant should take measures to guide patrons off of Guadalupe to Grove Street, 
rather than from Roosevelt through the single family neighborhood. 
 
The Conditional Use Permit request is submitted in conjunction with rezoning requests for 500 Hull Street 
and 520 Hull Street. A restaurant use with on-premise consumption of alcohol is not permitted in a Light 
Industrial district. However, it is permitted within the proposed Mixed Use zoning district. Restaurant use 
is consistent with the future plans for the area as identified in Vision San Marcos. Approval by the 
Commission of the Conditional Use Permit will be conditioned upon the approval of the zoning cases by 
City Council. 
 



Staff Report Prepared by the Planning and Development Services Department Page 3 of 4 
Date of Report: 07/01/13  

In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is that they be approved initially for a limited time period.  Other new 
conditional use permits have been approved as follows: 

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
Staff recommends approval with the following conditions: 
 

1. The permit approval shall be effective only upon approval by the City Council of the 
Petitions for Zoning Change at 500 Hull Street (ZC-13-10) and 520 Hull Street (ZC-13-11);  

2. The TABC license is provided to the City prior to issuance; 
3. The permit shall be effective upon issuance of the Certificate of Occupancy; and,  
4. The permit shall be valid for one (1) year, provided standards are met, subject to the point 

system. 
 
 

Planning Department Recommendation: 
          Approve as submitted 

X             Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
 
Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning district; 
• is compatible with the character and integrity of adjacent developments and neighborhoods;  
• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code. 
 
 
 
 
 
 
Prepared by: 
Emily Koller   Planner      June 26, 2013 
Name    Title      Date 
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Agenda Information

 
AGENDA CAPTION:
 
ZC-13-12 (1902 Medical Parkway)  Hold a public hearing and consider a request 
by Edward Johnson, on behalf of Hays ASC Pursuit Partners, L.L.C., for a Zoning 
Change from Office Professional (OP) to General Commercial (GC) for Lot 5B, 
San Marcos MedPark Subdivision, located at 1902 Medical Parkway.  
 
Meeting date: July 9, 2013
 
Department: Development Services - Planning
 
Funds Required: NA Account Number: NA
 
Funds Available: NA Account Name: NA
 
 
CITY COUNCIL GOAL:
 
Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce 
 
BACKGROUND:
 
The 1.75 acre property, which is currently vacant, is located on the north side of 
Wonder World Drive within the area identified on the Preferred Scenario as the 
Medical District. The property is surrounded by a mix of land uses including 
professional offices, primarily medical offices, as well as multi-family. The 
applicant proposes to rezone the property to General Commercial to allow for 
eventual development of an assisted living memory care facility. The proposed use 
is not allowed under the current zoning of Office Professional (OP). 
  
The request has been reveiwed for consistency with the Land Development Code 
and Vision San Marcos: A River Runs Through Us. Staff finds the request 
consistent and recommends approval.  
 
ATTACHMENTS:
Notification Map 
staff report 
Aerial Map 
Zoning Map 
Authorization Letter 
Application 
Plat of Lot 5B, San Marcos MedPark 
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Zoning Change 
ZC-13-12 
1902 Medical Parkway (1.75 
Acres)  

  

Summary:   The applicant is requesting a zoning change from Office Professional (OP) to 
General Commercial (GC) for 1.75 acres located at 1902 Medical Parkway.  

 
Applicant: 

 
Edward Johnson 
332 West 6th Street, Suite 325  
Austin, TX 78701 

 
Property Owners: 

 
Hays ASC Pursuit Partners L.L.C. 
2200 Park Bend Drive, Bldg. 1-400 
Austin, TX 78758 

 

 
Notification: 
 
 
Response: 

 
Personal notifications of the public hearing were mailed on Thursday, June 27, 
2013 to all property owners within 200 feet of the subject property.   
 
None  

Property/Area Profile: 
 

 

Legal Description: Lot 5-B, San Marcos MedPark 
 

Location: 1902 Medical Parkway 

Existing Use of Property: Vacant 

Proposed Use of Property: Memory Care Facility 

Preferred Scenario Map: Medium Intensity  

Existing Zoning: OP (Office Professional)  

Proposed Zoning: GC (General Commercial) 

Utility Capacity: Adequate 

Sector: 
 
Area Zoning and Land Use 
Pattern: 
 

Sector 5 
 
 

 Zoning Existing Land 
Use 

Preferred 
Scenario 

N of Property MF-12 Hays Nursing & 
Rehab Center 

Medium Intensity- 
Medical District  

S of Property OP Medical Offices Medium Intensity- 
Medical District 

E of Property OP Medical Offices Medium Intensity- 
Medical District 

W of Property MF-24 Multifamily Medium Intensity- 
Medical District 
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Case Summary 
 
The subject property consists of 1.75 acres on the north side of Wonder World Drive. It is located within 
the area identified on the Preferred Scenario as the Medical District and surrounded by a mix of land uses 
including professional offices, primarily medical offices, as well as multi-family. The tract is currently 
vacant. The applicant proposes to rezone the property to General Commercial to allow for eventual 
development of an assisted living memory care facility.  
 
Planning Department Analysis 
 
The zoning change request has been reviewed using Vision San Marcos: A River Runs Through Us as 
well as the guidance criteria in Section 1.5.1.5 of the Land Development Code. The Medical District 
Activity Node is centered east of the subject property and an Employment Center is envisioned south of 
Wonder World Drive between Hunter Road and I35.  
 
A review worksheet is attached to this report which details the analysis of the zoning change using 
Comprehensive Plan Elements. Staff finds this request is consistent with the Comprehensive Plan 
Elements as summarized below:  
 

 The subject tract lies within a Medium Intensity Zone on the Preferred Growth Scenario Map – 
General Commercial is an eligible zoning category within these zones; therefore, a Preferred 
Scenario Amendment is not required.  

 It is located in the Willow Creek watershed and as a result of its location within a Medium 
Intensity Zone, additional impervious cover for the site is already accounted for within the Plan’s 
Water Quality Model.  

 The tract is “least/moderately” constrained according to the Land Use Suitability Map – this is due 
mainly to the presence of erodible soils in the area. 

 It is not located in a wastewater or water “hot spot.” Both services are available and adequate. 
 Parkland is not located within walking distance. However, there is a public walking track located 

at Central Texas Medical Center which is located within walking distance to the site. 
 While transportation access to the site is adequate, the Travel Demand Model shows Wonder 

World at capacity during peak traffic hours. The site is shown to be located on an existing CARTS 
route. 

 
In addition, the consistency of this proposed change to the LDC criteria is detailed below: 
 

Evaluation  
Criteria (LDC 1.5.1.5) 

Consistent Inconsistent Neutral 

X   

 
Change implements the policies of the adopted Master Plan, 
including the land use classification on the Future Land Use Map and 
any incorporated sector plan maps 
 
The change is consistent with the Preferred Scenario Map and 
Comprehensive Plan Elements in Vision San Marcos. See the analysis 
above and the attached Comprehensive Plan Worksheet. 

  X 
 
Consistency with any development agreement in effect 
No development agreements are in effect for this property. 

X   

 
Whether the uses permitted by the proposed change and the 
standards applicable to such uses will be appropriate in the 
immediate area of the land to be reclassified  
 
Uses allowed by General Commercial are compatible and appropriate for 
this area which is a mix of medical offices and multi-family.  

  



  Page 3 of 3 

 

X  

  
Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area  
 
The property is currently served with City water and wastewater. There are 
no Capital Improvement Plan projects anticipated in the immediate area. 

X  

  
Other factors which substantially affect the public health, safety, 
morals, or general welfare  
 
None noted. 

 
Additionally, the Commission should consider: 

 
(1) Is the property suitable for use as presently zoned? 

 
Staff evaluation: Yes.    
 

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property?   
 
Staff evaluation: The surrounding area remains mostly an area of medical offices, including 
Central Texas Medical Center, with a mix of multifamily and commercial uses nearby. 
 

(3) Will the proposed rezoning address a substantial unmet public need?   
 
Staff evaluation: This would not address a substantial unmet public need. However, there are not 
many memory care facilities within the City and an aging population would benefit from the 
proposed use.  
 

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands? 

 
Staff evaluation: No, there is no special benefit to the landowner. 
 

(5) Will the proposed rezoning serve a substantial public purpose?  
 
Staff evaluation: The rezoning does not serve a substantial public purpose but as stated before, 
an aging population would benefit from the proposed use. 

 
Staff presents this request to the Commission and recommends approval. 
 
The Commission's Responsibility: 
 
The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed zoning. After considering the public input, the Commission is charged with making an advisory 
recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s advisory recommendation to the 
Council is a discretionary decision.   
 
 
Prepared by: 
Alison Brake           Planner      June 20, 2013 
Name    Title      Date 
 



ZCど13ど12 Zoning Change Review  
(By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
  YES  NO 

(map amendment required) 
Is the request consistent with the Preferred Scenario 
Map, Land Use Intensity Matrix and Zoning 
Translation Table? 

 
X 

 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
Not applicable to this Zoning Change Request 

STRATEGY  SUMMARY    Supports  Contradicts  Neutral 
Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities 

       

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, utilities and 
infrastructure for business 

       

The Community of 
Choice 

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity  

       

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
  1 

(least) 
2  3 

(moderate) 
4  5 

(most) 
Level of Overall Constraint    X       
 
Constraint by Class – ANALYSIS PROVIDED FOR SITES WITH A 3, 4 OR 5 OVERALL 
Cultural           
Edwards Aquifer           
Endangered Species           
Floodplains           
Geological           
Slope           
Soils           
Vegetation           
Watersheds           
Water Quality Zone           

 

ENVIRONMENT & RESOURCE PROTECTION – Water Quality ど ZC / PSA ALONE MAY NOT BE ABLE TO ADDRESS 
analysis of all PSA vs. Stand Alone Requests 
Located in Subwatershed:  Willow Creek 

 
ANALYSIS FOR PSA ONLY  0ど25%  25ど50%  50ど75%  75ど100%  100%+ 
Modeled Impervious Cover Increase Anticipated for watershed    X       
 
Additional Impervious Cover Increase Anticipated           

 
Anticipated pollutants:   



 
NEIGHBORHOODS  – Where is the property located 
CONA Neighborhood(s):  Mockingbird Heights 
Neighborhood Commission Area(s):  Sector 5 
Neighborhood Character Study Area(s):  Not applicable at this time. 

 

PARKS, PUBLIC SPACES AND FACILITIES – ZC / PSA ALONE MAY NOT BE ABLE TO ADDRESS ALL OF THESE 
Availability of parks and infrastructure 

  YES  NO 
Will Parks and / or Open Space be Provided?    X 
Will Trails and / or Green Space Connections be Provided?    X 
Connections are not called for in this area on the Preferred Scenario 
  Low 

(maintenance) 
  Medium    High 

(maintenance) 
Wastewater Hotspot  X         
Water Hotspot  X         

 
Public Facility Availability 

  YES  NO 
Parks / Open Space within ¼ mile (walking distance)?    X 
Wastewater service available?  X   
Water service available?  X   

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
  A  B  C  D  F 

Existing Daily LOS                          ROADWAY 1 Wonder World 
 

        X 

Existing Peak LOS                          ROADWAY 1 Wonder World 
 

    X    X 

This site is shown on the LOS maps adjacent to an area where there are two different classifications regarding the 
existing peak LOS. 
Preferred Scenario Daily LOS      ROADWAY 1 Wonder World 
 

        X 

Preferred Scenario Peak LOS      ROADWAY 1 Wonder World 
 

        X 

 
  N/A  Good  Fair  Poor 
Sidewalk Availability      X   
 

  YES  NO 
Adjacent to existing bicycle lane?    X 
Adjacent to existing public transportation route?  X   

 
Notes:  This site is located on an existing CARTS route as shown on the Public Transportation Map. 
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Agenda Information

 
AGENDA CAPTION:
 
LDC-13-05 (Procedures for Zoning Applications) Hold a public hearing and 
consider a recommendation to the City Council regarding revisions to Section 
1.5.1.4(g) of the Land Development Code regarding waiting periods for zoning 
applications that are denied.  
 
Meeting date: July 9, 2013
 
Department: Development Services
 
Funds Required: N/A Account Number: N/A
 
Funds Available: N/A Account Name: N/A
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
 
The Land Development Code currently requires that a zoning change denied by 
City Council not be reconsidered for one year unless there are substantial changes 
in the area around the parcel and a three-fourths vote to reconsider by both the 
Planning and Zoning Commission and the City Council.   At the November 20, 
2012 meeting, Council  provided consensus to apply this one-year waiting period 
to two other situations: 
 
1. a request that is withdrawn by the applicant following consideration by the 
Planning and Zoning Commission or City Council, and  
2. a change is made to the boundary of the request following consideration by the 
Planning and Zoning Commission or City Council. 
 
The attached revised section of the code was presented to the City Council on July 
2 for discussion and reflects the Council's direction to staff  This matter is before 
the Commission for consideration of a recommendtaion to the City Council prior 
to final adoption of an ordinance amending this section of the LDC.  
  
 
ATTACHMENTS:
Revised Code Section 



Section 1.5.1.4 - Processing of Application and Decision 
(g)  Consideration of Previously Denied Amendments or Amendments Not Approved. A 
request to change the zoning district designation for a tract of land shall not be considered by 
the Planning and Zoning Commission or the City Council within one year of the any of the 
following: 
 
1. A Council's decision vote to deny the same requested change for all or any portion of the 
parcel; 
2. Withdrawal of the same requested change by the applicant following consideration by the 
Planning and Zoning Commission or City Council;, or 
3. A change to the boundary of the same requested change by the applicant following 
consideration by the Planning and Zoning Commission or City Council. 
 
 unless theThe one-year waiting period may be waived if the Commission and Council each 
determine that there has been a substantial change in conditions surrounding the parcel 
since the initial request, and agree to reconsider the change by a three-fourths vote of the 
members present and voting.  

 



  
Agenda Information

 
AGENDA CAPTION:
 
Development Services Report  
    1.  Update from staff on the following: 
         a.  Implementation of the Comprehensive Master Plan;  
         b.  Downtown Implementation;  
         c.  Impact Fee Report;  
         d.  Transportation Master Plan; 
         e.  July 25, 2013 City Council  and Planning Commission Joint 
Meeting.    
    
 
Meeting date: July 9, 2013
 
Department: Development Services
 
Funds Required: Account Number: 
 
Funds Available: Account Name: 
 
 
CITY COUNCIL GOAL:
 
 
BACKGROUND:
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