SAN MARCOS SAN MARCOS

PLANNING AND ZONING
COMMISSION REGULAR
MEETING
CITY COUNCIL CHAMBERS,
630 E. HOPKINS
TUESDAY, MARCH 12, 2013
6:00 P.M.

1. Call To Order

2. Roll Call

3. Election of Officers:

a. Chair

b. Vice-Chair

NOTE: The Planning and Zoning Commission may adjourn into Executive Session to consider any
item listed on this agenda if a matter is raised that is appropriate for Executive Session discussion. An
announcement will be made of the basis for the Executive Session discussion. The Planning and
Zoning Commission may also publicly discuss any item listed on the agenda for Executive Session.

4. 30 Minute Citizen Comment Period
CONSENT AGENDA

THE FOLLOWING ITEMS NUMBERED 5 - 6 MAY BE ACTED UPON BY ONE MOTION.
NO SEPARATE DISCUSSION OR ACTION ON ANY OF THE ITEMS IS NECESSARY
UNLESS DESIRED BY A COMMISSIONER OR A CITIZEN, IN WHICH EVENT THE
ITEM SHALL BE CONSIDERED IN ITS NORMAL SEQUENCE AFTER THE ITEMS NOT
REQUIRING SEPARATE DISCUSSION HAVE BEEN ACTED UPON BY A SINGLE
MOTION.

5. Consider the approval of the minutes from the Regular Meeting on February 12, and
Febraury 26, 2013.

6. PC-12-19_03 (Final Plat, Joe Dobie Subdivision) Consider a request by Byrmn &
Associates, Inc on behalf of Joe K. Dobie, Jr. Trustee of Joe K. & Daisy G. Dobie Family
Trust, for approval of a Final Plat for approximately 14.48 acres more or less out of the J.M.
Veramendi Survey No. 2, located at the intersection of Aquarena Springs Drive and River

Road.
PUBLIC HEARINGS
7. CUP-13-06 (Wake the Dead Coffee House) Hold a public hearing and consider a request

by Wake the Dead Coffee House, for renewal of a Conditional Use Permit to allow the sale
of beer and wine for on premise consumption at 1432 Old Ranch Road 12



8. Comprehensive (Master) Plan. Hold a Public Hearing and hear a staff update
regarding the Final Draft of the Comprehensive (Master) Plan - Vision San Marcos: A River
Runs Through Us - to guide the growth and development of the City of San Marcos.

NON-CONSENT AGENDA

0. MUD 13-01 (LaSalle Municipal Utility Districts 2, 3, 4 and 5) Request of Michael
Schroeder on behalf of LaSalle Holdings, Ltd. for consent to create LaSalle Municipal
Utility Districts 2, 3, 4 and 5 on an approximately 1,437 acre site out of the William
Hemphill Survey, generally located between IH 35 and SH 21 north of Yarrington Road.

10. Development Services Report

1. Question and Answer Session with Press and Public. This is an opportunity for the Press
and Public to ask questions related to items on this agenda.

12. Adjournment.

Notice of Assistance at the Public Meetings

The San Marcos City Hall is wheelchair accessible. The entry ramp is located in the front of the building. Accessible
parking spaces are also available in that area. Sign interpretative services for meetings must be made 48 hours in
advance of the meeting. Call the City Clerk's Office at 512-393-8090

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning Commission was
removed by me from the City Hall bulletin board on the day of

Title:




Agenda Information

AGENDA CAPTION:

Election of Officers:
a. Chair
b. Vice-Chair

Meeting date: March 12, 2013

Department: Development Services

Funds Required: n/a Account Number: n/a
Funds Available: n/a Account Name: n/a
CITY COUNCIL GOAL.:

Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce

BACKGROUND:

Item 3



Agenda Information

AGENDA CAPTION:

Consider the approval of the minutes from the Regular Meeting on February 12,
and Febraury 26, 2013.

Meeting date: March 12, 2013

Department: Development Services

Funds Required: n/a Account Number: n/a
Funds Available: n/a Account Name: n/a
CITY COUNCIL GOAL:

BACKGROUND:

ATTACHMENTS:

February 12, 2013 Meeting Minutes
February 26, 2013 Meeting Minutes
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MINUTES OF THE REGULAR MEETING OF THE
SAN MARCOS PLANNING AND ZONING COMMISSION
COUNCIL CHAMBERS, CITY HALL
February 12, 2013

1. Present

Commissioners:

Bill Taylor, Chair

Curtis Seebeck, Vice Chair
Chris Wood

Kenneth Ehlers

Carter Morris

Randy Bryan

Corey Carothers

Bucky Couch

Travis Kelsey

City Staff:

Matthew Lewis, Development Services Director
Kristy Stark, Development Services Assistant Director
Roxanne Nemcik, Assistant City Attorney

Francis Serna, Recording Secretary

Alison Brake, Planner

Emily Koller, Planner

Tory Carpenter, Planning Technician

Abigail Gillfillan, Permit Center Manager

2. Call to Order and a Quorum is Present.

With a quorum present, the Regular Meeting of the San Marcos Planning & Zoning Commission was called
to order by Chair Taylor at 6:00 p.m. on Tuesday February 12, 2013, in the Council Chambers, City Hall,
City of San Marcos, 630 E. Hopkins, San Marcos, Texas 78666.

Chairperson’s Opening Remarks.

Chair Taylor welcomed the audience and viewers.

NOTE: The Planning & Zoning Commission may adjourn into Executive Session to consider any item listed
on this agenda if a matter is raised that is appropriate for Executive Session discussion. An announcement
will be made of the basis for the Executive Session discussion. The Planning and Zoning Commission may
also publicly discuss any item listed on the agenda for Executive Session.

3. 30 Minute Citizen Comment Period

Brenda Smith, 323 W. Hopkins, stated the biggest problem with Zelicks is live music. She felt that the
mediated agreement was a step in the right direction. Ms. Smith pointed out that the agreement did not
address live and outdoor music. She stated that amplified music in not compatible with the area. She added
that people live and work in the area and asked the Commission that the issues to carefully considered.
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Barry James, 323 W. Hopkins, own property across the street. He came before the Commission as the
person who filed the appeal. He explained that the Monday following the approval of the conditional use
permit, Zelicks had a blowout which didn’t include a live band and outdoor speakers but was a window
rattler. Mr. James also explained that he appealed asking the Council to bring the request back to the
Planning Commission to reconsider and not to clarify the conditions. He asked the Commission to not only
clarify but possibly add recommendations to Council as a separate request. He pointed out that he has
concerns regarding ltem 6 allowing live outdoor amplified music. Mr. James expressed concerns about
enforcing the decibel level.

Mike Dillon, 1000 Burleson, stated he and his wife Cathy Dillon own Crystal River Inn. He stated to allow
outdoor music would be a disaster. He explained that they would not be allowed to have their caterings. He
added that live music was not in the original CUP approval.  Mr. Dillon pointed out that Zelicks has had
bands twice and has been incredibly loud. He asked the Commission to not allow Zelicks to have live
outdoor music.

Monte Sheffield was not present.

Jaimy Breihan, 134 E. Hillcrest asked if providing an address is required to speak. He stated that he lives
approximately 10 blocks from Zelicks. He pointed out that the City and Texas State end events at 10:00 p.m.
Mr. Breihan stated that live outdoor music will be a big problem for him and he knows that it is an issue for
citizens living nearby. He added that the Commission should not set a precedent and that they are slowly
driving people out of San Marcos. Mr. Breihan stated he is in support of the CVS Warrant. He added that he
is opposition to the Economic Development Incentive Waiver. Mr. Breihan felt that the original Hillside PDD
should override any working construction documents. He stated that if the building is encroaching on other
people property the buildings should be torn down.

Clinton Giles provided a written statement.

David Sergi, 904 Burleson expressed concerns regarding ltem 9, Economic Development Incentive Waiver.
He felt each zoning change request should be brought before the Commission for clarity and open
government. Mr. Sergi referred to Hillside and explained that PDD is clearly written. He stated that The City
and the developer are trying to change the rules when the PDD is clearly written stating that there is a 150’
buffer. He pointed out that there is a problem with the document due to the developer. Mr. Sergi said that the
issue does not fall on the citizens.

Cathy Dillon, 1000 Burleson stated that in December the subject of live outdoor bands had not been brought
up. She expressed concerns with Zelicks currently being allowed to have live music until 11:00 p.m. which
she felt will be a big problem. She felt that a couple times a year would not be a problem. Ms. Dillon asked
the Commission to remove allowing bands.

Melissa Derrick stated that she supports the Dillon’s and commented that Zelicks is the right development in
the wrong place. Ms. Derrick spoke in opposition to the Economic Development Incentive Waiver. Ms.
Derrick referred Hillside Ranch and asked how the issue evolved with a PDD in place. She explained that
many people removed their names from the super majority petition because they were promised a 150’
buffer. Ms. Derrick asked the Commission to support the original Hillside PDD.

Diane Wassenich spoke regarding ltem 9 and sated that allowing zoning to be changed without approval is
dangerous and unnecessary. She pointed out that the City has a current Master Plan and a preferred
scenario that the community has come up where development should be happening. Ms. Wassenich spoke
in opposition to the Economic Development Incentive Waiver. She pointed out that the language is clear in
the Hillside PDD, which stated the buffer was 150’. Ms. Wassenich explained since the roundabouts were
not included in the PDD there will be a problem getting the money for the shared costs. She felt that there
are a lot of slip ups pertaining to language in documentation. She added that there is also wording issues
with the Lazy Oaks Development Agreement. Ms. Wassenich referred to the Zelicks CUP and said the
wording was inserted at the last minute to solve a problem which caused a bigger problem.
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Seth Katz, 336 W. Hopkins pointed out that they were zoned Commercial and are now TS5 zoning
designation. He explained that they have been understanding and have imposed several restrictions upon
themselves. Mr. Katz pointed out that they have no noise violations and have committed a lot of money
towards noise mitigation. In addition, they have made an agreement with their neighbors. He asked the
Commission to keep their decision as is and let them move forward.

Consent Agenda:

4. Consider the approval of the minutes from the Regular Meeting on January 22, 2013.

MOTION: Upon a motion made by Commissioner Carter and a second by Commissioner Ehlers the
Commission voted on consent to approve the minutes of the Regular Meeting on January 22, 2013.

Public Hearings:

5. CUP-13-01 (Cool Mint Café) Hold a public hearing and consider a request by Cool Mint, Inc., for
renewal of a Conditional Use Permit to allow the sale of beer and wine for on- premise consumption at 415
Burleson Street.

Tory Carpenter, Staff Planning Technician gave an overview of the project.

Chair Taylor opened the public hearing. There were no citizen comments and the public hearing was closed.
MOTION: Upon a motion made by Commissioner Kelsey and a second by Commissioner Ehlers the
Commission voted all in favor to approve CUP-13-01 with the condition that the permit shall be valid for the
lifetime of the State TABC license, provided standards are met subject to the point system.

6. CUP-13-02 (CVS Warrant) Hold a public hearing and consider a request by John N. Meeks, on behalf
of Aurelius Ltd., for a SmartCode Warrant to allow a reduction in height below the 2-story limit for a proposed
1-story CVS store in a SmartCode T-5 zoning district at 301 North Edward Gary Street.

Emily Koller, Staff Planner gave an overview of the project.

Chair Taylor opened the public hearing. There were no citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Wood and a second by Commissioner Morris the
Commission voted all in favor to approve CUP-13-02.

7. PC-12-30(04) (Blanco River Village Replat) Hold a public hearing and consider a request by Scott
Bauer, on behalf of Bigelow San Marcos, LLC, for approval of a replat of 5.008 acres, more or less, being
Lots 1 and 11, Block J, and a portion of the rights of way of Morning Shadow and Rush Haven, of Blanco
River Village, Section One, and Lot 1, Block H, and all of Block |, of the Amending Plat of Blocks, E, F, H,
and |, Blanco River Village, Section One, establishing Blanco River Village for Greenway Subdivision, City of
San Marcos, Hays County, Texas.

Alison Brake, Staff Planner gave an overview of the project.
Chair Taylor opened the public hearing. There were no citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Kelsey the
Commission voted all in favor to approve PC-12-30(04).

There was a 15 minute recess.
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8. PDD-11-11(a) (Hillside Ranch Il PDD Amendment) Hold a public hearing and consider an
amendment, by the City of San Marcos, to section 6.01 of the development standards of the Hillside Ranch
Phase Il Planned Development District (PDD) overlay to clarify the limits of the 150 foot buffer with regard to
the row houses located on N. LBJ Drive for 10.925 acres, more or less, out of the TJ Chambers Survey,
Tract 179, located at 1410 North LBJ Drive.

Kristy Stark, Assistant Director of Development Services, gave an overview of the project.
Chair Taylor opened the public hearing.

Gary Ford, EIm Hill Court, expressed concerns regarding the buffer. He said the residents expect that
Planning and Zoning Commission and staff to protect the citizens from issues and enforcement. He asked
the Commission to bring the development into compliance.

Nancy Moore expressed concerns regarding the buffer. She stated that Jay Hiebert measured the distance
of the buffer which is an estimated 84-85’. Ms. Moore explained that she spoke the homeowners and they
stated the buffer was 150’ because that is what they were told when they removed their names from the
petition. She stated the Mr. Hiebert wrote a letter to the City Attorney and was told that they built the building
in the wrong place. Ms. Moore stated that the buffer is supposed to be 150’. She added that she has a letter
from Tyler stating he removed his name from the petition because he was told he would have a 150’ buffer.
Ms. Moore read Code Section 5.6.1.3 regarding Public Parkland.

Ms. Gotcher, 1420 N. LBJ, stated she lives on the adjacent property that the building is encroaching upon.
She said that she was promised a 150’ barrier. Ms. Gotcher said she strongly opposes the PDD
amendment. She explained that her house continuously shakes and they cannot close their doors due to
the development. She asked the Commission to not approve the amendment of the PDD.

Jay Hiebert pointed out the date of the bubble diagram of January 5, 2012. He said the debate is the petition
passed around by Mr. Bishop to remove their names from opposing the development in May 2012. Mr.
Hiebert said that the PDD is very clearly stated that there will be a 150" buffer zone. He felt that it is not right
that neighbors have to deal with issues to their homes due to the development. He asked the Commission to
require the developer to comply with the PDD.

Jim Garber asked the Commission to not grant the request. He pointed out that 2300 citizens signed the
petition to not build the apartments until the Comprehensive Master Plan was complete. Mr. Garber
expressed concerns regarding the language in the PDD. He read a section of the code stating that 150’
buffer is required. He added that if they are not going to listen to people then do it right. Mr. Garber stated
that they should tear the building down.

Mr. Childre, 130 Cypress Court stated that the building is so close to the street. He listens to people race
their cars on N. LBJ at 2 or 3 o’clock in the morning. He expressed concerns regarding accidents happening.
Mr. Childre pointed out that his house has rattled for the last two or three months due to the construction.
He asked who allowed the developer to build in the buffer zone. He felt the buildings should be removed.

David Wendel, 118 E. Holland, stated he was out getting signatures against the Hillside Il project and issues
on EIm Court. He pointed out that he did not have any problems getting signatures. Mr. Wendel mentioned
that a student moved from Aspen Heights to EIm Court to get away from the noise and pollution and now
lives with the racket every day. Mr. Wendel stated that there is a fire hydrant that is being used illegally. He
stated that every day there are trucks driving on Holland Street. He called the city and has not heard back
from them.
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Penny Alba stated that her daughter lives on EIm Court and she has issues with her home with cracks on the
wall and doors unable to open correctly. Ms. Alba pointed out that her daughter did not remove her name
from the petition. She asked the Commission to stand up to developers and abide by the Ordinances. The
citizens of this town are tired of all the apartment buildings. She felt that more apartment buildings are not
needed. She stated she lives on Norcrest off of Mimosa Circle and she can hear all the pounding all day
long.

Vincent DeBrock, an Arborist explained that issues started when they began the grading of the project. He
stated that the first thing he noticed was the preservation of trees. Mr. DeBrock felt that the project was
misrepresented because they did not follow through with their intentions of salvaging trees. Mr. DeBrock
added that erosion control is another issue with the project.

Bill Guajardo, 113 Elm Hill Court stated he was originally against the project and felt the owner was allowed
to build on his property. He explained that the neighborhood negotiated in good faith and though they had
an agreement. Mr. Guajardo pointed out that his house vibrates and that he knows is doing damage to his
home. He felt that they are living in consequences made by the City, City Council and the Planning
Commission. He added that the community does not have faith in the City.

Cynthia Gonzales spoke in opposition to the amendment. She felt a developer should adhere to the
ordinance.

No one else spoke and Chair Taylor closed the public hearing.

MOTION: Upon a motion made by Commissioner Couch and a second by Commissioner Morris the
Commission voted all in favor to deny PDD-11-11(a).

There was a fifteen minute break

9. LDC-13-01 (Economic Development Incentive Waiver) Hold a public hearing and consider an
amendment to Chapter 1 of the Land Development Code to expand the provision for economic development
incentive waivers to include a waiver of zoning regulations.

Abigail Gillfillan, Planning Manager gave an overview of the project.

Chair Taylor opened the public hearing.

Tom Wassenich, 11 Tanglewood stated that he objected to large multifamily projects being allowed.

Diana Coffee said she is opposed to giving out her address. She stated that the waiver is a bad idea. Ms.
Coffee felt that until an overlay is developed waivers should not be allowed.

No one else spoke and the public hearing was closed.

MAIN MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Bryan, the
Commission voted six (6) for and three (3) against to approve amendment to Chapter 1 to include economic
development incentive waivers to include a waiver of zoning regulations with the conditions that require a
super majority vote of council when zoning regulations are being waived, include a twelve (12) month
expiration date for waivers of zoning regulations and include the three (3) criteria from the Economic
Development Policies of the ordinance. Commissioners Couch, Seebeck and Kelsey voted in opposition.
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Non-Consent

10. PVC-13-01 (Sienna Pointe Plat Variance) Consider a plat variance request by Jim Shaw for the Sienna
Pointe Plat (PC-12-37_03) to Sections 7.4.1.4 a (1) and 7.4.1.4 a (3) of the Land Development Code
requiring streets not shown on the City’'s Thoroughfare Plan provide for a continuation or appropriate
projection every 1200 feet and provide for future access to adjacent vacant areas.

Emily Koller, Staff Planner gave an overview of the project.

MOTION: Upon a motion made by Chair Taylor and a second by Commissioner Kelsey the Commission
voted five (b) for and four (4) against to deny PVC-13-01 based on variance criteria #4-Granting the variance
petition will not be detrimental to the public health, safety or welfare, or injurious to other property within the
area and #5-Granting the variance petition will not have the effect of preventing the orderly use and
enjoyment of other land within the area in accordance with the provisions of this Code, or adversely affect
the rights of owners or residents of surrounding property. Commissioner Couch, Morris, Ehlers, and Wood
voted against.

11. PC-12-37(03) (Sienna Pointe) Consider a request by Jim Shaw on behalf of James Pendergast, Donna
Marie Neuhaus, and Toribio Torres for approval of a final plat, and associated subdivision improvement
agreement, of approximately 22.001 acres out of the J.M. Veramendi Survey League No. One, Abstract 17,
establishing Sienna Pointe, located near the intersection of Hunter Road and McCarty Lane.

MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Ehlers the
Commission voted all in favor to statutorily deny PC-12-37(03).

12. CUP-12-42A (Zelicks Appeal) Consider a statement of intent for City Council to clarify conditions (4)
and (6) of the Conditional Use Permit CUP-12-42 issued to Zelicks Inc. on December 11, 2012.

MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Ehlers the
Commission voted seven (7) for and two (2) against to approve the motion that was approved previously as
stated in CUP-12-01. Commissioners Bryan and Taylor voted in opposition.

13. Development Services Report

a. Update on Downtown Implementation Plan
b. Update on Comprehensive Plan

Matthew Lewis, Development Services Director gave an update on the Downtown Implementation and the
Comprehensive Master Plan.

14. Question and Answer Session with Press and Public. This is an opportunity for the press and public
to ask questions related to items on this agenda.

There were no questions from the press and public.
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15. Adjourn.

Chair Taylor adjourned the Planning and Zoning Commission at 9:50 p.m. on Tuesday, February 12, 2013.

Bill Taylor, Chair Curtis Seebeck, Vice Chair
Chris Wood, Commissioner Kenneth Ehlers, Commissioner
Corey Carothers, Commissioner Randy Bryan, Commissioner
Carter Morris, Commissioner Travis Kelsey

Bucky Couch, Commissioner

ATTEST:

Francis Serna, Recording Secretary
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MINUTES OF THE REGULAR MEETING OF THE
SAN MARCOS PLANNING AND ZONING COMMISSION
COUNCIL CHAMBERS, CITY HALL
February 26, 2013

1. Present

Commissioners:

Bill Taylor, Chair

Curtis Seebeck, Vice Chair
Chris Wood

Kenneth Ehlers

Carter Morris

Corey Carothers

Bucky Couch

Travis Kelsey

City Staff:

Kristy Stark, Development Services Assistant Director
Sam Aguirre, Assistant City Attorney

Francis Serna, Recording Secretary

John Foreman, Planning Manager

Amanda Hernandez, Senior Planner

Alison Brake, Planner

Emily Koller, Planner

Call to Order and a Quorum is Present.

With a quorum present, the Regular Meeting of the San Marcos Planning & Zoning Commission was called
to order by Chair Taylor at 6:00 p.m. on Tuesday February 26, 2013, in the Council Chambers, City Hall,
City of San Marcos, 630 E. Hopkins, San Marcos, Texas 78666.

Chairperson’s Opening Remarks.

Chair Taylor welcomed the audience and viewers.

NOTE: The Planning & Zoning Commission may adjourn into Executive Session to consider any item listed
on this agenda if a matter is raised that is appropriate for Executive Session discussion. An announcement
will be made of the basis for the Executive Session discussion. The Planning and Zoning Commission may
also publicly discuss any item listed on the agenda for Executive Session.

3. 30 Minute Citizen Comment Period

Jaimy Breihan, San Marcos Texas thanked the Commission for a good job. He added that it is not a personal
thing for him although he came before the Commission on issues in his neighborhood concerning
compatibility. He pointed out that the same issues have been brought up across town. Mr. Briehan stated
that he was glad the citizens have come forth to speak and hopes that the Commission will realize that we
are a community. He said he wants the community feeling to come back to San Marcos.
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Consent Agenda:

4, PC-12-37(03) (Sienna Pointe) Consider a request by Jim Shaw on behalf of James Pendergast,
Donna Marie Neuhaus, and Toribio Torres for approval of a final plat, and associated subdivision
improvement agreement, of approximately 22.001 acres out of the J.M. Veramendi Survey League No. One,
Abstract 17, establishing Sienna Pointe, located near the intersection of Hunter Road and McCarty Lane.

MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Couch the
Commission voted on consent to approve PC-12-37(03).

Public Hearings:

5. Comprehensive (Master) Plan. Hold a Public Hearing and consider a recommendation to the City
Council for adoption of the Final Draft of the Comprehensive (Master) Plan - Vision San Marcos: A River
Runs Through Us - to guide the growth and development of the City of San Marcos.

John Foreman, Planning Manager introduced members of the Committees, Jane Hughson, Chair, Lisa
Prewitt and Betsy Robertson, Vice Chairs.

Betsy Robertson, Co-Vice Chair, Citizens Advisory Committee presented the final draft of the
Comprehensive Mater Plan and gave an overview of the Process.

Lisa Prewitt, Vice Chair gave a summary of the Comprehensive Master Plan Elements.

Jane Hughson, Chair, Citizen Advisory Committee, gave a summary of The Tools of the Comprehensive
Master Plan.

Chair Taylor opened the public hearing. Jaimy Breihan, San Marcos Texas stated that he is excited that a lot
of good citizens came together to put together a good plan. He said he hopes that everyone can begin to
find security with the new Comprehensive Master Plan. There were no additional citizen comments and the
public hearing was closed.

MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Kelsey the
Commission voted eight (8) for and none (0) against to return the Comprehensive Plan to the Steering
Committee and the Citizen's Advisory Committee to discuss inclusion of additional language about The
University and Workforce Development and Poverty, require specific input on these topics is to be turned in
to Planning staff by Friday, March 1, 2013 and hold a public hearing and action on the Comprehensive
Master Plan be placed on the March 26" Planning Commission Agenda.

There was a 12 minute recess.

6. CUP-12-04 (Freebird's World Burrito) Hold a public hearing and consider a request by Freebird's
World Burrito for renewal of a Conditional Use Permit to allow the sale of beer and wine for on-premise
consumption at 909 State Highway 80, Suite C.

Alison Brake, Staff Planner gave an overview of the project.

Chair Taylor opened the public hearing. There were no citizen comments and the public hearing was closed.
MOTION: Upon a motion made by Commissioner Seebeck and a second by Commissioner Carothers the
Commission voted all in favor to approve CUP-12-04 with the conditions that the CUP is valid for the life of
the TABC license, provided standards are met, subject to the point system.

7. CUP-13-05 (The Rooftop on the Square) Hold a public hearing and consider a request by Brandon
Cash, on behalf of The Rooftop on the Square, for renewal of an existing Restricted Conditional Use Permit

to allow the continued sale of mixed beverages for on-premise consumption at 126 South Guadalupe.

Amanda Hernandez, Staff Senior Planner gave an overview of the project.
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Chair Taylor opened the public hearing.

John Hohn, owner of The Professional Building at 110 E. San Antonio located directly across the
establishment. He explained that he purchased the building 23 years ago and started a law practice. He
pointed out that he has been successful. Mr. Hohn said that his office is within 200 feet of the business and
any noise is a direct hit to his office. He said other business owners have joined him in sending the
Commission comments about the conduct of the business and the negative effect it has to the businesses.
He felt that Rooftop does not want to comply with the requirements. Mr. Hohn stated that he has read and is
in support of staff's recommendation to give the business the opportunity to come into compliance. He added
that he was authorized to represent, Kelly Kilburn, whose office is 75’ feet from the business. Mr. Hohn
explained that Mr. Kilburn has called the businesses owners and asked them to tone down the music.

Brandon Cash, owner of Rooftop of the Square apologized to Mr. Hohn and said he was not aware of the
issue and that he would address the issues. He explained that the hours of operation are currently 5:00 p.m.
to 1:00 a.m. every day and that they are closed on Monday. He mentioned that he would check the sign on
the door and correct the hours. Mr. Cash pointed out that they did have issues opening the kitchen when
they first opened but has rectified the issues with the Health Department. Mr. Cash stated that he feels that
he is in compliance concerning the food service of the businesses. He added that he also felt he is in
compliance of the noise ordinance. He explained that he has met with the Building Officials and Fire
Inspections. Mr. Cash pointed out that when he met with staff he felt that the exterior loud speakers were
not an issue and that his intent was to not have live music. He added they want to be treated fairly and be in
compliance and want to be around for a long time.

There were no additional citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Seebeck and a second by Commissioner Morris the
Commission voted three (3) for and five (5) against to deny CUP-13-05. The motion failed. Commissioners
Carothers, Couch, Kelsey, Taylor and Wood dissented.

MOTION: Upon a motion made by Commissioner Kelsey and a second by Commissioner Morris the
Commission voted eight (8) for and none (0) against to approve CUP-13-05 with the conditions that the CUP
be valid for three (3) months, subject to the point system, subject to all requirements in Section 4.3.4.2, no
live music and no speakers in the outdoor and patio area highlighted in Exhibit A.

8. CUP-13-08 (Eskimo Hut) Hold a public hearing and consider a request by Eskimo Hut, for renewal of a
Conditional Use Permit to allow the sale of beer and wine for on-premise consumption and an amendment to
reflect the change in ownership of the business at 216 N. Edward Gary Street.

Alison Brake, Staff Planner, gave an overview of the project.
Chair Taylor opened the public hearing. There were no citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Carothers and a second by Commissioner Kelsey the
Commission voted all in favor to approve CUP-13-08 with the conditions that the CUP is valid for one (1)
year, provided standards are met, subject to the point system.

9. LDC-13-02 (SmartCode Design Standards) Hold a public hearing and consider revisions to Article 6 of
Subpart C of the City Code (the SmartCode) to modify the language for deviations from the requirements of
the Downtown Design Standards.

Emily Koller, Staff Planner gave an overview of the project.

Chair Taylor opened the public hearing. Jay Hiebert stated he was concerned regarding the judgement for
administrative approval and that P&Z will not review of the warrant. Mr.Hiebert expressed concerns that the
administrative approval of the SmartCode at the Development Director. There were no additional citizen
comments and the public hearing was closed.
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MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Kelsey, the
Commission voted at in favor to approve revisions to Article 6 of Subpart C of the City Code (the SmartCode)
to modify the language for deviations from the requirements of the Downtown Design Standards.
Non-Consent

10. Development Guide Presentation

Kristy Stark presented the new Development Guide which provides an overview of the development process.

11. Development Services Report

There was no report.

12. Question and Answer Session with Press and Public. This is an opportunity for the press and public
to ask questions related to items on this agenda.

There were no questions from the press and public.
13. Adjourn.

Chair Taylor adjourned the Planning and Zoning Commission at 9:07 p.m. on Tuesday, February 26, 2013.

Bill Taylor, Chair Curtis Seebeck, Vice Chair
Chris Wood, Commissioner Kenneth Ehlers, Commissioner
Corey Carothers, Commissioner Bucky Couch, Commissioner
Carter Morris, Commissioner Travis Kelsey

ATTEST:

Francis Serna, Recording Secretary



Agenda Information

AGENDA CAPTION:

PC-12-19_03 (Final Plat, Joe Dobie Subdivision) Consider a request by Byrn &
Associates, Inc on behalf of Joe K. Dobie, Jr. Trustee of Joe K. & Daisy G. Dobie
Family Trust, for approval of a Final Plat for approximately 14.48 acres more or
less out of the J.M. Veramendi Survey No. 2, located at the intersection of
Aquarena Springs Drive and River Road.

Meeting date: March 12, 2013

Department: Development Services

Funds Required: N/A Account Number: N/A
Funds Available: N/A Account Name: N/A
CITY COUNCIL GOAL:

Big Picture Infrastructure

BACKGROUND:

This Final Plat is proposing one lot out of 14.23 acres of land. The lot is to be
developed as an apartment complex. The accompanying Subdivision Improvement
Agreement is for the purpose of extending a water line to serve the development.

ATTACHMENTS:

Site Map

Staff Report -Final

Final Plat

Subdivision Improvement AGreement
Application
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This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.
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Final Plat

Joe Dobie Addition @

Applicant Information:

Applicant:

Property Owner:

Notification:

Type & Name of
Subdivision:

Subject Property:
Summary:

Traffic / Transportation:

Utility Capacity:

Parks proposal:

Byrn & Associates, Inc.
P.O.Box 1433
San Marcos, Texas 78667

Joe K. Dobie, Jr. Trustee

Joe K. & Daisy G. Dobie Family Trust
3070 CR, 117

San Saba, Texas 76677

Notification not required

Final Plat, Joe Dobie Addition

This is the Joe Dobie Addition Final Plat and associated
Subdivision Improvement Agreement. The proposed subdivision
will create one lot which is 14.48 acres.

The property reflected within this Final Plat fronts Aquarena
Springs Drive and will create a corner lot at the Southeast corner
of Aquarena Springs Drive and River Road

Internal easements for the purpose of electrical utilities have
been arranged. The property currently has access to all other
utilities.

The applicant is proposing to pay the Fee-In-Lieu of parkland
dedication which is $64,372, prior to Plat recordation.

Zoning: The property is zoned MF-24
Surrounding Zoning Current Zoning Existing Land Use
and Land use: N of Property MF-24 The Zone Apartments
W of Property MF-24 River Oaks Villas
Apartments
S of Property SF-6 Mostly undevelopable
land with some Single
Family
E of Property FD The Blanco River
Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

Date of Report: 02/26/2013
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This final plat is proposing one lot out of 14.23 acres of land. The lot is to be developed as an apartment
complex. The accompanying Subdivision Improvement Agreement is for the purposes of extending a
water line in order to serve the apartment complex.

This plat is dedicating 10 feet of Right-of-Way along the northern portion of the property where Aquarena
Springs Drive currently exists. The 10 feet of Right-of-Way constitutes their fair share as Aquarena
Springs Drive is designated as a major arterial, which requires 100 feet of right of way, yet currently only
has 80 feet dedicated as such along this portion of the road. The proposed water line that is the subject of
the Subdivision Improvement Agreement will be located within the newly dedicated Right-of-Way.

A portion of this property was once used as a quarry but has been subsequently filled with road materials
spoils. A Phase 1 Environmental Report supplied by the applicant shows that the spoils are not
contaminated. The Phase 1 Environmental Report also shows that the dedicated City Right of Way is not
part of the former quarry, and therefore does not have road spoils used as fill beneath it.

The entire lot is located within the 100 year floodplain based on FEMA maps. There is a portion of the
property along the eastern edge of the property that is designated as Floodway. Due to FEMA regulations
nothing can be built in the Floodway without the permission of the CORPS of Engineers.

Staff has determined that the Joe Dobie Addition Plat will meet all City requirements upon acceptance of
the Subdivision Improvement Agreement and payment of parkland fee-in-lieu.

Staff has reviewed the request and determined that all criteria have been met and recommends
approval of the Final Plat.

Planning Department Recommendation
X Approve as submitted
Approve with conditions or revisions as noted
Alternative
Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Subdivision Final Plat.
The City charter delegates all subdivision platting authority to the Planning and Zoning Commission. The
Commission's decision on platting matters is final and may not be appealed to the City Council. Your
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process")
the plat.

Prepared By:

Will Parrish Planning Tech February 26, 2012
Name Title Date
Staff Report Prepared by the Planning and Development Services Department Page 2 of 2

Date of Report: 02/26/2013



SURVEYORS NOTES

1. BEARINGS, DISTANCES AND AREAS IN PARENTHESES ARE FROM
0’ 100 200" 300" RECORD INFORMATION.

i 2. ACCORDING TO SCALING FROM THE CURRENT F.E.M.A. FLOOD

INSURANCE RATE MAP NO. 48209C0394F, DATED SEPTEMBER 2,
2005, ALL OF THIS TRACT LIES WITHIN ZONE AE, (BASE FLOOD
ORIGINAL SCALE ELEVATIONS DETERMINED) AND A PORTION OF THIS TRACT LIES WITHIN
1” = 100’ THE FLOODWAY OF THE BLANCO RIVER.
3. THIS SUBDIVISION LIES WITHIN THE SAN MARCOS CONSOLIDATED
INDEPENDENT SCHOOL DISTRICT.

4. THIS TRACT LIES WITHIN THE BOUNDARIES OF THE CITY OF SAN
MARCOS.

5. SIDEWALKS ARE REQUIRED AND WILL BE CONSTRUCTED BY THE
OWNER TO CITY OF SAN MARCOS STANDARDS AT THE TIME OF
DEVELOPMENT ON THIS LOT.

LINE BEARING DISTANCE 6. THIS TRACT IS SUBJECT TO A PUBLIC UTILITY EASEMENT
L1 N 4546°05" E 0.68° RECORDED IN VOLUME 648, PAGE 181 OF THE HAYS COUNTY REAL
—— 5 PROPERTY RECORDS.
(L1) [(N 45°15°27" E) (0.85")
L2 S 080524 E 9021 7. THIS LOT IS SUBJECT TO THE CITY OF SAN MARCOS DRAINAGE
A_umv Am 0833’ _MV Amw wﬂ_v AND EROSION CONTROL ORDINANCE.
L3 | S 060620° W | 58.04 HAS BEEN SUBSEQUENTLY FILLED WITH ROAD MATERIAL SPOLS AND
A_uuv Am O@.M,m _/.\<v Amm.mm.v OTHER SIMILAR DEBRIS. THE CITY HAS NO DIRECT KNOWLEDGE AS TO
L4 S 1274511° W 44 .67 THE SUITABILITY OF THIS FILL FOR ANY PARTICULAR PURPOSE. ALL
21’ ’ INQUIRIES CONCERNING THE PIT SHOULD BE DIRECTED TO THE TEXAS
A__HMV m@mmﬂmﬁﬁvé,w,\ AMMMWMV RAILROAD COMMISSION.
A_umv Am 22°41° <<v A#mumo_v 9. DEVELOPER WILL PAY FEES IN LIEU OF PARKLAND DEDICATION AS
L6 N 4416 23" W 51.55° CALCULATED PER CITY OF SAN MARCOS LAND DEVELOPMENT CODE.
L8 S 21°43'34” E 52.44°
L9 S 14'19'53” E 124.70°
L10 | N 44°01'22" W 10.00° STATE OF TEXAS*
VICINITY MAP — NOT TO SCALE 11 | N 454605 € 576 COUNTY OF HAYS*
I, JOE K. DOBIE, JR., TRUSTEE OF THE JOE K. AND DAISY G. DOBIE
FAMILY TRUST WHICH IS THE OWNER OF LAND SHOWN ON THIS PLAT
BEING THE REMAINDER OF THE 42.504 ACRES OF LAND OUT OF THE
J. M. VERAMENDI SURVEY NO. 2 AS CONVEYED TO THE TRUST IN
CURVE | DELTA ANGLE RADIUS ARC LENGTH CHORD BEARING | CHORD LENGTH SCALED LOCATION OF THE VOLUME 1262, PAGE 286 OF THE HAYS COUNTY OFFICIAL PUBLIC
C1 31°21°06 927.29 507.40 N 60'54'33" E 501.10 FLOODWAY AS PER FEMA MAP RECORDS, SUBDIVIDE THIS PROPERTY AND DEDICATE TO THE USE OF
171 R”" ? ? ‘A’ oQ” ’ THE PUBLIC ALL STREETS, ALLEYS, PARKS, WATERCOURSES, DRAINS,
mw w“wﬂmwm wuwmw mmomé %w U mewwm m u%mmwwu DATED SEPTEMBER 2, 2005 EASEMENTS AND PUBLIC PLACES SHOWN ON THIS PLAT.
. . : /V .~
70 2%
\ (&)
LOT 1—A MELROSE ADDITION \ .Vow JOE K. DOBIE, JR., TRUSTEE
’ 159 \ 22 3070 CR 117
w.o.ﬁu/ * SAN SABA, TEXAS 76877
wﬂ WA

STATE OF TEXAS*
COUNTY OF HAYS*

25" PUBLIC

UTILITY EASEMENT THIS SUBDIVISION PLAT WAS ACKNOWLEDGED BEFORE ME ON

2013 BY

NOTARY PUBLIC IN AND FOR HAYS COUNTY, TEXAS

o)

MY COMMISSION EXPIRES:

S Y,

/41, o

0.83 ACRES #+ RIGHT—OF—WAY \ \ ,Oncv ﬂ N

DEDICATION PER THIS PLAT / \ /M Nl

. \ \ Z o,
\ >

/ / ©o|H

3

m
(= \Nuo SQ. FT. + -
N PUBLIC UTILITY EASEMENT 2]

5 \‘% DEDICATED BY THIS PLAT
2, \§ \\" SEE DETAIL BELOW STATE OF TEXAS *
< COUNTY OF HAYS *

I, LIZ Q. GONZALEZ, COUNTY CLERK OF HAYS COUNTY, TEXAS, CERTIFY
THAT THIS PLAT WAS FILED FOR RECORD IN MY OFFICE ON THE
IIIIII DAY OF 2013 AT ___ Q'CLOCK ___.M.,
AND RECORDED ON THE DAY OF 2013

AT ___ O'CLOCK __.M., IN THE PLAT RECORDS OF HAYS COUNTY,
TEXAS IN BOOK ___ , AT PAGE _______.

LOT 1
14.23 ACRES +

MFE=595.0 TO 596.0

REMAINING PORTION OF:
JOE K. DOBIE ET UX TO J/
THE JOE K. AND DAISY G. DOBIE FAMILY TRUST /
( 42.504 ACRES ) /
APRIL 1, 1995 /

LIZ Q. GONZALEZ DATE
COUNTY CLERK
HAYS COUNTY, TEXAS

ACCORDING TO SCALING FROM THE CURRENT F.E.M.A. FLOOD
INSURANCE RATE MAP NO. 48209C0394F, DATED SEPTEMBER 2, 2005,
A PORTION OF THIS TRACT IS WITHIN THE FLOODWAY OF THE BLANCO
RIVER AND THIS ENTIRE TRACT LIES WITHIN ZONE AE, (SPECIAL FLOOD
HAZARD AREAS SUBJECT TO INUNDATION BY THE 1% ANNUAL CHANCE
FLOOD—BASE FLOOD ELEVATIONS DETERMINED). HOWEVER, ACTUAL
ON—THE—GROUND ELEVATIONS SHOW A PORTION OF THIS TRACT
BEING ABOVE THE SPECIAL FLOOD HAZARD ELEVATION. THE CURRENT
MINIMUM FLOOR ELEVATIONS PER FEMA RATE MAP ARE SHOWN

/ 0.83 ACRES \m_” m_OI._.IO_.uI<<>/\ HEREON.

DEDICATION /PER THIS PLAT ;

o

N
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= %0
15’ PUBLIC UTILITY EASEMENT PER £~ =
306 =37, 3
LOT 1, Z 2Z& JOHN DIPOLLINO, P.E. =
g
RIVER OAKS VILLAS & \\ ,
306 v\ QP
S
_ (676) V4 R
15’ PUBLIC UTILITY EASEMENT PER YRR
e \ A\%ON%.
X
A KNOW ALL MEN BY THESE PRESENTS:
/ 2%
\ P LOT 12
v PO THAT I, DAVID C. WILLIAMSON, DO HEREBY CERTIFY THAT | PREPARED
y N u.%Joe THIS PLAT FROM AN ACTUAL AND ACCURATE SURVEY OF THE LAND
o/mw%%;@ AND THAT THE CORNER MONUMENTS SHOWN THEREON AS "SET” WERE
N m?.,eq%. PROPERLY PLACED UNDER MY PERSONAL SUPERVISION IN
NS ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF THE CITY OF
@ R SAN MARCOS.
APPROVED AND AUTHORIZED TO BE RECORDED ON THE ____ DAY OF P \\
3 \U. \
20 BY THE DIRECTOR OF DEVELOPMENT i s REGISTERED PROFESSIONAL LAND SURVEYOR
Q.V /
SERVICES DEPARTMENT OF THE CITY OF SAN MARCOS. \o%w \| LOT 10 DAVID C. WILLIAMSON, R.P.L.S. NO. 4190
SR
/< LEGEND
MATTHEW LEWIS DATE B HAYS COUNTY DEED, REAL PROPERTY
DIRECTOR OF \PG/  OR OFFICIAL PUBLIC RECORDS FINAL
PG PLAT RECORDS
o 1/2' KON ROD SET W FLASTC JOE DOBIE ADDITION
FRANCIS SERNA DATE CAP STAMPED "BYRN SURVEY”
RECORDING SECRETARY ° 1/2" IRON ROD FOUND BEING 14.23 ACRES, MORE OR LESS, IN THE J.M. VERAMENDI LEAGUE
OR DIAMETER NOTED NO. 2, CITY OF SAN MARCOS, HAYS COUNTY, TEXAS
® 1/2” IRON PIPE FOUND
OR DIAMETER NOTED |wk<mzm%mm_m
APPROVED: DIRECTOR OF ENGINEERING . 1/2” IRON ROD FOUND WITH PLASTIC J0E DOBE %
- CAP STAMPED "BYRN SURVEY” SAN SABA, TEXAS 76877
() wokaerey TREE ASSOCIATES, nc.
CLIENT:  BRECKINRIDGE DATE: MARCH 4, 2013 2
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City of San Marcos
Subdivision Improvement Agreement

Subdivision Name: Toe Loliie A}é:‘h’bn
Developer Name: Toe \ . : Ny Tew
Developer Address: oo (2 112
Sun Suoa Tx HLbtyg
Planning Dept. Case No.: De-12-19_ o8&~
Recitals:

A. The Developer owns the land included in the proposed final plat of the Subdivision, and
more particularly described on the attached Exhibit A (the “Property™).

B. The Developer desires to develop the Property, and City ordinances and State laws require
the Developer to complete all on-site and off-site public improvements (the “Public Improvements™)
associated with the Subdivision.

C. This Agreement is authorized by Section 1.6.6.3 of the City Land Development Code (the
“LDCY), and is executed to memorialize the Developer’s responsibilities regarding the Public
Improvements.

Agreement;

In consideration of the mufual covenants set forth in this Agreement, the City and the
Developer agree as follows: ‘

1. Recitals Incorporated. The Recitals are incorporated in this Agreement for all purposes.

2. Parties. The parties to this Agreement are the Developer and the City of San Marcos.

3. Effective Date. This Agreement is effective on the date the Developer signs it (the
“Effective Date™),

4. Construction of Improvements. The Developer agrees to construct and instatl, at the
Developer’s expense, all of the Public Improvements in compliance with applicable City ordinances,
standards, and regulations, and in accordance with the construction plans and specifications approved
by the City.

5. Security for Completion of Improvements. The Developer agrees to provide and
continuously maintain security (the “Security™) for the completion of the Public Improvements in
accordance with Section 1.6.6.4 of the LDC. The Security must be in the amount of 125% of the cost
estimate for the Public Improvements approved by the City Director of Engineering.

6. Warranty and Maintenance Bond. The Developer agrees to correct all defects in
materials or workmanship in the Public Tmprovements for a period of one year after acceptance by the
City. The Developer agrees to provide a maintenance bond in favor of the City in the amount of 20%
of the cost of the Public Improvements for a period of two years after acceptance by the City.

7. Lien Search Certificate, The Developer agrees to provide, at the time this Agreement is
executed, a Lien Search Certificate prepared and signed by a title company acceptable to the City
Attorney. The Lien Search Certificate must identify the property, must name all owners of the
Property, must name all lienholders having liens against the Propeity, and must be dated no more than
10 days prior to the Effective Date. The Lien Search Certificate must be accompanied by a Consent of
Lienholder signed by an authorized representative of each lienholder identified in the Lien Search
Certificate. This Agreement will not be accepted without the Lien Search Certificate and the executed
Consent of Lienhoider, if applicable.

8. Acquisition of Property Interests, The Developer agrees to acquire at its expense all
rights-of-way, casements and other real property interests needed for the construction of the Public
Improvements, including all off-site improvements, in a manner suitable for dedication of the real

Cily of San Marcos Subdivision Improvement Agreement
Papge 1 of 7
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property interests to the City. The form of all documents under which real property interests are
acquired is subject to approval by the City Attorney. The Developer agrees to record each such
document in the official public records of the county in which the Property is tocated, and to provide a
copy of each such recorded document to the City Attorney.

9. Recording of Plat, Upon completion of atl of the following, the City agrees to record the
final plat of the Subdivision in the official public records of the county in which the Property is
located:

A. Approval of this Agreement by the City Planning and Zoning Commission,

B. Approval of the final plat of the Subdivision by the Cily Planning and Zoning

Commission,

C. Submission ta City of Lien Search Certificate, and executed Consent of Lienholder for

cach lienholder on the Propenty.

D. Approval of the Security by the Cily Atlorney,

E. Approval by the City Attorney of all conveyance documents for rights-of-way, easements

and other real property interests needed for the construction of the Public Improvements.

10. Conditions of Draw on Security. The City Director of Engineering may draw upon any
Security upon the occurrence of one or more of the following events:

A. The Developer commenced construction but did not properly construct or complete one or

mare of the Public Improvements, and failed to remedy the construction deficiency within
a reasonable cure period;

B. The Developer did not renew or replace the Security at least 45 days prior to its expiration

date; or

C. The issuer of the Security, or any third party, has acquired all or any portion of the

Property through foreclosure or an assignment or conveyartce in lieu of foreclosure,

11. Drawing on the Security; Use of Draws. The City Director of Engineering may draw
upon the Security by submitting a draft to the issuer that complies with the terms governing the draft.
The draw may be in any amourt up to the full amount of the Security, The City agrees to restrict its
use of funds from draws to purposes associated with the construction, maintenance or repair of the
Public Improvements. The parties agree that by making a draw, the City does not waive its rights to
enforce any obligation of the Developer under this Agreement, and the City is not accepting the Public
Improvements for ownership and maintenance prior to final completion.

12. Right of Entry. The Developer grants to the City and its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property to inspect the
construction of the Public Improvements, and to construct, inspect, maintain, and repair any public
improvements made on the Property by the City.

13. Remedies. The remedies available to the City in the event of noncompliance by the
Developer with this Agreeinent are cumulative in nature. These remedies include, but are not limited
to, the following:

A. Refusal to approve or record any plat associated with the Subdivision,

B. Refusal to provide or allow utility services to all or any patt of the Property.

C. Refusal to accept all or a portion of the Public Improvements for public ownership or

maintenance.

D. Draws against the Security for construction of the Public Improvements,

E. Injunction against further sale of tracts of land within the Subdivision.

14, No Third Party Rights. No person or entity who or which is not a party to this
Agreement has any right of action under this Agreement. Nor does any such person or entity, other
than the City (including without limitation a trustee in bankrupicy) have any interest in or claim to any
funds drawn by the City on the Security in accordance with this Agreement.

15, Indemnification. The Develeper covenants to indemnify, save, and hold harmless the
City and its their respective officers, employees, and agents from, and against, all claims,
demands, actions, damages, losses, costs, liabilities, expenses and judgments recovered from or

City of San Marcos Subdivision Improvement Agreement
Page 2 of 7
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asserted on account of injury or damage to persens or property loss or damage arising in
connection with construction performed by or on behalf of the Developer on the Property.

16. Miscellaneous. A. The Developer may assign its rights and obligations under this
Agreement to a purchaser of all or part of the Property, if the Developer delivers written notice of the
assignment to the City accompanied by an assignment agreement under which the assignee accepts all
of the Developer’s obligations under this Agreement and submifs new Security for the Public
Improvements in a form acceptable to the City Attorney. Any other assignment by a Party of rights or
obligations under this Agreement will require the written approval of the other Party.

B. This Agreement, including appendices and referenced attachments, constitutes the entire
agreement between the City and the Developer on this subject and supersedes all other proposals,
presentations, representations, and communications, whether oral or written, between the parties. This
Agreement may be amended only by a written document that is duly approved and executed by all
parties.

C. In the event any section, subsection, paragraph, sentence, phrase or word is held invalid for
any reason, the balance of this Agreement will remain in effect and will be read as if the parties
intended at all times not to include the invalid section, subsection, paragraph, sentence, phrase or
word.

D. This agreement shall be governed by the laws of the State of Texas. Exclusive venue for
any legal dispute arising under this agreement shall be in Hays County, Texas. The City’s execution of
and performance under this Agreement will nof act as a waiver of any immunity of the City to suit or
liability under applicable law. The parties acknowledge that the City, in executing and performing this
Agreement, is a governmental entity acting in a governmental capacity.

E. Notices required by this Agreement will be provided by the parties to one another by
certitied mail, return receipt requested, or by confirmed facsimile transmission, to the following
addresses:

To the City: To the Developer: .

City Manager T . \ Deobote '\\1 Irugd
City of San Marcos Zodlo_CR I\

630 E. Hopkins S S T FelL3

San Marcos, TX 780666

Fax: 512/396-4656 Fax:

If a party changes its address or facsimile number for notice purposes, it will provide written notice of
the new address to the other parly within 10 days of the change.

E. In the event that the performance by either party of any of its obligations under this contract
is interrupted or delayed by events outside of their control such as acts of God, war, riot, or civil
conunotion, then the party is excused from such performance for the period of time reasonably
necessary to remedy the effects of the events,

G. This Agreement constitutes a covenant running with the title to the Property, and the
provisions of this Agreement are binding on the Developer and on all successors and assigns of the
Developer.,

Executed by the parties to be Effective on

[signatures on following page]

City of San Marcos Subdivision Inprovement Agreement
Page 3 of 7
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City of San Marcos, Texas
By:
James R. Nuse, P.E., City Manager
This instrument was acknowledged before me on , 201 by James

R. Nuse, P.E., known personally by me to be the City Manager of the City of San Marcos, on behalf of
the City of San Marcos.

Notary seal:

Notary Public, State of Texas

Developer:

By:

Signature

Printed name, title

This—instrument—was—acknowledged—before—me—on by

—known—personally—by—me—to—be—the of

Notary Seal:

Notary Public, State of

City of San Marcos Subdivision Improvement Agreement
Page 4 of 7
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City of San Marcos

SUBDIVISION PLAT APPLICATION

APPLICANT PROPERTY OWNER
Joa K. Dabie, Jr. Trustee
Name Byrn & Associates, Inc. | Joe K. & Daisy G.Doble
Family Trust
Malling Address P.O. Box 1433 3070 CR. 117
San Marcos, Texas. 78667 San Saba, Texas, 78877
Daytime Phone 512-396-2270 326-623.5487
Email Address DW.Bym@gmail.com Start 2

AGENT ACKNOWLEDGEMENT STATEMENT:

1 _Joe K. Dobie, Jr. {trustee) __ acknowledge that | am the rightful owner of the property proposed for
subdivision and hereby authorize _Bym & Associates, Inc.  to serve ag my agent to file thic
application and to work with the Responsible Official on my behalf during the subdivision piacting

™3
process.

Signature of Proparty Ownerul &/b&w% 1, Lewstes ) -
Printed Namem 00&3‘;';\‘5‘1—6721&{9() Date: 7 - C; — /Z/ ;BJ
Signature of Agent; === < - % S

Printed Name: JA2 /7 S & /&L /42005 pope. 7-5—r 2

Planning & Development Services » 630 East Hopkins © S8an Mazcos, Texas 78666 © 512/393-8230 o FAX 512/396-2190
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TYPE OF APPLICATION
O Subdivision Concept Plat (0 Variance Section
Q Preliminary Subdivision Plat Q Preliminary Development Plat
O Final Subdivision Plat Q Final Development Plat

B/Minor Subdivision Plat

Administrative Approval
O Amending Plat
O Subdivision Replat

SUBDIVISION IMPROVEMENT AGREEMENT

Whenever public improvements to serve the development are deferred until after Final Subdivision
Plat or Final Development Plat approval, the property owner shall enter into a subdivision
improvement agreement by which the owner covenants to complete all required public improvements
no later than two years following the date upon which the Final Subdivision Plat or Final Development

Plat is approved.

Q I will complete all required public improvements prior to the Final Subdivision Plat or Final
Development Plat

Q [ wish to defer installation of public improvements and will complete a Subdivision Improvement
Agreement with the City

Signature: N A
Printed Name: /f/ /é Date:
SUBJECT PROPERTY

Subdivision Name: Joe Dobie Addition

Address or General Location: ___Aquarena Springs Dr. & River Road

Proposed Number of Lots: 1 Acres: 14.48

Appraisal District Tax ID: R12063, R12065

Located In  x City Limits Q ETJ (County )

O S.M. River Corridor Q Planned Development District

Proposed Use of Land Multi Family




Item 8 )
Attachment # 5
Page 3 of 7

JOE DOBIE ADDITION

UTILITY SERVICE ACKNOWLEDGEMENTS:

Utility service codes are to be indicated, as applicable in the space provided in each acknowledgment listed
below according to the following designations.

A. Adequate service is currently available o the subject property

B, Adequate service ig not currently available, but arrangements have been made to provide it

C. Adequate service is not currently available, and arrangements have 5ot been made fo provide it
D. Need easement(s) within subject property

‘ C ' .
Name of El Service Provider PEDERNALES ELECTRIC COOPERATIVE, INC

Applicable Utility Service Code(s) __ 2+ D
Comments/Conditions NEED SET OF DEVELOPMENT PLANS IF AVAILABLE

Signature of Electric Company Official C‘ld\%% %Q{-&tg/é»/

Titte DISTRICT PLANNING SUPERVISOR  pate L JULY 12, 2012

Hame of Telephone Service Provider

Applicable Utility Service Coda(s)

Comments/Conditions

Signature of Telephone Company Officlal

Title Date

Name of Gas Service Provider

Applicable Utility Service Code(s)

Comments/Conditions

Signature of Gas Company Official
Title Date
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Toe Dobic Appition)

below according to the following designations.

Name of Electric Service Provider

UTILITY SERVICE ACKNOWLEDGEMENTS:
Utility service codes are to be indicated, as applicable in the space provided in each acknowledgment listed

A. Adequate service is currently available to the subject property
. Adequate service is not currently available, but arrangements have been made to provide it

B
C. Adequate service Is hot currently avallable, and arrangements have not been made to provide it
D

. Need easement(s) within subject property

Applicable Utility Service Code(s)

Comments/Gonditions

Signature of Electric Company Official

Title

Name of Telephone Service Provider

Applicable Utility Service Code(s)

Comments/Conditions

Signature of Telephone Company Official

Title_lowT Fac, §u{>\/.

Name of Gas Service Provider

Applicable Utility Service Code(s)

Comments/Conditions

Signature of Gas Company Official

Title

Date
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UTILITY SERVICE ACKNOWLEDGEMENTS:
below according to the following désignations.

A. Adequate service is currently available:to the subject property

D. Need easement{s} within subject proparty

Name of Efectric Service Provider

Applicable Utility Service Code(s)

Comments/Conditions.

Signature of Electric Company Official

Titte ] Date

Name of Telephone Setvice Provider

Applicable Utility Service Code(s) .

Comments/Conditions

Signature of Telephone Company Officlal

Title " Date

Name of Gas Service Provider C /) ‘7L*/ P Qja 7L E Qersy

Applicabls Utility-Service Code(s) <

Comments/Conditions

Signature of Gas Company Official Op. [

S [~

Title Olfz’-or&f‘r‘-’n; fu/-"/s/\‘cw Date Z- [ [=R0)2

Utility service codes are to be indicated, as applicable in the space provided in each acknowledgment listed

B. Adequate service is not curiently available, but arrangements have been made to provide it

C. Adequate service Is not currently available, and.arrangements have not been made to provide it
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UTILITY SERVICE ACKNOWLEDGME&TLONTINUE
Name of Water Service Provider m W) N\ afc oS

Applicable Utility Service Code(s) A

Comments/Conditions AAQ@ vode Zervice Soc e s&-\\q éw&m e v

Signature of Water Utility Official: %J\(}-«/ug\j‘*\ xm/\ﬁlﬂ)
Title: MU@;& AN Date. ~ 1112

The use of either 1) a private wastewater treatment system, or 2) septic tanks, is
approved for all lots in the proposed subdivision which are not required to connect to the City of San

Marcos wastewater system.

Comments/Conditions

Signature of City or County Health Official:

Title: Date

SUBMITTAL REQUIREMENTS:
Applicable Documents and Fees

Name(s) and Address(es) of Property Lien-Holder(s), if any

List of Names and Mailing Addresses of All Owners of Land Within 200 feet of the Subject Property, if
this application is for a replat in a subdivision that is in the San Marcos ETJ and which is limited by deed
restrictions to single or two-family residential dwellings

I hereby affirm that if | am not the property owner of record, or if the applicant is an organization or business
entity, | have been authorized to represent the owner, organization, or business in this application. | certify the
preceding information is complete and accurate, and it is understood that | or another representative should be

present at all meetings concerning this application..

Signature of Applicant:

Printed Name: Date:
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JUL-@7-2812 18:41 From:7D RANCH 3256235493 To:512 392 2945 Attaclnefi5s

UTILITY SERVICE ACKNOWLEDGMENTS CONTINUED
Nama of Water Service Provider

Applicable Utility Service Code(s)

Comments/Conditlons

Signature of Water Utility Official:

Title: Date:

The use of either 1) a private wastewater treatment system, or 2) septlie tanks, iz
approved for all lots in the proposed subdivislon which are not required to connect to tho Clty of San
Marcos wastewater system.

Comments/Conditions

Signature of City or County Health Official:

Titlo: Date

SUBMITTAL REQUIREMENTS:
Applicable Documents and Fees

Name(s) and Address(es) of Property Lien-Holder(s), If any

List of Names and Mailing Addresses of All Owners of Land Within 200 feet of the Subject Property, if
this application is for a replat In a subdivision that is In the San Marcos ETJ and which is limited by deed
restrictions to single or two-family residential dweflings

! hereby affirm that if | am not the property owner of record, or if the applicant is an organization or business
enlity, | have been authorized to represent the owner, organization, or business in this application. 1 certify the

preceding information is complete and accurate, and it is understood that | or another representative should be
present at all meetings conceming this application..

Signature of Appllwnma R RAYAYL? )

Printed Nama: J0&. QDObI{; <2 (‘Wug{w ) Date: 7’?"/2.

o

i




Agenda Information

AGENDA CAPTION:

CUP-13-06 (Wake the Dead Coffee House) Hold a public hearing and consider a
request by Wake the Dead Coffee House, for renewal of a Conditional Use Permit

to allow the sale of beer and wine for on premise consumption at 1432 Old Ranch
Road 12

Meeting date: March 12, 2013

Department: Development Services

Funds Required: N/A Account Number: N/A
Funds Available: N/A Account Name: N/A
CITY COUNCIL GOAL:

Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce

BACKGROUND:

Wake the Dead Coffee House was granted a 3 year CUP in 2010. The applicant
has operated at this location for approximately five years. Hours are from 7 a.m. to
12 a.m. Monday through Friday, and 8 a.m. to 12 a.m. on weekends. Live music is
currently allowed until 9 p.m. outside and 12 a.m. inside.

ATTACHMENTS:
Notification Map

Staff Report
Application

Menu

Site Plan
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CUP-13-06

Conditional Use Permit
Wake the Dead Coffee House
1432 Ranch Road 12

Applicant Information:

Applicant:

Property Owner:

Applicant Request:

Notification

Response:

Subject Property:

Location:

Legal Description:
Frontage On:
Neighborhood:

Existing Zoning:

Master Plan Land Use:
Sector:

Existing Ultilities:
Existing Use of Property:

Proposed Use of Property:

Zoning and Land Use
Pattern:

Code Requirements:

Julie Balkman
108 Riviera
San Marcos TX 78666

Jerry Williamson
111 Riviera
San Marcos, TX 78666

Item 9

Attachment # 2

Page 1 of 3

Renewal of a Conditional Use Permit (CUP) to allow on-premise
consumption of beer and wine at a restaurant establishment.

Public hearing notification mailed on February 28, 2013.

None to date

1432 Ranch Road 12

Lot 1, Section 3, Coers Addition
Ranch Road 12, Coers

Coers

“CC” Community Commercial
Commercial

Sector 3

Adequate

Coffee Shop/Café

Coffee Shop/Café

Current Zoning Existing Land Use

N of Property MU Low density single-family
residential

S of Property GC Commercial

E of Property CcC Commercial

W of Property SF-6 Low density single-family
residential

A conditional use permit allows the establishment of uses which may be suitable only in certain
locations or only when subject to standards and conditions that assure compatibility with adjoining
uses. Conditional uses are generally compatible with permitted uses, but require individual
review and imposition of conditions in order to ensure the appropriateness of the use at a

particular location.

Staff Report Prepared by the Development Services Department

Date of Report: 03/01/13

Page 1 of 3
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A business applying for on-premise consumption of alcohol must not be within 300 feet of a
church, school, hospital, or a residence located in a low density residential zoning district. The
location does meet the distance requirements despite being adjacent to SF-6 property, as the
distance is measured from front door to front door.

CUPs issued for on-premise consumption of alcohol make the business subject to the code
standards and the penalty point system for violations (Section 4.3.4.2).

Case Summary
This is a renewal of a three year CUP granted in 2010. The applicant has operated at this

location for approximately five years. Hours are from 7 a.m. to 12 a.m. Monday through Friday,
and 8 a.m. to 12 a.m. on weekends. Live music is currently allowed until 9 p.m. outside and 12
a.m. inside, seven days a week.

Response from Other Departments
Health, Fire and the Police Department have not indicated any concerns with the renewal of this
permit.

Planning Department Analysis:

Wake the Dead is a coffee/drink shop located at 1432 Ranch Road 12, at the corner of Ranch
Road 12 and Coers. The building was formerly a residence. The menu consists primarily of
coffee, iced and frozen drinks, as well as a selection of beer and wine. Sandwiches, soups, and
pastries are also offered.

The coffee shop contains a seated capacity of 26 inside and 20 outside, for a total of 46 seats. At
a ratio of one space per every four seats, the applicant is required to provide twelve off-street
parking spaces. Twelve spaces are provided behind the building with an entrance from Coers St.,
meeting the required parking standard.

Wake the Dead received its first CUP in 2008, and has since gone through the process for two
additional renewals. Amplified music during limited hours was added to the permit in 2009.

In order to monitor new permits for on-premise consumption of alcohol, the Planning
Department’s standard recommendation is that they be approved initially for a limited time period.
Other new conditional use permits have been approved as follows:

¢ Initial approval for 1 year;

e Renewal for 3 years;

¢ Final approval for the life of the State TABC license, provided standards are met

Considering that:
e The applicant has operated at this location for five years,
e The previous CUP was approved for 3 years, and
e No departments or adjacent property owners have stated objections,

Staff recommends final approval for the life of the State TABC license.

Staff provides this request to the Commission for your consideration and recommends
approval of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for the lifetime of the state TABC license, provided standards
are met subject to the point system;

2. Indoor music shall end at 12 a.m.; and
Outdoor music shall end at 9 p.m.

Staff Report Prepared by the Development Services Department Page 2 of 3
Date of Report: 03/01/13
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Planning Department Recommendation:

Approve as submitted

X Approve with conditions or revisions as noted
Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the
proposed Conditional Use Permit. After considering public input, the Commission is charged with
making a decision on the Permit. Commission approval is discretionary. The applicant, or any
other aggrieved person, may submit a written appeal of the decision to the Planning Department
within 10 working days of notification of the Commission’s action, and the appeal shall be heard
by the City Council.

The Commission’s decision is discretionary. In evaluating the impact of the proposed conditional
use on surrounding properties, the Commission should consider the extent to which the use:

e is consistent with the policies of the Master Plan and the general intent of the zoning
district;

e is compatible with the character and integrity of adjacent developments and
neighborhoods;

¢ includes improvements to mitigate development-related adverse impacts; and

e does not generate pedestrian or vehicular traffic which is hazardous or conflicts with
existing traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate
adverse effects of the proposed use and to carry out the intent of the Code.

Prepared by:

Alix Scarborough Planning Intern 2/26/13
Name Title Date
Staff Report Prepared by the Development Services Department Page 3 of 3

Date of Report: 03/01/13



Item 9
Attachment # 3
Page 1 of 3

09/12
CcUuP-)3 - 06

City of San Marcos
CONDITIONAL USE PERMIT APPLICATION

To Allow On-Premise Consumption of Alcoholic Beverages
Outside the Central Business Area

LICENSE INFORMATION . -

Trade Name of Business: \{\l a \L—C ’\/\r\t D*? 6\61 Cb —q:*(& \ WS
Application is filed by:

,W Individual O Partnership W Corporation W Other:
Name of Individual or Entity: j/\A \\ €. E 4 \\L—W\ﬁ v\ Phone Number: $12- 71€ 4’ 4267
Mailing Address: 108 Rivievin  San Mavws, T T84k

Email Address: _(offeewench @ avchin. rv. vown

Type of Permit Requested: ( Mixed Beverage )Z/ Beer & Wine O Other:  ¥¢Wnw¢ w @\

PROPERTY , o o e munity

Street Address: 1432 RR \2- SMy Tﬁ Current Zoning: (o W\\N\t\/(.:\—&/b
AT }

Legal Description: Lot | Block % Subdivision (®<ers ad dirone

Tax ID Number: R_T4- 3248815 C‘C(oif i Fax \b>
Property Owner’s Name: J €vv Wi\ 1 aw1Sc\Phone Number: $12 1S3 6938
Address: V1| Bivieva éﬂ‘/\ N\CU/UBY, T 1866t

BUSINESS DETAILS
Primary Business Use: O Restaurant [ Bar )Z/Other: e X’—-F <t <h Q‘O
Hours of Operation: M- 7&M-W\c\wf3b\+ ga‘h g\}‘v\ Bawm ~ V\Mcﬁm‘jk}’

Type of Entertainment Facilities: live wygic wdody yur| wid \m‘z\\'\*‘; outdsors
Indoor Fixed Seats Capacity: 76 Outdoor Fixed Seats: %} o

Gross Floor Area Including Outdoor Above-ground Decks: \/’ a4 Square Feet

Number of Off-Street Parking Spaces Provided: | Z

Located more than 300 feet from church, public school, hospital, low density residential? )Z]/ Y UN

APPLICATION FOR CITY OF SAN MARCOS CONDITIONAL USE PERMIT-TABC

Development Services-Planning * 630 East Hopkins * San Marcos, Texas 78666 + 512/393-8230 ¢ FAX 512/396-9190

Qoo

T

van
Apw
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CUP PERMIT HISTORY Check all that apply
(I New request, no existing TABC CUP Permit at this location
(N Change to existing TABC Permit. Nature of Change:

JZ{ Renewal
(I Change in name of license holder of existing business at same location
a

Change in name of existing business at this location

SUBMITTAL REQUIREMENTS

Beer and Wine Permit: $600 Application fee (non-refundable)

o Mixed Beverage Permit: $600 Application fee (non-refundable)

o Change to Existing Permit/Renewal: $300.00 fee (non-refundable)

e Site Plan drawn to scale, preferably on paper no larger than 11” x 177, showing dimensions of property,
locations and square footage of building(s), interior layout showing dimensions of tables, bar area, etc.,
number of off-street paved parking spaces, and fences buffering residential uses.

e Copy of State TABC License Application

1 certify that this information is complete and accurate. I understand that I or a representative should be
present at all meetings regarding this application.

L7 lam the property owner of record; or
L7 1 have attached authorization fo represent the owner, organization, or business in this application.

O (Aatie
App‘licjmt’s Sig‘]dature

Printed Name: j\,\ \ie %'7{ \ \LMQ 1 Date: | / 77 / 1 3
To be completed by Staff:

Meeting Date: Application Deadline:
Accepted By: Date:

De<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>