REGULAR MEETING OF THE

SAN MARCOS PLANNING AND ZONING COMMISSION
Tuesday, June 26, 2012, 6:00 p.m.
City Council Chambers
630 E. Hopkins Street

Bill Taylor, Chair
Curtis Seebeck, Vice-Chair
Randy Bryan, Commissioner
Chris Wood, Commissioner
Travis Kelsey, Commissioner
Kenneth Ehlers, Commissioner
Carter Morris, Commissioner
Bucky Couch, Commissioner
Corey Carothers, Commissioner

AGENDA

1. Call to Order.

2. RoliCall.

3. Chairperson’s Opening Remarks.

4. NOTE: The Planning & Zoning Commission may adjourn into Executive Session to consider any
item listed on this agenda if a matter is raised that is appropriate for Executive Session discussion.
An announcement will be made of the basis for the Executive Session discussion. The Planning and
Zoning Commission may also publicly discuss any item listed on the agenda for Executive Session.

5. 30 Minute Citizen Comment Period.

CONSENT AGENDA:

6. Consider the approval of the minutes from the Regular Meeting on June 12, 2012.

7.

PC-12-12(02) (Hillside Ranch Ph. 2) Consider a request by Ramsey Engineering, LLC on behalf of
Daniel C. Anderson for approval of a Preliminary Plat for approximately 10.925 acres more or less out
of the Thomas J Chambers Survey, Tract 179 located at 1410 North LBJ Drive.

PUBLIC HEARINGS:

CUP-12-21 (Pluckers Wing Bar) Hold a public hearing and consider a request by Sean Greenberg,
on behalf of Pluckers Wing Bar, for renewal of a Conditional Use Permit to allow the continued sale of
mixed beverages for on-premise consumption at 105 N. IH 35.



NON CONSENT:

9. PDD-11-03(a) (Amendment to Blanco Vista PDD) Consider a text amendment to the existing
Blanco Vista PDD overlay district for approximately 432.5 acres part of the William Ward Survey No.
3 and the J.W. William Survey and part of the Blanco Vista Subdivision (except Blanco Vista Phase 1-
2, Sections 1, 2 and Infrastructure and Blanco Vista Tract | Section A and School Tract, Blanco Vista,
Tract C, Section A, and Trail Ridge Pass Church Subdivision), located at the intersection of Blanco
Vista Boulevard and Trail Ridge Pass.

10. Development Services Report
a. Update from staff on the Comprehensive Plan

11. “Question and Answer Session with Press and Public. This is an opportunity for the Press and
Public to ask questions related to items on this agenda.”

12. Adjourn.

Notice of Assistance at the Public Meetings: The San Marcos City Hall is wheelchair accessible. The entry ramp is located in the
front of the building. Accessible parking spaces are also available in that area. Sign interpretative for meetings must be made 48
hours in advance of the meeting. Call the City Clerk’s Office at 512-393-8090.
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MINUTES OF THE REGULAR MEETING OF THE
SAN MARCOS PLANNING AND ZONING COMMISSION
COUNCIL CHAMBERS, CITY HALL
June 12, 2012

1. Present
Commissioners:

Bill Taylor, Chair

Curtis Seebeck, Vice Chair
Bucky Couch (left at 7:19)
Carter Morris

Chris Wood

Kenneth Ehlers

Randy Bryan

City Staff:

Kristy Stark, Development Services Assistant Director
Roxanne Nemcik, Assistant City Attorney

Francis Serna, Recording Secretary

John Foreman, Planning Manager

John Stanley, Planner

Alison Brake, Planner

2. Callto Order and a Quorum is Present.

With a quorum present, the Regular Meeting of the San Marcos Planning & Zoning Commission was called
to order by Chair Taylor at 6:04 p.m. on Tuesday June 12, 2012, in the Council Chambers, City Hall, City of
San Marcos, 630 E. Hopkins, San Marcos, Texas 78666.

3. Chairperson’s Opening Remarks.

Chair Taylor welcomed audience and viewers.
Chair Taylor announced that Rooftop on the Square item was proposed.

4. NOTE: The Planning & Zoning Commission may adjourn into Executive Session to consider any item
listed on this agenda if a matter is raised that is appropriate for Executive Session discussion. An
announcement will be made of the basis for the Executive Session discussion. The Planning and Zoning
Commission may also publicly discuss any item listed on the agenda for Executive Session.

5. 30 Minute Citizen Comment Period
Diane Wassenich provided written comments.

Peter Baen 401 Blanco River Ranch Blvd, San Marcos Texas speaking regarding Zelick's and Crystal River
Inn. Mr. Baen explained that he met the Dillon’s twenty five years ago and that their relationship has
flourished and has enjoyed both personal and business relationship with the Dillon’s. Mr. Baen added that in
the last two years he has been acquainted with Dos Gatos, the Katz brothers and have enjoyed the business
at 336 W. Hopkins. He said a year ago, it seemed like a good idea and the plan was approved by the
Planning and Zoning Commission. He explained following the opening of Zelick's the two business owners
met to discuss being a good neighbor. Mr. Baen explained the growth of the community has brought many
visitors and businesses to San Marcos to compete for the lodging and the catering needs. He said there
have been other historic businesses that have struggled with noise. He told the Commission that they are
not being asked to attempt to address who is right but what is right in their minds.



Angie Ramirez 612 Barbara Drive, Neighborhood Representative for Blanco Gardens Neighborhood. Ms.
Ramirez stated she is on the Comprehensive Master Plan Citizens Advisory Committee. She said the topic
of parks and rivers is frequently discussed. Ms. Ramirez explained that neighbors and citizens always speak
about the importance and assumption that our parks and trails continue to expand with the growth of our city
and extend to the East side of IH 35 and along the San Marcos River. Ms. Ramirez referred the San Marcos
Horizons Master Plan and The Parks Master Plan and the new Master Plan stating that everyone has
requested additional river access. She said overcrowding of our river parks is a big issue. She further
explained that the river access needs to extend from the West side of the interstate to the East side and
include and be connected with Capes Camp, Stokes Park and city property farther downstream. She added
that areas can be used for many different amenities. Ms. Ramirez explained that the Capes Camp property
can provide the request. Ms. Ramirez stated it is time to have an ambitious plan for this amazing and unique
piece of property until we all believe that the last piece of riverside property is best use by 300 units of
student housing. She added she and an involved group of citizens.from all parts of San Marcos will be
working to accomplish the purchase of Capes Camp. She felt that ir%s the right thing to do for the economy
and will protect the heritage and legacy of the people of San Marcos: Ms Ramirez said they request that
three things, that the Commission agree with them that the best us:.of Capes Camp as an integral part of
our riverside parks, two, that the Commission pass a resoltgt\ijon to\support their efforts in making this a
reality, and three that, request of City Council in a form of: a letter as the Pa\rks Board has that the proposed
development of Capes Camp apartments be rejected and that the City option the land until the 2013 bond
package is put together. She added that she hopes fhe\éommission stand w;t\h them in the realization that
this vision is in accordance with the City's Master Plan.

Lina Darst, 2515 Missium Point stated she was present . behalf of Zclick’s. She Qa?a s a customer of both
Zelick’s and the Crystal River Inn. She explained that he\s\tayed at thé Crystal River Ihn‘and that she did not
hear any noise. Ms. Darst added that sh&:liké:Zelick’s that that:i is great bar.

Todd Derkacz, 1410 Progress with the Sa Ma\ré\s GreenbeIt\AI[iaqce echoed a point made by Angie
Ramirez about getting control and making public ac \é‘% t{)\yhat is kE\‘Q_wn as Capes Camp. MR. Derkacz
said he felt that it is important\tQaghwe think in a:bigger context.not just Eh\aj parcel as part of the river system
but also a as a part of the qegioné] system. He explained that ﬁb#g@on why the trail cannot be connected to
the Blanco River and cg:\é;up to the Sap Marcos R-iver\gnd connecj: to.other integrated park systems. Mr.
Derkacz pointed out that'itwould be a‘b\ieat attract% "a\hd economical'move for the community. He said the
2 > TN .

Capes Camp parcel beco?hég a key pot@bn of the sy \fgm. He added that he hopes the system can be built.
Landowners can determine wt\fat}:to dQ‘\wl_t\Qwét\geir propé?ty We can be fair and reasonable and at least save
the place so { af‘s\bﬁf\eday we can h‘éﬁé“é‘é nnection to\t:é trail. Mr. Derkacz stated it would be great for the
City of San@‘bﬁs

Brandon Sell;:203 W. Hillcrest:said he is:a:young professional that have lived all over the world. He told the
Commission“that he encourages:his frien\d'ss.go visit and live in San Marcos. He added that he takes his
friends to the rivér, tour the Univer-§ity and at tﬁe\end of the day, he takes them to Zelick's. He said Zelick’s
is a unique business: Mr. Sell adcﬁ‘d: that if the request is denied, he feels we would sway other business

away from San Marces;: He added that.he hopes that we move forward and keep Zelick’s.

Joel Slovacek provided written com??fé“nts in support of Zelick’s.

Consent Agenda:
6. Consider the approval of the minutes from the Regular Meeting on May 22, 2012.

MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Wood, the
Commission approved on consent minutes from the Regular Meeting on May 22, 2012. The motion carried
unanimously.



Public Hearing:
Item 8 was moved before Iltem 7.

8. PDD-11-03(a) (Blanco Vista) Hold a public hearing and discuss text amendment to the existing Blanco
Vista PDD overlay district for approximately 432.5 acre part of the William Ward Survey No. 3, and the J.W.
William Survey and part of the Blanco Vista Subdivision (except Blanco Vista Phase 1-2, Sections 1,2 and
Infrastructure and Blanco Vista Tract | Section A and School Tract, Blanco Vita, Tract C, Section A, and Trail
Ridge Pass Church Subdivision), located at the intersection of Blanco Vista Boulevard and Trail Ridge Pass.

Ed Theriot, ETR Development Consulting, 5385 Hwy. 183, Lockhart Texas said he would like to thank staff
for their cooperation and assistance in the processing of their request. He explained that the request will be
applying to the undeveloped portions of Blanco Vista. Mr. Theriot intfroduced Chad Matthiesen and Walter
Elias, with Brookfield Residential. He added that they are available to:answer questions.

Chair Taylor opened the public hearing. There were no citizen ¢o s and the public hearing was closed.

7. CUP-12-18 (Zelick’s) Hold a public hearing and considel;‘a request by:Seth Katz on behalf of Zelick's Inc.
for renewal of an existing Conditional Use Permit to élwi the continued:sale of mixed beverages for on-
premise consumption at 336. W. Hopkins.

Chair Taylor opened the public hearing.

Jane Hughson, 1600 N. LBJ Drive speak{f\g in\reference toC {»4‘2-;18 and stated that\s\é is not speaking in
favor or against. She added for purpose of‘é\igb ssion it does \3{ matter how cute the Zelick’s building may
be but is irrelevant to this discussion. Shé"‘point:}l out that she is\% L suggesting that Zelick's be shut down.
Ms. Hughson commented that those who want change must justu“%g‘ change. She told the Commission
that they are the people appointed to rep\F\é\éent the citizgns of \Q‘ Marcos. Ms. Hughson thanked
Commissioner Seebeck and %Tﬁers who gave consideration to. the bt]é?ﬁ}ss established prior to the one
requesting the change. She feltithat it should:be the B‘us?h 8s. owners who caused the change be
responsible for mitigaté dhd not the roperty oWneis ‘who wer\é\iﬁére first. Ms. Hughson advised the
Commission that they mustiook at it f\i‘bﬁl both sides;:but suggested that the long term business should be
given greater consideration. é\r\e asked:ithe Commission:to do what is reasonable. She suggested that the
Commission re\Qew the initial ‘U mitt‘é\b “8ented fromiithe Katz brothers. She added that they should be
held to their Q‘\ﬁgﬁféﬁ\‘r‘%ises of 2.0arden bar M ugh explained that loud music after 10:00 p.m. in a
residential ??éa is unaceaptable no Tistter how den lyspopulated or how busy the roadway. She asked the
Commisg}b\'h\t put conditions Shithe periiiit:to reduce or<eliminate the noise during late hours. In addition, Ms.
Hughson s\t\gl\éd that regardle\s f.the outome tonight that they renew the permit for six months to ensure
that whatever'ia:decided tonight Joes into effect and stays into effect. She pointed out that at the December
13" meeting Chr}s“lbones suggestéa\that the Commission send a recommendation regarding this top to City

Council. Ms. Hugﬁ%‘)h asked if the récommendation has been done.

Ryan Perkins, 727 W. Hopkins stated:that last year his family along with the Katz’ brothers were awarded a
landmark award from the He ltage\Association for his home and the Zelick’s building. He pointed out that the
Katz’ were given an award from fﬁebity of San Marcos for their exceptional contribution to the enhancement
of the San Marcos business Historic District and downtown communities. Mr. Perkins stated as young
entrepreneurs and business leaders, the Katz’ are in a class of professionals with character and integrity that
essential to the fabric of our community. He added that we should all take great pride in recognizing them
and for enhancing the San Marcos business environment. Mr. Perkins stated he was present in favor of
Zelick’s bar. He asked the Commission to grant Zelick’s a three year renewal.

Zack Halfin, 905 Dartmouth Street stated that he moved to San Marcos in 2003. He explained that from
what he can remember the downtown was an eyesore with many empty buildings. He said in the last nine
years he has seen an expansion of downtown. Mr. Halfin said that Zelick’s is a prime example what our city
needs. Mr. Halfin spoke in support of the request. He added that they have complied with city codes. He
felt that they do not add more noise in that side of town than what is already there. Mr. Halfin stated he would
like the Commission to grant Zelick’s a three year CUP.



Chase Katz, 225 N. Comanche explained that at the last meeting they were granted a 6 month CUP. He
explained that they have met with Mike and Cathy Dillon during a mediation to discuss and compromise the
issues at hand. Mr. Katz feels that the Dillon’s seem to be leading the fight against Zelick's. He explained
that for the last two days they have met with an attorney to see if they can come to a conclusion with the
Dillon’s before the Commission meeting. Mr. Katz added that they were unable to come to solution. He
pointed out that from the mediation he understand that the issues are noise at Zelick's after 2:00 a.m.,
motorcycle noise, and spikes from games played by customers. Mr. Katz said their conclusion to the issues
is o keep music off and employees quiet after hours, post signage along the Crystal River Inn fence stating
that no motorcycle parking and park all motorcycles in front on Zelick’s with a sign acknowledging neighbors
concerns and to be respectful of them, reduce the spikes and noise from customers and he is proposing
Zelick’s customers to play the outdoor games along the North Street fence opposite of Crystal River Inn.
Mr. Katz added that when Zelick's was built they were not within the Smart Code. Now that the Smart Code
is in effect they are allowed to build a fence to the lot line. Mr. Katz has proposed to move the North Street
fence to the lot line at their cost which will give them a larger ar,ea"QWay from Crystal River Inn and to
encourage their customers to play their outdoor games. He addgd tﬁ%t the games are very crucial to their
model which facilitates a social atmosphere. Mr. Katz explained thal;\they want to grow and develop their
business within the community. He said it is important for fick’s to:have as foundation that they can grow
on which requires them to have a lifetime TABC license and\a hree yea'?’ UP.

Rebekah Fox, 201 Ash Drive, Mountain City TX, said she teaching at the“University and has an invested
interest in this town. Ms. Fox stated she was p ésent to speak in supporﬁ)f Zelick’'s. She asked the
Commission to approve a CUP for three years. Ms. Edx mentioned that there nééds to be decisions made
on the accuracy of the problems at hand. She said shé has stayed:at Crystal RiVerinn and had a great
experience. Ms. Fox explained that they frequently recom end G?y‘%i%l River Inn to guest.and have not had
any complaints. The guests have said ‘that:Zelick’s is an asset’ She also spoke ré:barding sense of a
community where they have rescued a histone bﬁilding. Ms. Fox stated that as a University Professor she is
able to work with them to explore possibilitigs. fo ?‘ncreasing an éfvironmental spirit within the community.
She pointed out that being able to get along:with others '§ an essence to being able to get ahead. She
stated that change is what keeps:us alive and ves us an\t}p ortunity to Be p\roud of this town.

Rob Biby, 197 Valero Drive::2id he j\-\st etired frorithelArly. He explained that he visits Zelick’s often and
has met people from all walks of life. I:Qa tated that héffés stayed laté'on a couple of occasions and that the
noise comes from the Crystal:River Inn::*He added &t he hopes the Commission will extend the CUP for
Zelick's so that they can continiig:to gréw.

Sean Whitt; 330 . Street stated he:was presentinisupport:of Zelick's and felt they should be approved for 3
years. He éx"blained that he resides at:the apartments:where he can overlook Zelick's and the square. He
added that tﬁe Katz have a good:track record of running a good clean business. Mr. Whitt said he feels that
Zelick's is tﬁé\pinnacle of crea‘i'li\( ty and entrepreneurship in San Marcos. He explained that Zelick's a
geographical a Mr. Whitt said Qg has been:at Zelick's several times and Chase always comes up and

shakes his hand. se makes it a oint that he values business and customers.

Michael Melton, 1740 Raneh Road 12:5aid he has been in San Marcos for about four years and has worked
at Tuttle Lumber for two Jéats, Hgl%'féted that he sees the huge importance of local businesses supporting
and cooperating with each othet::Mr. Melton explained that he has had business with both the Dillon’s and
the Katz brothers and that bofh\a\r great customers. He added that Zelick's is new, something creative and
feels it is a brilliant concept. He said he thinks that we need to support Zelick’s.

Naomi Berdeen, 316 W. Hopkins said that the Katz's should be commended for what they have done. She
felt that they should not be punished. Ms. Berdeen explained that Zelick's has made a place where her girl
from Alpha Delta Il can visit if they are twenty one. She stated that the noise is not obnoxious and none can
have fun without laughter. Ms. Berdeen mentioned that she spoke to her girls and they told her that the
noise comes from the Bed & Breakfast and the coffee shop across the street. She felt that if Zelick’s s not
allowed to have loud music neither should Crystal River Inn. In addition, she felt that Crystal River Inn should
not have live music. Ms. Berdeen pointed out that it takes time to plan and Zelick’s needs three years to
plan.



Kevin Katz, 1205 Pin Oak Drive, Dickinson Texas, father of Seth and Chase Katz stated that he owns the
property and the sons rent from him. He explained that his sons have worked hard to plan, open and run the
business. Mr. Katz felt that as soon as they opened the bar, Cathy Dillon made it her mission to get as much
support to build a case against Zelick's. He continued to say that she solicited as many people as possible,
went to City Hall, called the police about the noise and made as many accusations as possible which were
not true. Mr. Katz added that she did not attempt to mitigate the sound. He mentioned that after complaining
for a whole year, she finally a week prior to the meeting installed plexi glass on the windows. He pointed out
that the installation of plexi glass reduced the noise by 20 decibels. Mr. Katz stated that Cathy’s obsession
threatens his kid's survival in the future. He said it is not reasonable and fair. He pointed out that the bar has
never been cited for noise above the sign level. Mr. Katz said that they should be given the chance for the
business to succeed. He added that they respect the Dillon’s and do what they can do help the situation and
will continue to be good neighbors. Mr. Katz asked for approval of the renewal.

Melissa Katz, 1205 Pin Oak, Dickinson Texas, an Optometrist and Qha\§é and Seth’'s mom. She spoke to the
Commission about them being good neighbors. She explaingd that early on they decided to not have
amplified music which is not a City requirement. Ms. Katz cg@tﬁ%ﬁted that soon after opening there were
issues with the clanking of games. She stated that within tﬁé\h\f? fouk:hours they muffled the sound at the
request of the Dillon's. She explained that they consulted Acdustic S%htio_n\s for a solution about the noise.
The recommendation was to install a 20’ fence which is“ﬁgt“permitted by Cfty. In addition, they have asked
the bikers not to rev their engines. Ms. Katz said they. lihve gone into mediation.where they spent the whole
day with a lawyer at their expense trying to work outasolution. She said she ﬁb\p‘\és that the Commission will
give them the CUP that they deserve.

Seth Katz, 244 Camaro Way said he was:presenting fact theﬁ@ mission. He poi out that Zelick’s
has never been cited for a noise ordinance:ithey have had Bie full year to examine their business cycle,
TABC has never cited Zelick's, Zelick’s ern\pIB 885 many peopfé nd Zelick's pays a lot of taxes. Mr. Katz
added that Zelick’s is growing and needs to:be able.to feel sedlire, that they can continue to grow. He
mentioned that they want to be a good but‘also re‘é%\bm”zed that tife change, city’s change, and society
changes. He felt that they negd:to. move forwards. He pom?ed out that this.is not a personal issue. Zelick's
has met all the requirements of a tesponsible business. H: & yuraged the Board to do the right thing and
approve the CUP for Zeligk's:

Benjamin Ackerman, 622 ‘%mouth Str et said he \ggd to San Marcos 1% months ago from Las Vegas,
Nevada. He explained that \j;noved‘:io SgQ Marcos 'Qecause what he saw the community being and the
opportunity by: séih\a d}Qhase K"Q\Q Nr. AL an sailhe has seen how people embrace Zelick’'s. He
explained thégfé icK's is:investe ost $750,000,000'to be in business in San Marcos. He stated they
are comgiitted to staying in:San Marcos ong term. "He:pointed out that they employ about 20 people which
several ow .nges in the Cityz:Mr. Ac\ke"@n mentioned that they are in a planning stage to add a building
that will bufféF:the sound. He‘é}blained tﬁ‘a\it_ would be difficult to proceed will a one year conditional use
permit. He sait fhey need three y&ars to mak ithappen. Mr. Ackerman asked the Commission to be fair to
them and the comilinity.

David Sergi, 904 Burlescn, Attorney:representing the Katz's said they came very close to coming to an
agreement. He commendédithe Katz':for what they have done in investing in the community. Mr. Sergi said
he believes in the young men:and:in"what they are doing. He said he sees the value in what they are doing.
Mr. Sergi said he does not aaree with staff's recommendation because he feels that they are entitled to a
three year CUP. He added the Mike and Cathy are his neighbors, he likes them and are his friends. He said
the Katz's are trying to do the right thing but at the end of the day this is about a community that is changing.

Mr. Sergi said that the location is the right place for Zelick's. He asked the commission to give them what
they have asked for because they have met just about every condition that was asked of them and they have
gone above and beyond.



Diane Wassenich, 11 Tanglewood said she occasionally gone to several places that are quiet, interesting
places to have a drink. She added that she can see how there can be pleasant outdoor places that do not
disturb the neighbors. Ms. Wassenich pointed out that she was at the original meeting where the permit was
discussed and was shocked that no one explained to the young men that they did not have a right to play
horse shoes. She added that the Commission brought up the concerns about noise with the horse shoes.
She further explained that at the following meeting the Commission advised the Katz's how important is was
for them to have the issue solved. The issue has not been solved. She felt that we are back where we were
six months ago. She asked the Commission that a three year permit not be granted. She urged them to look
at staff recommendation and review the conditions to see if they meet what really needs to happen. Ms.
Wassenich suggested giving a short permit and see how this is going to go, if not they will be destroying a
business.

Christy Kelly submitted written comments in support of Zelick’s.

Ed Mihalkanin, 517 W. Hopkins, said he has owned the home since:1990. He stated that he respects all
capital investment. He pointed out that the Dillon’s are in their. tt.\\i{d decade of running the Crystal River Inn.
He stated that there is as has been a noise problem. He mehtioned that he has been to Zelick's and it is a
nice place. Mr. Mihalkinan said he does not understand&ow a business:can be allowed to play games until
1:00 a.m. He said he is not against businesses who serve alcohol. He pomt‘ed\out that they hired an attorney
this week. If they were serious about solving the problem they would not have waiting until the last week.
Mr. Mihalkinan stated he is very concerned if they aré.given a three year extensio\ryt will kill the Crystal River
Inn. He asked why does a business that has been:ii:business for three de(:aig Qave to put in capital
improvements into its building because of a new business:is put nextdoor. Mr. Mihalkanin explained that if
our future is based on new bars it is over:for our city. He a;{de.d&h\a} we have to have'iéw businesses that
are not based on entertainment venues. He mentioned he is‘veryiconcerned with the lack of concern by the
bar owners. He asked the Commission to only extend the ‘C‘U; or two months do deal with the noise
problem. Mr. Mihalkinan said he is woken up by:the:noise fromithe. business. He felt that it is a post 10
o'clock in the evening problem.

Barry James owns property-at:323 W..Hopkins calied the Yol ingiBuilding.“He explained that they renovated
the building in 1986 and:the Crystal'River Inn was:already:in busihess;. He said he has a multi use building
and received a zoning %}iance. He\gtated that the Bu Iding consist of office professional downstairs and
apartments upstairs. Mr. E’fﬁ\es explai hed that he his.never had complaints by tenants for twenty three
years that they have been there:. He;now:has complé‘t ts. Mr. James expressed concerns with the noise
from bikers at:the Zeflok's. Mr. James sl h was_present:at the meeting in 2010 and has been present at
each meeting that Zliok ‘somes up: He explained that when the establishment was presented, the owners
explained tﬁ‘ét it would be 5{3 eers type:atmosphere-and-not an outdoor bar. It is an outdoor bar. He further
explained that. there is no control of the\outdoor noise. Mr. James added that they have not solved the
problems singesthe last six month:extension;

Lee Shelton, 329 W.:Hutchison, nei thrs of Zelick’s. She said Zelick’s is noisy from the time they open until
the time they close. She explained tﬁ%\ she can hear full conversations and the full exact song that is playing.
Ms. Shelton expresse\d%‘b\acems with:the noise from vehicles after hours. She added that during the week
she can’t study and do things.she:hasto do because of the noise. She pointed out that people from the bar
walk through the apartmentb\burt\y‘é.‘?a through Crystal River Inn by the apartments which makes her nervous.
She added that Crystal River A has wedding receptions but are over by 10:00 p.m. Ms. Shelton added that
Zelick’s is noisy until 2 or 3 am by all the glass slamming when they are cleaning after hours. She has lived
in the apartments since August and the problem has persisted since then.

Mike Dillon said he and his wife Cathy run the Crystal River Inn. He stated that they like Zelick’s just don’t
want so much noise late at night. Mr. Dillon pointed out that six months ago the Commission directed them
to go into mitigation and try and work something out. He felt that there is a solution but unfortunately after six
months there has not been a resolution. Mr. Dillon pointed out that he asked to speak to the Katz's last week
and didn’t. Last night they received a call from Mr. Sergi and were asked to meet with them in the morning.
He explained that there was a pretty good conversation, they were asked to sign papers at three o'clock. Mr.
Dillon said they have not had time to review the documents but felt that it was a good start. Mr. Dillon
referred to the July 2010 Planning Commission meeting and recapped the initial request from the Katz. He
added that at this point he would be happy with staff's recommendation of one year. Mr. Dillon asked for at

6



least no noise on Friday’s. Mr. Dillon pointed out that 28 years ago when they bought 326 W. Hopkins, it
was a dump and the whole street was a slump. He said he is delighted to say it has improved significantly.
Mr. Dillon stated they are a very proud member of the community He added that in the past 28 years they
have not had complaints like they have received over the last year.

Brenda Smith, 323 W. Hopkins, pointed out that she has driven by other outdoor bars between 1 and 2
a.m. and she could not hear noise from the street. Ms. Smith said she has looked at staff report and doesn't
understand why the church doesn't fall within the 200’ buffer. She said the game restrictions is good start,
no outdoor music, if indoor music from inside is allowed to be heard outside it is a problem. Ms. Smith said
she has spoken to the Katz brothers and advised them of the problem. She said they responded with they
have to make money what does she want them to do. She added that she was given their number, but when
she calls they do not answer. Ms. Smith said the microphone issue has not been brought up. She
requested that the microphone be taken up at 10:00 p.m. She said she would appreciate their
consideration. 3

Camille Phillips read from the City’s website which was recenty'ézibp{ed by City Council stating we envision
San Marcos as a community with balance and diverse Iandﬁsés in p?b&ection for our historical cultural and
natural resources. She pointed out that protection for the h%&térical chltu\ | would include Crystal River Inn
which was built more than a century ago. She urged e Commission to:protect Crystal River Inn. Ms.
Phillips read an advertisement from Zelick’'s website Wl%h she felt was ingp opriate. She hoped that the
Commission would only approve a one year CUP io} dress the sound issues:*Ms. Phillips pointed out that

people should not only live, work and play but they aI'S%‘*have to sleep, work and play:
K

Jennifer Morrison, 229 Craddock Avenugzsaid she woul |&e to;speak on fairness.\ e:felt that everyone
has made good points. Ms. Morrison said:she;has an issue wu’i}\'\ @ople saying that the noise from Zelick's is
the sole reason that it is affecting the Crys I,F‘;\’?er Inn. She addpd that she is an avid hotel user and check
their reviews. Upon research for Crystal R‘vlver‘i?'m% oise about mQtorcycIes and music is mentioned in
addition to complaints about Crystal River in:ﬁ. Ms&Mbrrison felt Th@\ it is not fair to say one thing has
caused the complaints and allthe.pegative onliqé\geviews. ole said it Is:not fair to deny a business the right
to grow when they have wo%é s0.hard to build t(\\eir busi g{s.‘s.

Cathy Dillon, 100 BurIe%b Street, a\d Co-owner; 6f:iCrystal River“Inn said she is not asking for the
Commission to not renew\ih\\é permit. SQe said they ove the bar and the things it has brought to the town.
She said they are asking for:a:little common courtesy; which is reasonable people’s ability to sleep after
midnight. Ms:Dilloi:pointed out thatsshe has:checked on police records for both Crystal River Inn and
Zelick's. She -xilained thit Zelick's }%d 45 calls::5, which'were from her. The Crystal River Inn had a couple
of calls iq.w'}‘l‘fch they takeﬁdow\n their\v?‘egidings at 11:30 p.m. MS. Dillon said common courtesy is all they
are askir?g\é d the reason that:the mitig‘étl“on fell apart is because it was sprung on them at the last 11 hours.
She said th ? ave felt all along that the?‘ére the problem. She explained that they double paned their
windows and mi-de.a difference 0F:20 decibeis :Ms. Dillon said the things they want to see is they park the
motorcycles only ofi:North Street, Music audible at no more than 45 decibels at their property line, genuine
silence after 2:00 a.m;,:no games after midnight and possible only a two month CUP to give them to see if
things change.

Lisa Campbell, 5000 Cedar:Springs+ rial, Amarillo Texas said she and her husband stayed at the Crystal
River Inn at the end of March early April and had a wonderful time with the exception of the noise level that
came from Zelick's. She explained that they could not hear each other because of the noise from the pipes
on the motorcycles. Ms. Campbell said she understands biker bars because they have a Harley and go to
them frequently. She added that they visit Bed & Breakfast venues all over the country and have never
seen a bar next to a Bed &Breakfast. Ms. Campbell said she went online and found the original Planning
and Zoning Commission meeting video when the business was presented. She explained that the business
was proposed to be some type of a garden bar and there is a misinterpretation of the bar. She added that
she does not understand why that has never come up. Ms. Campbell said they were kept up until 2 or 3 a.m.
for 2 nights. She said she is all for entrepreneurial business but misrepresentation has not come up tonight.

Ramon Rivera, 800 N. LBJ Apt. 513, referred to an article in the University Star that stated everyone is
welcomed at Zelick’s. He felt that there is some prejudice about motorcycles and the noise they make.



Austin Deen, 765 River Road said that obviously the Katz's have come up with solutions to better their
establishment by moving the motorcycles and moving the fence to the property line to ease the noise from
the gaming. Mr. Deen mentioned seemed that foot traffic is not only from Zelick’s but from apartments and
from downtown. He felt that the issues are more from people coming from downtown than from Zelick’s. He
said he doesn't feel the sound to be too absurd but does respect the wishes of their next door neighbors.

There were no additional citizen comments and the public hearing was closed.

There was a ten minute recess.

MOTION: Upon a motion made by Commissioner Morris and a second by Commissioner Wood to approve
CUP-12-18 for three years with the conditions that signage be provided along the side property line adjacent
to Crystal River Inn indicating no motorcycles parking along the shared:property line; no use of microphones
or amplified music through speakers mounted to the outside of the:buijlding; horse shoe stakes and horse
shoes be rubberized and all games be picked up at last call.

AMENDED MOTION: Upon an amended motion made: by Commissioner Bryan and a second by
Commissioner Seebeck, the Commission voted three (3):for and three 2-3) against to approve the amended
motion that the permit shall be valid for one (1) year provided standar sare met subject to the point
system. The motion failed.

AMENDMENT TO THE MAIN MOTION: Upon a khon made by Commissioner. Morris and a second by
Commissioner Ehlers, the Commission voted four (4) forand two (\2) against to include.in the main motion
that all amplified music on the premises be:turned off at last call.(4:45'a.m.) The motion ‘passed.

Commissioner Morris called the question to:stop:debate:

VOTE ON CALLING THE QUESTION: The%omr@ion oted four'( or and two (2) against to stop the
debate and vote on the Main.Mation. The motion:passed.

VOTE ON MAIN MOTION}\']’Be Comnl§§ion vote;\thre\gka) for ar‘h three (3) against to approve CUP-12-18
for three years with the conditions that Signage be provided along the side property line adjacent to Crystal
River Inn indicating no motorcycles parking along Eﬁg shared property line; no use of microphones or
amplified music through speakgrs nloﬁbted to_the outside of the building be turned off at last call at 1:45
a.m.; horse shoe.stakes.and horseishoes be rubﬁrized\and all games be picked up at last call at 1:45 a.m.

The Main Motion failed:

N
NEW MO}Q\ION: Upon a moti madx‘/tc"oqlmissioner Seebeck and a second by Commission Ehlers, the
Commission‘voted five (5) for and:one (1)-against to approve CUP-12-18 for a temporary extension for six
(6) months with th‘g understanding tQat the applicant can come back sooner if an agreement has been made
satisfactorily betwee% Crystal Rive[\ Inn and Zelick's. The motion passed.

7. Development Servicés Report

a. Update from staff'on Ct%rehensive Plan

Staff updated the Commission on the calendar for the Comprehensive Plan including dates for work days
and public meetings

8. “Question and Answer Session with Press and Public. This is an opportunity for the Press and
Public to ask questions related to items on this agenda.”

There were no questions from the press and public.



9. Adjourn.

Chair Taylor adjourned the Planning and Zoning Commission at 8:55 p.m. on Tuesday, June 12, 2012.

Bill Taylor, Chair Curtis Seebeck, Commissioner
Corey Carothers, Commissioner Randy Bryan, Commissioner
Carter Morris, Commissioner Chris Wood, Commissioner

Bucky Couch, Commissioner

ATTEST:

Francis Serna, Recording Secretary
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PC-12-12(02)

Preliminary Plat
Hillside Ranch Phase 2

Applicant Information:
Applicant:

Property Owner:

Notification:

Type & Name of
Subdivision:

Subiject Property:

Summary:

Traffic / Transportation:

Utility Capacity:

Parks proposal:

Zoning:

Ramsey Engineering, LLC
3206 Yellowpine Terrace
Austin, TX 78757

Daniel C. Anderson through Jared Schenk, GEM Hillside Ranch,
L.P.

900 N. Michigan Ave., Suite 1450

Chicago, IL 60611

Notification not required

Preliminary Plat, Hillside Ranch Phase 2

This is the Preliminary Plat for Hillside Ranch Phase 2. The
proposed subdivision will create one 8.773 multi-family residential
tract with an additional 2.152 acre parkland tract to be dedicated to
the city.

The property reflected within this Preliminary Plat fronts onto N.
LBJ Dr. The property is at the edge of the N. LBJ improvements
project to be done by the Capital Improvements Department.

There are currently wastewater line capacity issues in the area. A
Capital Improvements project is being bid to upsize the Sessom
Wastewater Line which would bring capacity to the site. The
applicant and City have entered into a surety agreement for the
applicant to provide water and wastewater utilities to the site if the
capital improvements project is not completed in the estimated
timeframe.

The applicant proposes a 2.152 acre parkland dedication along
with a $21,200 (.848 acre) amount to be paid to the Parks
Department in order to fulfill the 3 acre dedication/fee-in-lieu
minimum required by the PDD. The applicant also proposed that
private drainage facilities be located within the parkland through a
mutually agreeable maintenance agreement with the City of San
Marcos. The Parks Board reviewed and recommended the
dedication of 1.32 acres of parkland in October 2011. An update
regarding the additional parkland dedication is being made to the
Board on June 26, 2012.

The property is zoned PDD with a base zoning of MF-12,

Staff Report Prepared by the Planning and Development Services Department Page 1 of 3

Date of Report: 06/20/2012



Surrounding Zoning and Current Zoning Existing Land Use
Land use: N of Property SF-6/ P Residences and Spring
Lake Preserve
W of Property SF-6 Residences
S of Property SF-6/P/MF-24 Residences, Church of
Christ, Hillside Ranch
Phase 1
E of Property MF-24 Hillside Ranch Phase 1

Case Summary:

This preliminary plat is proposing the subdivision of a 10.925 acre lot into two separate lots. The first lot
will be 8.773 acres to be used for multi-family residences. The second lot will be dedicated as parkland to
the City of San Marcos and will consist of 2.152 acres. This preliminary plat is subject to the Hillside
Ranch Phase 2 Planned Development District Ordinance #2012-13 which was adopted on April 3, 2012.
The site is not located within the 100 year floodplain or floodway and is currently zoned PDD with an MF-
12 base zoning. The property is surrounded by a mixture of uses including single family residences,
public land, and the existing Hillside Ranch Phase 1.

The subject property is zoned SF-6 and is surrounded by single family uses. The site is not located within

floodplain or floodway and is within the Edwards Aquifer Contributing Zone within the Transition Zone and
is not further limited in impervious cover. The site has a maximum impervious cover limit of 75%.

Planning Department Analysis:

There is an existing house, barn and slaughter house on the property. The house and barn will be
removed by the developer, while the slaughter house will remain on the property. Per the PDD, a license
agreement will be pursued by the developer in order to provide access between Lot 1, Block A (Hillside
Ranch Phase 2) and the Hillside Villas Subdivision (Hillside Ranch Phase 1). The general area of the
license agreement is shown on the plat and will cross over existing unimproved public right-of-way.

The plat is dedicating 17.5 feet of right-of-way which is the proportionate share for the property in order to
reach the 85’ requirement for minor arterials per the Thoroughfare Master Plan. The developer and San
Marcos Electric Utility have agreed to remove the existing poles along the current ROW and bury the
electric lines underground. Century Link and SMEU easements will be dedicated by separate instrument
after the final plat in order to account for as-built conditions. The plat will dedicate additional ROW at the
south corner of Lot 1, Block A at the terminus of Holland St. for the provision of a future roundabout. The
exact dimensions of this ROW dedication will be determined prior to approval of the final plat.

There will be two private drainage easement areas on the property as a whole. One will be located at the
east corner of the multi-family lot. The second will be located within Lot 2, Block A (Parkland tract) at the
north corner of the property. This private drainage easement will contain stormwater detention, water
quality and bioretention swale improvements that will service Lot 1 Block A (Multi-family tract).

Per the PDD, the plat has noted that a minimum 6’ tall hanging invisible fence will be required along the
west property line of Lot 2, Block A. There will also be a minimum 90’ vegetative buffer between the Eim
Hill Court Subdivision and the site. Both of these requirements are designed to provide additional buffer
to the Elm Hill Court neighborhood.

Staff Report Prepared by the Planning and Development Services Department Page 2 of 3
Date of Report: 06/20/2012



Staff has reviewed the request and determined that all criteria have been met and is
recommending approval of the final plat. The applicant has conformed to all City of San Marcos
Subdivision Regulations and has met the requirements imposed by City of San Marcos staff
subject to the existing PDD.

Planning Department Recommendation
X Approve as submitted
Approve with conditions or revisions as noted
Alternative
Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Subdivision
Preliminary Plat. The City charter delegates all subdivision platting authority to the Planning and Zoning
Commission. The Commission's decision on platting matters is final and may not be appealed to the City
Council. Your options are to approve, disapprove, or to statutorily deny (an action that keeps the
applicant "in process") the plat.

Prepared By:

John Stanley Planner June 20, 2012
Name Title Date
Staff Report Prepared by the Planning and Development Services Department Page 3 of 3
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CUP-12-21

Conditional Use Permit

Pluckers
105 N. IH 35

Applicant Information:

Applicant:
Mailing Address:

Property Owner:

Applicant Request:

Public Hearing Notice:

Response:

Subject Property:

Expiration Date:
Location:

Legal Description:
Frontage On:
Neighborhood:
Existing Zoning:
Sector:

Utilities:

Existing Use of Property:

Pluckers — San Marcos AS, L.P.

811 Barton Springs Road, Suite 520
Austin, TX 78704

Anderson Red Robin L.P.
11204 SE 220"Place
Kent, WA 98031

Renewal of a Conditional Use Permit (CUP) to allow the on-
premise consumption of mixed beverages.

Public hearing notification was mailed on June 15, 2012.

None as of June 20, 2012

June 22, 2012

105 N. IH 35

Omni and Fraye Addition, Lot 2-A

IH 35

Near East Guadalupe and Victory Gardens
“T-8" — Urban Center

Sector 4

Adequate

Restaurant

Zoning and Land Use Pattern:

Current Zoning Existing Land Use
N of property | T-5 Commercial
S of property | GC (Across IH 35) | Commercial
E of property | T-5 Commercial
W of property | T-5 Commercial
Staff Report Prepared by the Development Services Department Page 10f3

Date of Report: 06/21/12




Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in
certain locations or only when subject to standards and conditions that assure compatibility with
adjoining uses. Conditional uses are generally compatible with permitted uses, but require
individual review and imposition of conditions in order to ensure the appropriateness of the use at
a particular location.

A business applying for on-premise consumption of alcohol must not be within 300 feet of a
church, school, hospital, or a residence located in a low density residential zoning district. This
location does meet the distance requirements. This location is outside the Central Business Area
(CBA) and is not subject to the additional requirements in the CBA.

CUPs issued for on-premise consumption of alcohol make the business subject to the code
standards and the penalty point system for violations (Section 4.3.4.2).

Case Summary

Pluckers Wing Bar is a restaurant located at 105 N IH 35. Currently, the applicant has an active
TABC permit to allow the on-premise consumption of mixed beverages. The Commission
originally approved a CUP in 2008 for one year to allow the on-premise consumption of mixed
beverages. That CUP was renewed for a six month period, in order to address the noise
complaint issues raised in December 2009. Most recently, the CUP was renewed to allow the on-
premise consumption of mixed beverages for a two-year period in June 2010. The applicant is
now requesting to renew this Conditional Use Permit. The current CUP expires on June 22, 2012.
Staff sent out a letter on January 13, 2012, reminding the applicant that the current CUP would
expire on June 22, 2012. Per the letter, the applicant was notified of the May 15, 2012 deadline to
submit an application to renew. The application was received by Staff on May 25, 2012.

The gross floor area is 7,332 square feet and the parking meets the requirements of the Land
Development Code. The hours of operations are Monday through Sunday from 11 a.m. to 2:00
a.m. The indoor seating capacity is 186 and the outdoor seating capacity is 134. There is a stage
outside for live entertainment. The applicant is not proposing any other improvements to the
structure at this time.

Comments from Other Departments:

Health, Building, Engineering, and Code Enforcement have not reported major concerns
regarding the subject property. Police reported that there had been one noise complaint since the
last renewal.

Planning Department Analysis:

Since the renewal of a Conditional Use Permit, two years ago, the police department has been
called out one time as a result of a noise complaint. Loud voices including profanity using
amplified sound was reported on January 20, 2011. This was resolved by the manager agreeing
to turn off the speakers. The condition that was approved with the last renewal seems to have
helped to keep noise complaints to a minimum.

Staff has evaluated the impact of the proposed conditional use permit on the surrounding
properties. The request is consistent with the policies of the Master Plan and the general intent of
the zoning district and it does not seem to generate pedestrian or vehicular traffic which is
hazardous or conflicts with existing traffic in the neighborhood. It appears that the restaurant staff
has taken steps to be more aware of the noise it produces and the effects on the surrounding
properties. Conditions #2 and #3 below carry over from the previous CUP, and staff recommends
that they stay in force to ensure the continued positive relationship with surrounding properties.

Staff Report Prepared by the Development Services Department Page 2 of 3
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In order to monitor new permits for on-premise consumption of alcohol, the Planning
Department's standard recommendation is that they be approved initially for a limited time period.
Other new conditional use permits have been approved as follows:

e |nitial approval for 1 year;

e Renewal for 3 years;

¢ Final approval for the life of the State TABC license, provided standards are met.

Staff is recommending that the CUP be valid for the life of the TABC license. The applicant has
operated under a CUP for the past two years with minimal incidents. Although the applicant's
CUP expired on June 22, staff does not feel they should be penalized for this due to incorrect
information being given to the applicant by phone that they could submit their renewal information
after May 15, 2012 without penalty.

Staff provides this request to the Commission for your consideration and recommends
approval of the Conditional Use Permit with the following conditions:

1. The CUP be valid for the life of the State TABC license, provided standards are
met, subject to the point system;

2. Live music be played no later than 10:30 PM Sunday through Wednesday, 11:00
PM on Thursday, and midnight on Friday and Saturday; and

3. The applicant comply with the noise standards as they exist or as amended

Planning Department Recommendation:

Approve as submitted

X Approve with conditions or revisions as noted
Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the
proposed Conditional Use Permit. After considering public input, the Commission is charged with
making a decision on the Permit. Commission approval is discretionary. The applicant, or any
other aggrieved person, may submit a written appeal of the decision to the Planning Department
within 10 working days of notification of the Commission’s action, and the appeal shall be heard
by the City Council.

The Commission’s decision is discretionary. In evaluating the impact of the proposed conditional
use on surrounding properties, the Commission should consider the extent to which the use:

e is consistent with the policies of the Master Plan and the general intent of the zoning
district;

e is compatible with the character and integrity of adjacent developments and
neighborhoods;
includes improvements to mitigate development-related adverse impacts; and
does not generate pedestrian or vehicular traffic which is hazardous or conflicts with
existing traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate
adverse effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Alison Brake Planner 6/21/2012

Name - Title Date

Staff Report Prepared by the Development Services Department Page 3 of 3
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PDD-11-03(a)
Blanco Vista Subdivision

Summary:

Consultant:

Applicant:

Property Owner:

Subject Property:

L.egal Description:

Neighborhood:
Existing Zoning:
Sector:

Utilities:

Existing Use of Property:

Proposed Use of
Property:

Proposed Zoning:

ETR Development Consuilting,
L.L.C.

401 Dryden Lane

Buda, TX 78610

Brookfield RP
9737 Great Hills Trail Suite 260
Austin, Texas 78759

Brookfield RP
9737 Great Hills Trail Suite 260
Austin, Texas 78759

Approximately 432.5 acres part of the William Ward Survey No. 3
and the JW. Wiliam Survey and part of the Blanco Vista
Subdivision (except Blanco Vista Phase 1-2, Sections 1, 2 and
Infrastructure and Blanco Vista Tract | Section A and School Tract,
Blanco Vista, Tract C, Section A, and Trail Ridge Pass Church
Subdivision), located at the intersection of Blanco Vista Boulevard
and Trail Ridge Pass

Blanco Vista
Mixed Use
7

Sufficient

Single Family residential neighborhood, elementary school, and
church

Predominately a single family residential neighborhood with an
elementary school site, proposed multi-family development, church
site, and a couple of commercial nodes located at the entrances of
the subdivision.

Amend PDD overlay district
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Project overview

Blanco Vista located within the City Limits of the City of San Marcos and is zoned Mixed Use District
(MU). The subdivision is currently designated on the Future Land Use Map as Mixed Use, Public and
Institutional and Open Space. Existing land uses include open space and hike and bike trails, a church, a
community amenity center, an elementary school and single-family detached homes. The Blanco Vista
Concept Plan was originally approved in June 2004 with a minor amendment in January 2005. At that
time, the Concept Plan was developed based on conventional, straight zoning classifications. In response
to the need for flexibility in housing types, Brookfield Residential (formerly Carma Developer) revised the
Concept Plan in February 2007 and rezoned the property in April 2007 to Mixed Use (MU). For that
reason, Mixed Use is maintained as the base zoning for this PDD. In July 2011, the Commission
recommended the approval of the Planned Development District overlay and it was approved by City
Council in August of last year.

The applicant is now seeking to amend “Section 5: Dimensional and Development Standards” of the PDD
overlay. The purpose of the request is to amend the minimum front yard setbacks to allow a variety
housing products to establish a staggered street yard as well as allowing different housing types including
rear alley loaded and other alternate housing types.

Planning Department Analysis:

The Blanco Vista subdivision is primarily a residential subdivision seeking to provide a mixture of
residential uses with a possible commercial node on both the south and north entrances of the
subdivision. The PDD allows as much flexibility as possible in locating the variety of residential uses
throughout the development. The residential uses that were approved in the PDD include, single family
estate lots, residential manor lots, single family cottage lots, garden home/zero lot line homes,
townhomes, and multi-family residential.

A discussion of the changes to the PDD is included below:

Document Original Proposed

PDD Text Section 5.01 Single-Family Estate Lots | Section 5.01 Single-Family Estate Lots
Front Yard Setback, Minimum: 20 feet Front Yard Setback, Minimum: 10 feet
Section 5.02 Single-Family Residential | Section 5.02 Single-Family Residential
Manor Lots Manor Lots
Front Yard Setback, Minimum: 20 feet Front Yard Setback, Minimum: 10 feet
Section 5.03 Single-Family Residential | Section 5.03 Single-Family Residential
Cottage Lots Cottage Lots
Front Yard Setback, Minimum: 20 feet Front Yard Setback, Minimum: 10 feet
Section 5.04 Garden Home/Zero Lot | Section 5.04 Garden Home/Zero Lot
Line Homes (G/ZL) Line Homes (G/ZL)
Front Yard Setback, Minimum: 15 feet Front Yard Setback, Minimum: 10 feet
This change provides the needed flexibility in developing the staggered street yard and
allowing for different housing types

PDD Text Section 5.04 Garden Home/Zero Lot | Section 5.04 Garden Home/Zero Lot
Line Homes (G/ZL) (See Exhibit 3) Line Homes (G/ZL)
The change in the title of Section 5.04 is a change that should have come out prior to the
original PDD being approved. Exhibit 3 originally referenced a prototypical lot layout and
was originally removed from the proposed PDD after discussions with Staff. This change
helps to clean up the document language.

A public hearing was held at the June 12, 2012 Planning and Zoning Commission meeting. No one spoke
in favor or against the text amendment to the PDD document. The applicant did state at that meeting that
they had talked to the neighbors who live within the subdivision and had received positive feedback from
them regarding the proposed changes.
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The changes referenced above meet the intent of the original PDD while allowing a variety of housing
types within the single-family residential areas of the subdivision. Staff is recommending approval of the
changes as submitted.

Planning Department Recommendation

Approve as submitted

] Approve with conditions or revisions as noted
O Public Hearing only
O Denial

The Commission's Responsibility:

The Commission is required by law to hold a public hearing and receive public comment regarding the
proposed zoning. After considering the public input, the Commission is charged with making an advisory
recommendation to the City Council regarding the request. The City Council will ultimately decide whether
to approve or deny the zoning change request. The Commission’s advisory recommendation to the
Council is a discretionary decision. Section 1.5.3.5 of the Land Development Code establishes the
following criteria for approval;

(1)
)
3)
(4)
(5)
(6)
()

8

The extent to which the land covered by the proposed PD district fits one or more of the
special circumstances in Section 4.2.6.1 warranting a PD district classification.

The extent to which the proposed PD district furthers the policies of the Master Plan
generally, and for the sector in which the proposed PD district is located.

The extent to which the proposed PD district will result in a superior development than
could be achieved through conventional zoning classifications.

The extent to which the proposed PD district will resolve or mitigate any compatibility
issues with surrounding development.

The extent to which the PD district is generally consistent with the criteria for approval of
a watershed plan for land within the district.

The extent to which proposed uses and the configuration of uses depicted in the Concept
Plan are compatible with existing and planned adjoining uses;

The extent to which the proposed development is consistent with adopted master
facilities plans, including without limitation the water facilites, master wastewater
facilities, transportation, drainage and other master facilities plans; and

The extent to which the proposed open space and recreational amenities within the
development provide a superior living environment and enhanced recreational
opportunities for residents of the district and for the public generally.

(b) Conditions. The Planning and Zoning Commission may recommend and the Council may impose
such conditions to the PD district regulations and Concept Plan as are necessary to assure that
the purpose of the PD district is implemented

Prepared by:
Alison Brake

Planner June 18, 2011
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