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MINUTES OF THE REGULAR MEETING OF THE
SAN MARCOS PLANNING AND ZONING COMMISSION
COUNCIL CHAMBERS, CITY HALL
April 26, 2011

1. Present
Commissioners:

Bill Taylor, Chair
Sherwood Bishop
Travis Kelsey (in 6:02)
Jim Stark

Chris Wood

Kenneth Ehlers

Curtis Seebeck
Randy Bryan

City Staff:

Matthew Lewis, Development Services Director
Francis Serna, Recording Secretary

Sofia Nelson, Senior Planner

Christine Barton-Holmes, Chief Planner

John Foreman, Planner

Abby Gillfilllan, Planner

2, Callto Order and a Quorum is Present,

With a quorum present, the Regular Meeting of the San Marcos Planning & Zoning Commission was
called to order by Chair Taylor at 6:00 p.m. on Tuesday April 26, 2011 in the Council Chambers, City
Hall, City of San Marcos, 630 E. Hopkins, San Marcos, Texas 78666.

3. Chairperson’s Opening Remarks.

Chair Taylor welcomed the audience.

4, NOTE: The Planning & Zoning Commission may adjourn info Executive Session to consider
any item listed on this agenda if a matter is raised that is appropriate for Executive Session discussion.
An announcement will be made of the basis for the Executive Session discussion. The Planning and
Zoning Commission may also publicly discuss any item listed on the agenda for Executive Session;

5. Citizen Comment Period

There were no citizen comments.

6. PR-11-05. (Underground Utility Area Ordinance) Hold a public hearing and consider amending the
Land Development Code Section 4.3.4.6 to require all new construction to be built within the area
generally bounded by University Drive on the north, |LBJ Drive on the west, Hutchison Street on the south
and Moon Street on the east to have underground utilities from the building to the property line.

Chair Taylor opened the public hearing. There were no citizen comments and the public hearing was
closed.



MOTION: Upon a motion made by Commissioner Stark and a second by Commissioner Bishop, the
Commission voted all in favor to approve PR-11-05. The motion carried unanimously.

7. CUP-11-02. (Frank’s Auto Shop) Hold a public hearing and consider a request by Carlos
Hernandez, on behalf of Frank Sanchez, to use 7,500 square feet of an existing 13,500 square foot auto
repair garage as an auto paint and body garage.

Chair Taylor opened the public hearing. Carlos Hernandez, 907 Field Street and applicant stated he is
working with Frank Sanchez and was available to answer questions. There were no additional citizen
comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Bishop and a second by Commissioner Ehlers, the
Commission voted one (1) for and seven (7) opposed to deny CUP-11-02. The motion to deny failed.
Commissioners Bishop, Bryan, Ehlers, Seebeck, Kelsey, Taylor and Wood voted no.

MOTION: Upon a motion made by Commissioner Bryan and a second by Commissioner Kelsey, the
Commission voted seven (7) for and one (1) opposed to approve CUP-11-02 with the conditions that the
property may not be used a tow yard; the site shall meet all applicant city code requirements for parking
or obtain variances as allowed by code prior to this CUP taking effect; and all ventilation and other
building code requirements for painting areas shall be met prior to any auto painting on-site. The motion
carried. Commissioner Stark voted no.

8. CUP-11-05 (Panhandler Pizza) Hold a public hearing and consider a request by Dough Dough,
LLC, on behalf of Hunter Retail Partners, Ltd., for renewal of a Conditional Use Permit to allow the on-
premise consumption of beer and wine at 102 Wonderworld Drive #401.

Chair Taylor opened the public hearing. There were no citizen comments and the public hearing was
open.

MOTION: Upon a motion made by Commissioner Wood and a second by Commissioner Kelsey, the
Commission voted all in favor to approve CUP-11-05 with the condition that the permit shall be valid for
three (3) years, provided standards are met, subject to the point system. The motion carried
unanimously.

9, A-11-01 (Chestnut Street Lofts) Hold a public hearing and consider a request by Chestnut
Street Lofts, LLC, on behalf of 817 Statehouse, Inc, to abandon undeveloped ROW described as Live
Oak Street on the plat and commonly known as Acorn Street from the intersection of Acorn Street and
Chestnut Street to the intersection of Acorn Street and W. Sessoms Drive.

10. LUA-11-04 (Chestnut Street Lofts) Hold a public hearing and discuss a request by Chestnut
Street Lofts LLC, on behalf of 817 Statehouse, Inc, for a land use map amendment from Low Density
Residential to Mixed Use for 0.36 acres described as Lot 108 of the Park Addition, Third Division and
located at 907 Chestnut Street.

1. ZC-11-07 (Chestnut Street Lofts) Hold a public hearing and discuss a request by Chestnut
Street Lofts LLC, on behalf of 817 Statehouse, Inc, for a zoning change request from MF-12 to Mixed Use
for 0.36 acres described as Lot 108 of the Park Addition, Third Division and located at 907 Chestnut
Street.

12. LUA-11-05 (Chestnut Street Lofts) ) Hold a public hearing and discuss a request by Chestnut
Street Lofts LLC, on behalf of 817 Statehouse, Inc, for a land use map amendment from Commercial to
Mixed Use for 1.387 acre area described as Lots 111, 114, 110, 115, and 116 of the Park Addition, Third
Division and located at 817 Chestnut Street.
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13. ZC- 11-08 (Chestnut Street Lofts). Hold a public hearing and discuss a request by Chestnut
Street Lofts LLC, on behalf of 817 Statehouse, Inc, for a zoning change request from Neighborhood
Commercial (NC) to Mixed Use (MU) for 1.387 acre area described as Lots 111, 114, 110, 115, and 116
of the Park Addition, Third Division and located at 817 Chestnut Street.

14. PDD-11-01 (Chestnut Street Lofts) Hold a public hearing and discuss a request by Chestnut
Street Lofts LLC, on behalf of 817 Statehouse, Inc, for a PDD Overlay with a Mixed Use (MU) base
zoning district for 1.80 acre area described as Lots 108,111,114,110, 115, and 116 of the Park Addition,
Third Division and the adjacent undeveloped ROW of Live Oak Street (also known as Acorn Street) and
located at 817 Chestnut Street.

Chair Taylor opened the public hearing for A-11-01; LUA-11-04; ZC-11-07; LUA-11-05; ZC-11-08; and
PDD-11-01.

Diane Wassenich 11 Tanglewood, representing the San Marcos River Foundation stated she was
pleased to see how hard the applicants are working and that they have brought in professionals who
know something about LID and biofiltration. Ms. Wassenich expressed concerns about regulations being
enforced. She asked if the biofilters can be mandated to be checked or required to be changed. She
added that she has concerns regarding five parking spaces for the park. Ms. Wassenich feels that the
park is not really a park. She mentioned we should think about having a pocket park for the enormous
amount of residents in the area who would walk to the park. Ms. Wassenich suggested that there be
enforcement regarding her concerns.

Derrick Lee, 2013 Lisa Lane stated he is a resident of the general area. He said he wants to make sure
that there is going to be enforcement on trash, erosion control and litter that builds up at Sessoms creek.
Mr. Lee stated that we need to protect the river.

There were no additional citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Bryan and a second by Commissioner Ehlers, the
Commission voted all in favor to approve A-11-01, LUA-11-04, ZC-11-07, LUA-11-05, ZC-11-08, and
PDD-11-01 with the conditions: maintenance of a rainwater collection system for the primary source of
irrigation of on-site landscaping; 1 parking space be dedicated for each bedroom; strike out language on
the use of meters on the parking spaces dedicated to parkland and add language to the PDD to require
signage identifying the parkland parking spaces. The motion carried unanimously.

AMENDED MOTION: Upon a motion made by Commissioner Seebeck and a second by Commissioner
Bryan, the Commission voted all in favor to amend the main motion to include maintenance of a rainwater
collection system for the primary source of irrigation of on-site landscaping. The motion carried
unanimously.

AMENDED MOTION: Upon a motion made by Wood and a second by Commission Ehlers, the
Commission voted five (5) for and three (3) against to amend the main motion to include 1 parking space
be dedicated for each bedroom. The motion carried. Commissioners Bryan, Seebeck and Stark voted
no.

AMENDED MOTION: Upon a motion made by Commissioner Seebeck and a second by Commissioner
Bryan, the Commission voted all in favor to amend the main motion to strike out language on the use of
meters on the parking spaces dedicated to parkland and add language to the PDD to require signage
identifying the parkland parking spaces. The motion carried unanimously.

There was a ten minute recess.



15. PVC-10-05 (4848 Lost Prairie Lane) Hold a public hearing and consider a request for a variance to
section 6.7.2.1(b) of the Land Development Code, which requires that each lot on a plat shall front onto a
dedicated improved public street, for an approximately 1.0012 acre tract out of and part of the S.A. and
M.G. railroad co. Survey No. 534 Abstract No. 308 in Guadalupe County, Texas.

Chair Taylor opened the public hearing

Randy Johnson, 810 E. 30th Street, Austin, Texas said he would like Ms. Aguilar to speak and he would
speak second.

Maria DelCarmen Aguilar said they came before the Commission in December to ask for the variance and
having living on the property since 2006. We are asking for the variance because we need the permit for
the septic tank. Thank you.

Randy Johnson, 810 E. 30" Street, Austin Texas spoke directly about the issue by staff conceming the
hardship or inequity suffered by petitioner is not caused wholly or in substantial part by the petitioner. He
pointed out that they feel that hardship is not caused by the petitioner because he purchased the property
and was taken to a title company. Mr. Johnson said that Mr. Aguilar thought he was taking all the right
measures when he acquired the property. He further explained that the property was divided into 3 tracts
over ten years ago with no enforcement at the time. He added that his client is requesting the variance to
fix an existing problem. Mr. Johnson stated that if the applicant cannot get a septic permit or get the
property platted, he will not get legal rights to his property. Mr. Johnson explained that they have met with
Guadalupe County and the City to come to a solution for the existing issue. He added that they would like
to see amendments to the Interlocal Agreement; it is out of their control. Mr. Johnson stated that they feel
their client meets all the qualifications and hopes the Commission agrees.

Patrick Doll, 4601 Avenue D, Austin Texas stated he would like to address the other two issues
concerning the request in Section 1.10.2.4(2) and 1.10.2.4(5). He said the circumstances are part of the
timing and most of the neighbors are platted or have septic tanks and were grandfathered in prior to the
ETJ expansion. Mr. Doll commented that the statue states “circumstances causing the hardship do not
similarly affect all or most properties in the vicinity of the petitioner's land. He felt that there are many
properties but not 50% of the properties. Mr. Doll spoke on the second criteria addressed by staff Section
1.10.2.4(5) “preventing the orderly use and enjoyment of other land with the area” regarding the Public
ROW variance. He stated that it is confusing that it would be better for the City if the ROW is dedicated.
He added that the public ROW is not governed by the City or the Land Development Code. He stated that
the ROW is governed by County Interlocal Agreement Mr. Doll quoted Section 2a in the Interlocal
Agreement with Guadalupe County.

There were no additional citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Stark and a second by Commissioner Ehlers, the
Commission voted five (5) for and three (3) opposed to deny PVC-10-05 based on the following criteria
being met: Section 1.10.2.4(2) the circumstances causing hardship do not similarly affect all or most
properties in the vicinity of the petitioner’s land; Section 1.20.1.4(5) granting the variance petition will not
have the effect of preventing the orderly use and enjoyment of other land within the area in accordance
with the provisions of this Code, or adversely affect the rights of owners or residents of surrounding
properties; and Section 1.10.2.4(7) the hardship or inequity suffered by petitioner is not caused wholly or
in substantial part by the petitioner. The motion carried. Commissioners Bryan, Seebeck and Wood
voted no.

16. PVC-10-06 (4848 Lost Prairie Lane) Hold a public hearing and consider a request for a variance to
section 6.7.2.1(j) of the Land Development Code, which requires that lot depth shall not exceed three
times the lot width for lots platted after March 10, 2075, for an approximately 1.0012 acre tract out of and
part of the S.A. and M.G. railroad co. Survey No. 534 Abstract no. 308 in Guadalupe County, Texas.

Chair Taylor opened the public hearing.



Frances Leos Martinez, Austin TX, stated she wanted to expand on the idea of hardship. She explained
that the Aguilar family did what they believed to be the right steps. She said that at the time the County
sited them for the septic, they were not aware that they needed a septic tank permit. Ms. Martinez further
explained that when the Aguilar's found out they were not in compliance, this whole process began. She
pointed out that under a contract for deed regulations the developer is suppose to tell the buyer whether
the property is platted and what steps need to be taken to develop the property. Ms. Martinez added that
this was not a flagrant disregard but that the Aguilar's did not know they needed a septic tank permit.
She said that they feel that Mr. Aguilar did not cause the hardship and has done everything he can to
avoid the hardship as soon as he was aware of the problem.

Patrick Doll commented that the statue states “wholly or substantially” and he does not feel it is “wholly or
substantially” part by the petitioner.

There were no additional citizen comments and the public hearing was closed.
MOTION: Upon a motion made by Commissioner Wood and a second by Commissioner Bryan, the
Commission voted five (5) for and three (3) against to approve PVC-10-06. The motion carried.

Commissioners Ehlers, Stark and Taylor voted no.

17. Discussion [tems.

Commissioner Stark informed the Commission that several candidates were interviewed for the student
liaison position and he will be prepared to nominate a student at the May 10 Planning Commission
meeting.

The Commission directed staff to research other cities regarding properties located in the ETJ that have
variance issues and how they handle the issues. Commissioner Seebeck recommended an amendment

to the Land Development Code that allows properties to be grandfathered that were purchased prior to
the ETJ expansion.

Planning Report

a. Land Development Code
Staff informed the Commission that minor revisions to the Land Development Code will be
brought for the Commission’s review on the May 10, 2011 Planning Commission meeting. Staff

explained that the revisions are intended to allow for some administrative flexibility and address minor
changes to the Code.

Commissioners’ Report

No Commissioner’'s Report.

18. Consider approval of the minutes from the Regular Meeting on April 12, 2011.

MOTION: Upon a motion made by Commissioner Bishop and a second by Commissioner Seebeck, the
Commission voted all in favor to approve the minutes of the Regular Meeting on April 12, 2011. The
motion carried unanimously.

19._ Questions and answers from the Press and Public.

There were no questions from the public.



20. Adjournment

e Planning and Zoning Commission at 10:12 p.m. on Tuesday, April 26, 2011.
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