
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, September 27, 2016

630 E. Hopkins

I.  Call To Order

II.  Roll Call

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on September 13, 2016.1.

PC-16-26_02 (Highpointe Trace) Consider a request by Caren Williams, on behalf of 

Highpointe Trace, LLC, for approval of a Preliminary Subdivision Plat for 358.57 acres, 

more or less, out of the William H. Van Horn Survey, generally located south of Posey 

Road and east of IH-35., City of San Marcos, Hays County, Texas. (B. Melland)

2.

PUBLIC HEARINGS

CUP-16-27 (Patio Dolcetto) Hold a public hearing and consider a request by Dolcetto, 

LLC for a renewal of an existing Conditional Use Permit for the sale of beer and wine 

for on-premise consumption at 322 Cheatham Street. (T. Carpenter)

3.

PC-16-35_04 (Center Point Court, Replat) Hold a public hearing and consider a request 

by Byrn and Associates, Inc., on behalf of Athena Lodging San Marcos, LLC, for 

approval of a replat of 3.36 acres being Lot 3, Center Point Court, establishing Lot 3-A 

and Lot 3-B, Center Point Court Subdivision, City of San Marcos, Hays County, Texas. 

(A. Villalobos)

4.

PC-16-36_04 (Thornton Addition, Replat) Hold a public hearing and consider a request 

by Vigil and Associates, on behalf of San Marcos 123 and 35 Partners Two, LLC, for 

approval of a replat of 5.94 acres being Lot 1, Thornton Addition, establishing Lot 1A 

and Lot 1B, Thornton Addition, City of San Marcos, Hays County, Texas. (A.Villalobos)

5.

Page 1 City of San Marcos Printed on 9/22/2016



September 27, 2016Planning and Zoning Commission Regular Meeting Agenda - Final

ZC-16-06 (Las Colinas) Hold a public hearing and consider a request by ETR 

Development Consulting, LLC on behalf of Las Colinas San Marcos Phase I, LLC for a 

zoning change from “FD” Future Development District to “MF-18” Multiple Family 

Residential District for approximately 30 acres, more or less, located west of Old 

Bastrop Highway, approximately one mile south of Posey Road. (B. Melland)

6.

ZC-16-07 (Las Colinas) Hold a public hearing and consider a request by ETR 

Development Consulting, LLC on behalf of Las Colinas San Marcos Phase I, LLC for a 

zoning change from “FD” Future Development District to “CC” Community Commercial 

District for approximately 17.5 acres, more or less, generally located east of IH-35 and 

west of Old Bastrop Highway. (B. Melland)

7.

ZC-16-08 (Las Colinas) Hold a public hearing and consider a request by ETR 

Development Consulting, LLC on behalf of Las Colinas San Marcos Phase I, LLC for a 

zoning change from “FD” Future Development District to “GC” General Commercial 

District for approximately 44.5 acres, more or less, located east of IH-35 approximately 

one mile south of Posey Road. (B. Melland)

8.

NON-CONSENT AGENDA

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#16-546, Version: 1

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on September 13, 2016.

Meeting date:  September 27, 2016

Department: Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, September 13, 2016

630 E. Hopkins

I.  Call To Order

With a quorum present the regular meeting of the San Marcos Planning and 

Zoning Commission was called to order by Chair Garber at 6:00 p.m. on 

Tuesday,  September 13, 2016 in the City Council Chambers of the City of San 

Marcos, City Hall, 630 E. Hopkins, San Marcos, Texas.

II.  Roll Call

Commissioner Jim Garber, Commissioner Travis Kelsey, Commissioner Shawn 

Dupont, Commissioner Saul Gonzales, Commissioner Kate McCarty, 

Commissioner Douglas Beckett , Commissioner Betseygail Rand, and 

Commissioner Lee Porterfield

Present 8 - 

Commissioner Angie RamirezAbsent 1 - 

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

Lisa Marie Coppoletta, 1322 Belvin, spoke regarding the Preferred Scenario Map- 

Envision San Marcos and the importance of sticking to the plan for San Marcos.    She 

said that  we are at the end of completing the Code Rodeo and prior to that was the 

Master Plan which was created approximately twenty years ago. She explained that 

the Master Plan is a blue print on how the City should grow.  Ms. Coppoletta said she 

would like the Commission to consider that the city government is required to follow 

the Preferred Scenario Map and the Intensity Matrix which guides the different types 

of growth in the city.  She pointed out that that  Areas of Stability are established as 

residential areas where growth should not be channelled.  She added that the Area of 

Stability and the Intensity Areas should not mix.   Ms. Coppoletta stated that the most 

important concept of the Vision San Marcos Comprehensive Plan and the Preferred 

Scenario Map is that the plan is adopted by Ordinance and is City Law.  She said if 

the City does not follow the Master Plan the citizens have an argument for legal 

recourse.  She encouraged the Commission to give incentives to builders to use eco 

materials and incentives for best practices. 

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on August 23, 2016.
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September 13, 2016Planning and Zoning Commission Meeting Minutes

2. PC-16-20_01 (Las Colinas Concept Plat) Consider a request by ETR Development 

Consulting, LLC, on behalf of Las Colinas San Marcos, Phase 1, LLC, for approval of a 

Concept Plat for approximately 91.94 acres, more or less out of the Samuel Craft Sr Survey, 

generally located east of IH-35 and West of Old Bastrop Road, approximately one mile south 

of Posey Road. (B. Melland)

A motion was made by Commissioner McCarty, seconded by Commissioner 

Beckett, that the Consent Agenda be approved. The motion carried by the 

following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand and Commissioner Porterfield

8 - 

Against: 0   

Absent: Commissioner Ramirez1 - 

PUBLIC HEARINGS

3. CUP-16-09 (Kiva Patio) Hold a public hearing and consider a request by R&B South Sisters 

LLC, on behalf of Global Rock Investments LLC, for an expansion of an existing Restricted 

Restaurant CUP for mixed beverages within a patio proposed to be constructed in the existing 

parking lot at 202 North LBJ Drive, Suite A. (W. Parrish)

Chair Garber opened the public hearing. 

Will Parrish, Planning Tech gave an overview of the request. 

Henry Henderson said he has lived in San Marcos since 2001 and went  to Texas 

State.  Mr. Henderson said they want to increase the art and music culture in San 

Marcos.  He pointed out that Miles, his partner started the their business, Kiva in 

January 2016.  He feels that the patio will be an asset to the business and beautify the 

area.

Lisa Marie Coppoletta congratulated the gentleman.  She said this is the type of 

alumni that we need in our community. She pointed out that the alley was a mess and 

was cleaned up by TCEQ.  Ms. Coppoletta pointed out that this is an exemplary model 

of a business.  Ms. Coppoletta said she supports business model and a wonderful 

example of revitalization of the downtown area. 

There were no additional comments and the public hearing was closed.

A motion was made by Commissioner McCarty, seconded by Commissioner 

Dupont, that CUP-16-09 (Kiva Patio) be approved with the conditions that the 

CUP shall be valid for one (1) year, provided standards are met, subject to the 

point system,  no outdoor live or amplified music will be allowed within the 

patio area, the permit shall be effective upon the issuance of the Certificate of 
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September 13, 2016Planning and Zoning Commission Meeting Minutes

Occupancy, and the CUP shall be posted in the same area and manner as the 

Certificate of Occupancy. The motion carried by the following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand and Commissioner Porterfield

8 - 

Against: 0   

Absent: Commissioner Ramirez1 - 

4. CUP-16-20 (Dahlia Woods Gallery) Hold a public hearing and consider a request by Dahlia 

Woods Gallery LLC., on behalf of Dahlia Woods Gallery, for a new Unrestricted Conditional 

Use Permit to allow the sale of beer and wine for on-premise consumption at 232 N LBJ 

Drive, Ste 101. (A. Villalobos)

Commissioner Beckett recused himself.

Chair Garber opened the public hearing. 

Andrea Villalobos, Planning Tech gave an overview of the request. 

Johnathon Woods, 714 Burleson Street stated he is the Vice President and Treasurer 

of Dahlia Woods Gallery, LLC and an attorney.  He advised that the owners could not 

be present due the the large opening occuring tonight to include a jewelry mermaid art 

show.  Mr. Woods gave a brief overview of the gallery and explained that they felt 

opening a small wine bar would be a perfect addition and enhance the business.  

Lisa Marie Coppoletta, 1322 Belvin said the art gallery is charming.  She said that San 

Marcos has been lacking an art gallery for all the artist and poets.  She stated that she 

supports the request.  Ms. Coppolleta said it is a wonderful additional to downtown. 

There were no additional comments and the public hearing was closed.

A motion was made by Commissioner Beckett, seconded by Commissioner 

Porterfield, that CUP-16-20 (Dahlia Woods Gallery) be approved with the 

conditions that the permit shall be valid for one (1) year, provided standards 

are met, subject to the point system, the permit shall be posted in the same area 

and manner as the Certificate of Occupancy.

A motion was made by Commissioner Gonzales, seconded by Commissioner 

Porterfield, that the main motion be amended to include that the permit shall 

be limited to apply only to the first floor of the building. The motion carried by 

the following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Rand and 

Commissioner Porterfield

7 - 

Against: 0   
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September 13, 2016Planning and Zoning Commission Meeting Minutes

Absent: Commissioner Ramirez1 - 

Recused: Commissioner Beckett1 - 

Chair Garber called for a vote on the main motion that CUP-16-20 be 

approved with the conditions that the permit shall be valid for one (1) year, 

provided standards are met, subject to the point system, the permit shall be 

posted in the same area and manner as the Certificate of Occupancy and the 

permit shall be limited to apply only to the first floor of the building.  The 

motion carried by the following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Rand and 

Commissioner Porterfield

7 - 

Against: 0   

Absent: Commissioner Ramirez1 - 

Recused: Commissioner Beckett1 - 

5. CUP-16-21 (Chipotle) - Hold a public hearing and consider a request by Chipotle Texas LLC, 

on behalf of Tanger Outlets, for a Conditional Use Permit to allow for the sale of mixed 

beverages at 1020 Centerpoint Road Suite 112. (W. Parrish)

Chair Garber opened the public hearing. 

Will Parrish, Planning Tech gave an overview of the request. 

There were no citizen comments and the public hearing was closed.

A motion was made by Commissioner Kelsey, seconded by Commissioner 

Gonzales, that CUP-16-21 (Chipotle) be approved with the conditions that the 

CUP shall be valid for one (1) year, provided standards are met, subject to the 

point system, the permit shall be effective upon the issuance of the Certificate 

of Occupancy, and the CUP shall be posted in the same area and manner as the 

Certificate of Occupancy. The motion carried by the following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand and Commissioner Porterfield

8 - 

Against: 0   

Absent: Commissioner Ramirez1 - 

6. CUP-16-22 (Hilton Garden Inn) - Hold a public hearing and consider a request by Shilpa Amin 

on behalf of Action Hotel Group, LLC, for a Conditional Use Permit to allow the sale of mixed 

beverages for on-premise consumption at 2131 North IH-35. (W. Parrish)

Chair Garber opened the public hearing. 
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September 13, 2016Planning and Zoning Commission Meeting Minutes

Will Parrish, Planning Tech gave ana overview of the request. 

Shilpa Amin, 1901 Walton Lane, Austin, Managing Partner for Stonebridge Hotels.  

She pointed out that they have a couple hotels in San Marcos. Ms. Amin explained 

that the hotel is a full service property which include a full restaurant and bar. She 

added that the bar would only be open during dinner hours and special events.  She 

stated she was available to answer questions. 

There were no additional comments and the public hearing was closed. 

A motion was made by Commissioner Dupont, seconded by Commissioner 

McCarty, that CUP-16-22 (Hilton Garden Inn) be approved with the 

conditions that the CUP shall be valid for one (1) year, provided standards are 

met, subject to the point system, the permit shall be effective upon the issuance 

of the Certificate of Occupancy and the CUP shall be posted in the same area 

and manner as the Certificate of Occupancy. The motion carried by the 

following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand and Commissioner Porterfield

8 - 

Against: 0   

Absent: Commissioner Ramirez1 - 

7. ZC-16-11 (Lot 2, Block A, Uniprop Subdivision) Hold a public hearing and consider a request 

by Glenn Couch on behalf of San Marcos Land, LLC for a zoning change from “FD” Future 

District to “LI” Light Industrial District for Lot 2, Block A, Uniprop Subdivision, generally located 

on the south side of Leah Avenue, approximately one-quarter mile west of Clovis Barker 

Road. (B. Melland)

Chair Garber opened the public hearing. 

Brandon Melland, Senior Planner gave an overview of the request. 

Glen Couch, 355 Eastman Parkway, Winsor Colorado stated with the current zoning 

there are no permitted uses for the property. He added that in order to bring additional 

growth and employment in the area they feel that Light Industrial zoning will allow 

them to market and build out to commercial warehousing space.   Mr. Couch asked 

the Commission for their consideration.  

There were no additional citizen comments and the public hearing was closed.

A motion was made by Commissioner Dupont, seconded by Commissioner 

Kelsey, that ZC-16-11 be approved. The motion carried by the following vote:
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September 13, 2016Planning and Zoning Commission Meeting Minutes

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand and Commissioner Porterfield

8 - 

Against: 0   

Absent: Commissioner Ramirez1 - 

NON-CONSENT AGENDA

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

A motion was made that the meeting be adjourned at 6:48 p.m.  The motion 

carried by a unanimous vote. 

______________________

Jim Garber, Chair

ATTEST:

______________________

Francis Serna, Recording Secretary

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________

Note
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-26_02, Version: 1

AGENDA CAPTION:

PC-16-26_02 (Highpointe Trace) Consider a request by Caren Williams, on behalf of Highpointe Trace, LLC,

for approval of a Preliminary Subdivision Plat for 358.57 acres, more or less, out of the William H. Van Horn

Survey, generally located south of Posey Road and east of IH-35., City of San Marcos, Hays County, Texas.

(B. Melland)

Meeting date:  September 27, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): Land Use: Goal 1; Neighborhoods & Housing: Goal 4; Economic

Development: Goal 4

BACKGROUND:

The subject property is part of the Trace-Highpointe Development located between IH-35 and Old Bastrop
Hwy, south of Posey Road. Zoning of the property is regulated by a “PDD” Planned Development District
which was approved by City Council on October 20, 2015. The property is also subject to the provisions of an
approved Public Improvement District which provides for the construction of collector streets, water and
wastewater improvements, and drainage improvements. Most recently, a Concept Plat for the entire
development was approved at the August 23, 2016 Planning and Zoning Commission meeting.

This proposed Preliminary Plat is +/-358.6 acres and consists of approximately 998 single-family lots, two (2)
commercial lots, and one (1) multi-family lot. The preliminary plat also provides for approximately 80 acres of
open space that includes a Central Park, five (5) pocket parks, and an elementary school site.

Transportation improvements include two (2) collector streets and thirty-seven (37) residential streets.
Additionally, City water and wastewater is also proposed to be extended, which includes the construction of
two lift stations at the eastern most portion of the site as well as a force main that will extend offsite to
Centerpoint Road.

Staff has reviewed the request and determined that all of the criteria of the Land Development Code and the

“PDD” Planned Development District Zoning have been met and is recommending approval of this
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File #: PC-16-26_02, Version: 1

Preliminary Plat as submitted.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 3
Date of Report: 9/19/2016

PC-16-26_02 Preliminary Plat,
Trace Subdivision

Applicant Information:

Agent: Caren Williams
Highpointe Communities, Inc.
5818 S. Old Bastrop Hwy.
San Marcos, TX 78666

Property Owner: Highpointe Trace, LLC.
2 Venture, Suite 350
Irvine, CA 92618

Notification: Notification not required

Type & Name of 
Subdivision:

Preliminary Plat, Trace Subdivision

Subject Property:

Summary: The subject property is approximately +/-358.6 acres, more 
or less, and is generally located between IH-35 and Old 
Bastrop Hwy, south of Posey Road.

Zoning:

Traffic/ Transportation:

Utility Capacity:

“PDD”  Planned Development District  

The development of this property includes the extension of 
two Collector Roads through the site. All other roads and 
connections will be required to meet the minimum City of 
San Marcos standards as well as the Roadway design 
standards of the associated “PDD” Planned Development 
District.

City water and wastewater will be extended through the site. 
Electric service will be provided by Pedernales Electric 
Cooperative, Inc.

Planning Department Analysis:
The purpose of a Preliminary Plat is to establish lot design for a subdivision, establish utility 
layouts, and street and intersection design. The Preliminary Plat stage ensures that the final plat 
design, if final platting is accomplished in phases, is consistent with the overall plan for the area. 
Preliminary Plats are not recorded and are not the legal document used for sale of lots, but 
rather are used to allow for comprehensive review of the proposed development.

The subject property is part of the Trace-Highpointe Development which is located between IH-
35 and Old Bastrop Hwy, south of Posey Road. Zoning of the property is regulated by a “PDD” 
Planned Development District which was approved by City Council on October 20, 2015. The 



Staff Report Prepared by the Planning and Development Services Department Page 2 of 3
Date of Report: 9/19/2016

property is also subject to the provisions of an approved Public Improvement District which 
provides for the construction of collector streets, water and wastewater improvements, and 
drainage improvements. Most recently, a Concept Plat for the entire development was approved 
at the August 23, 2016 Planning and Zoning Commission meeting.  

This proposed Preliminary Plat consists of +/-358.6 acres and includes the majority of the 
approved overall Concept Plat, which itself consists of +/- 420 acres. A total of 998 single-family 
lots are proposed; approximately 183 of which are proposed to be less than 40 feet in width. 
Additionally, 270 of the proposed single-family lots will be alley loaded.  One (1) 15-acre Multi-
Family lot is also proposed, as well as two (2) commercial lots located along the IH-35 frontage 
that total approximately 13 acres. The quantity and design of all proposed lots are consistent with 
the approved PDD.

A number of lots are also proposed as open space, totaling approximately 80 acres. Of those 
lots, one (1) is proposed as a 9-acre Central Park and five (5) are proposed as pocket parks that 
range in size from ½ acre to 2 acres.  The remainder of open space will be reserved for flood 
plain, water quality, easements, trails, and landscaping buffering.  A 12-acre lot is also proposed 
to be reserved as a future elementary school site.  The quantity and locations of all proposed 
open space is consistent with the Concept Plan approved with the PDD.

Transportation improvements include two (2) collector streets and thirty-seven (37) residential 
streets.  ROW widths proposed for all streets are consistent with the roadway design standards 
approved with the PDD. A number of alleys are also proposed, but will be platted lots rather than 
dedicated ROW. Additionally, City water and wastewater is also proposed to be extended, which 
includes the construction of two lift stations at the eastern most portion of the site as well as a 
force main that will extend offsite to Centerpoint Road. 

The following criteria shall be used to determine whether the application for Preliminary 
Subdivision Plat shall be approved, approved with conditions, or denied.

(1) The plat is consistent with all zoning requirements for the property, and any 
approved development agreement; 

(2) The plat conforms to the approved Watershed Protection Plan (Phase 1);

(3) The proposed provision and configuration of roads, water, wastewater, drainage 
and park facilities conform to the master facilities plans for the facilities, including 
without limitation the water facilities, wastewater facilities, transportation, 
drainage and other master facilities plans; 

(4) The proposed provision and configuration of roads, water, wastewater, drainage 
and park facilities, and easements and rights-of-way are adequate to serve the 
subdivision and meet applicable standards of Chapters 6 and 7 of this Land 
Development Code; and 

(5) The plat meets any county standards to be applied under an interlocal agreement 
between the City and a county under Tex. Loc. Gov't Code Ch. 242, where the 
proposed development is located in whole or in part in the extraterritorial 
jurisdiction of the City and in the county. 

Staff has reviewed the request and determined that all of the above criteria have been met and 
is recommending approval of this preliminary plat as submitted.
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Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial

Prepared By:

Brandon Melland, AICP Senior Planner September 14, 2016
Name                                                         Title                                       Date

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Preliminary 
Plat. The City Charter delegates all subdivision platting authority to the Planning and Zoning 
Commission. The Commission’s decision on platting matters is final and may not be appealed to 
the City Council. Your options are to approve, disapprove if the plat does not meet the criteria 
for approval section of the Land Development Code, or statutorily deny (an action that keeps the 
application “in process”) the plat.
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-16-27, Version: 1

AGENDA CAPTION:

CUP-16-27 (Patio Dolcetto) Hold a public hearing and consider a request by Dolcetto, LLC for a renewal of an

existing Conditional Use Permit for the sale of beer and wine for on-premise consumption at 322 Cheatham

Street. (T. Carpenter)

Meeting date:  September 27, 2016

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

Patio Dolcetto operates as a lounge and artisan gallery selling beer and wine. The business also serves food

items including pizza and several appetizers. The applicant has requested the ability to allow live acoustic

music on the site.

There are currently 23 indoor fixed seats and 27 outdoor fixed seats. Ten (10) on-site parking spaces are

provided as well as 17 spaces at the nearby Katy Station parking lot. The business owners utilize the upstairs

portion of the building for office space for a separate business. The current hours of operation are 4:00 p.m. to

11:00 p.m. Monday-Thursday and 4:00 p.m. to midnight Friday-Saturday. Sundays are reserved for private

parties.

A Conditional Use Permit was first approved for the site in January 2014 and became effective upon receipt of

their Certificate of Occupancy in September 2015. This permit was approved for a period of one year.

Staff recommends approval of the request with the following conditions.

1. The permit shall be valid for three (3) years, provided standards are met, subject to the point
system;

2. The permit shall be posted in the same area and manner as the Certificate of Occupancy;
3. There shall be no amplified live music outdoors.
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CUP-16-27
Conditional Use Permit Renewal
Patio Dolcetto
322 Cheatham Street

Page 1 of 4

Applicant Information:

Applicant: Jean Paul Jafari, Managing Partner
Dolcetto, L.L.C.
322 Cheatham Street
San Marcos, TX 78666

Property Owner: Hilldale Ventures, L.L.C.
322 Cheatham Street
San Marcos, TX 78666

Applicant Request: Renewal of existing Conditional Use Permit (CUP) to allow 
the sale and on-premise consumption of beer and wine.

Notification Public hearing notification mailed on September 16, 2016  

Response: None to date

Subject Property:

Location: 322 Cheatham Street

Legal Description: Lot 72, Riverside #1

Frontage On: Cheatham Street

Neighborhood: East Guadalupe

Existing Zoning: CC, Community Commercial

Utilities: Adequate

Existing Use of Property: Office

Zoning and Land Use 
Pattern: Current 

Zoning
Existing Land Use

N of Property CC St. John’s Federal 
Credit Union

S of Property SF-6 Residential
E of Property CC Least Office Space
W of Property MU Residential
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Code Requirements:

A conditional use permit allows the establishment of uses which may be suitable only in 
certain locations or only when subject to standards and conditions that assure compatibility 
with adjoining uses.  Conditional uses are generally compatible with permitted uses, but 
require individual review and imposition of conditions in order to ensure the appropriateness 
of the use at a particular location.

Under Section 4.3.4.2 of the LDC, a business applying for on-premise consumption of 
alcohol must not be within 300 feet of a church, school, hospital, or a residence located 
within a zoning district that limits density to six units per acre or less. This location does 
meet the distance requirements.

This location is also outside the boundary of the Central Business Area (CBA) and is 
therefore not subject to the additional requirements in the CBA.

Case Summary

The subject property is located on Cheatham Street within the East Guadalupe 
Neighborhood. Surrounding uses include leased office space, a credit union, and single-
family residences.

Patio Dolcetto operates as a lounge and artisan gallery selling beer and wine. The business 
also serves food items including pizza and several appetizers. The applicant has requested 
the ability to allow live acoustic music on the site. 

There are currently 23 indoor fixed seats and 27 outdoor fixed seats. Ten (10) on-site parking 
spaces are provided as well as 17 spaces at the nearby Katy Station parking lot. The 
business owners utilize the upstairs portion of the building for office space for a separate 
business. The current hours of operation are 4:00 p.m. to 11:00 p.m. Monday-Thursday and 
4:00 p.m. to midnight Friday-Saturday. Sundays are reserved for private parties. 

A Conditional Use Permit was first approved for the site in January 2014 and became 
effective upon receipt of their Certificate of Occupancy in September 2015. This permit was 
approved for a period of one year. This permit did not allow any live music on the property.

Comments from Other Departments:

There were no comments from other departments.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and finds 
that the request is consistent with the general Conditional Use Permit policies described in 
Section 1.5.7.5 Criteria for Approval and 4.3.4.2 - Conditional Use Permits for On-Site 
Alcoholic Beverage Consumption. 

Staff finds the use is consistent with Community Commercial Zoning District and is 
compatible with adjacent zoning districts and uses. While staff feels that unamplified 
(acoustic) live music will not have a minimal impact on neighboring properties, staff feels that 
amplified live music could be detrimental. To ensure that there is no detrimental impacts on 
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surrounding properties, staff has included a recommendation to restrict amplified live music 
outdoors. This condition would still aloud acoustic live music outdoors.

In order to monitor permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is as follows: 

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.

Staff provides this request to the Commission for your consideration and 
recommends approval of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for three (3) years, provided standards are met, 
subject to the point system; 

2. The permit shall be posted in the same area and manner as the Certificate of 
Occupancy;

3. There shall be no amplified live music outdoors. 

Planning Department Recommendation:
                                  Approve as submitted

X Approve with conditions or revisions as noted
      Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged 
with making a decision on the Permit. Commission approval is discretionary.  The applicant, 
or any other aggrieved person, may submit a written appeal of the decision to the Planning 
Department within 10 working days of notification of the Commission’s action, and the appeal 
shall be heard by the City Council. 

The Commission’s decision is discretionary.  In evaluating the impact of the proposed 
conditional use on surrounding properties, the Commission should consider the extent to 
which the use:

 is consistent with the policies of the Master Plan and the general intent of the zoning 
district;

 is compatible with the character and integrity of adjacent developments and 
neighborhoods; 

 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 

existing traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code.

Attachments
 Application
 Site plan
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Prepared by:
Tory Carpenter Planner 9/15/2016
Name Title Date













City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-35_04, Version: 1

AGENDA CAPTION:

PC-16-35_04 (Center Point Court, Replat) Hold a public hearing and consider a request by Byrn and

Associates, Inc., on behalf of Athena Lodging San Marcos, LLC, for approval of a replat of 3.36 acres being

Lot 3, Center Point Court, establishing Lot 3-A and Lot 3-B, Center Point Court Subdivision, City of San

Marcos, Hays County, Texas. (A. Villalobos)

Meeting date:  September 27, 2016

Department:  Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

The purpose of this replat is to create two legal lots, Lot 3-A and 3-B, where previously there had been one lot.

The original plat, being Lot 3, Center Point Court Subdivision, was recorded in 2006. Lot 3-A will be

approximately 2 acres and front along Center Point Court. Lot 3-B will be approximately 1.36 acres and will

front both Center Point Court and Centerpoint Road. There are no public improvements associated with this

replat. Utility services for each lot are adequate. The property is currently zoned General Commercial and can

be developed in accordance with allowable uses outlined in the Land Use Matrix within the Land Development

Code.

Staff has reviewed the request and determined that the replat meets the requirements of Section 1.6.8.2 of the

Land Development Code and recommends approval of the replat.

City of San Marcos Printed on 9/22/2016Page 1 of 1
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

PC-16-35_04 Replat,
Center Point Court Subdivision, Lot 3

Applicant Information:

Agent: Byrn and Associates, Inc.
P.O. Box 1433
San Marcos, TX 78666

Property Owner: Athena Lodging San Marcos, LLC
2521 Elm Hill Pike
Nashville, TN 37214

Notification: Published notification on September 11, 2016
San Marcos Daily Record

Type & Name of 
Subdivision:

Replat of Lot 3, Center Point Court Subdivision

Subject Property:

Summary: The subject property is approximately 3.36 acres, more or less,
located at 1405 Centerpoint Road, San Marcos, TX.

Zoning:

Traffic/ Transportation:

Utility Capacity:

General Commercial (GC)

The property currently has access off of Centerpoint Road and 
Center Point Court.

The proposed lots are adequately served by the City of San 
Marcos utilities. Electric service is provided by Bluebonnet Electric 
Cooperative, Inc.

Planning Department Analysis:

The purpose of this replat is to create two legal lots, Lot 3-A and 3-B, where previously there had been 
one lot. The original plat, being Lot 3, Center Point Court Subdivision, was recorded in 2006. Lot 3-A will 
be approximately 2 acres and front along Center Point Court. Lot 3-B will be approximately 1.36 acres and 
will front both Center Point Court and Centerpoint Road. There are no public improvements associated 
with this replat. Utility services for each lot are adequate. The property is currently zoned General 
Commercial and can be developed in accordance with allowable uses outlined in the Land Use Matrix 
within the Land Development Code.

Staff has reviewed the request and determined that the replat meets the requirements of Section 1.6.8.2
of the Land Development Code and recommends approval of the replat.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Replat. The City charter 
delegates all subdivision platting authority to the Planning and Zoning Commission. The Commission's 
decision on platting matters is final and may not be appealed to the City Council. Your options are to 
approve, disapprove if the plat does not meet the criteria set in the approval section of the Land 
Development Code, or statutorily deny (an action that keeps the applicant "in process") the plat.

Prepared By:

Andrea Villalobos Planning Technician September 14, 2016
Name                                                         Title                                       Date



REPLAT OF LOT 3,
CENTER POINT COURT SUBDIVISION,

CITY OF SAN MARCOS,
HAYS COUNTY, TEXAS

























City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-36_04, Version: 1

AGENDA CAPTION:

PC-16-36_04 (Thornton Addition, Replat) Hold a public hearing and consider a request by Vigil and

Associates, on behalf of San Marcos 123 and 35 Partners Two, LLC, for approval of a replat of 5.94 acres

being Lot 1, Thornton Addition, establishing Lot 1A and Lot 1B, Thornton Addition, City of San Marcos, Hays

County, Texas. (A.Villalobos)

Meeting date:  September 27, 2016

Department:  Planning and Development Services Department

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

The purpose of this replat is to create two legal lots, Lot 1A and 1B, where previously there had been one lot.

The original Lot 1, Thornton Addition, was recorded in 2014. Lot 1A will be approximately 2.120 acres and

front along the North IH-35 frontage road. Lot 1B will be approximately 3.816 acres and front both the North IH

-35 frontage road and Luciano Flores Boulevard. There are no public improvements associated with this

replat. Utility services for each lot are adequate and are contained within the boundary of each lot. The

property is currently being developed as two restaurants, Hooters and Freddy’s Frozen Custard, and approval

of the replat will establish individual lots for each business.

Staff has reviewed the request and determined that the replat meets the requirements of Section 1.6.8.2 of the

Land Development Code and recommends approval of the replat.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

PC-16-36_04 Replat,
Thornton Addition, Lot 1

Applicant Information:

Agent: Vigil and Associates
4303 Russell Drive
Austin, TX 78704

Property Owner: San Marcos 123 and 35 Partners Two, LLC
750 East Mulberry Ave., Ste 305
San Antonio, TX 78212

Notification: Published notification on September 11, 2016
San Marcos Daily Record

Type & Name of 
Subdivision:

Replat of Lot 1, Thornton Addition

Subject Property:

Summary: The subject property is approximately 5.94 acres, more or less,
located at 310 North IH-35, San Marcos, TX.

Zoning:

Traffic/ Transportation:

Utility Capacity:

General Commercial (GC)

The property currently has access off of the North IH-35 frontage 
road and Luciano Flores Boulevard.

The proposed lots are adequately served by the City of San 
Marcos utilities.

Planning Department Analysis:

The purpose of this replat is to create two legal lots, Lot 1A and 1B, where previously there had been one 
lot. The original Lot 1, Thornton Addition, was recorded in 2014. Lot 1A will be approximately 2.120 acres 
and front along the North IH-35 frontage road. Lot 1B will be approximately 3.816 acres and front both the 
North IH-35 frontage road and Luciano Flores Boulevard. There are no public improvements associated 
with this replat. Utility services for each lot are adequate and are contained within the boundary of each 
lot. The property is currently being developed as two restaurants, Hooters and Freddy’s Frozen Custard, 
and approval of the replat will establish individual lots for each business.

Staff has reviewed the request and determined that the replat meets the requirements of Section 1.6.8.2
of the Land Development Code and recommends approval of the replat.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Replat. The City charter 
delegates all subdivision platting authority to the Planning and Zoning Commission. The Commission's 
decision on platting matters is final and may not be appealed to the City Council. Your options are to 
approve, disapprove if the plat does not meet the criteria set in the approval section of the Land 
Development Code, or statutorily deny (an action that keeps the applicant "in process") the plat.

Prepared By:

Andrea Villalobos Planning Technician September 14, 2016
Name                                                         Title                                       Date

















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ZC-16-06, Version: 1

AGENDA CAPTION:

ZC-16-06 (Las Colinas) Hold a public hearing and consider a request by ETR Development Consulting, LLC

on behalf of Las Colinas San Marcos Phase I, LLC for a zoning change from “FD” Future Development District

to “MF-18” Multiple Family Residential District for approximately 30 acres, more or less, located west of Old

Bastrop Highway, approximately one mile south of Posey Road. (B. Melland)

Meeting date:  September 27, 2016

Department:  Planning and Development Services Department

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:  The subject property is approximately +/- 30 acres in size and is located on the east side of

Old Bastrop Road approximately one mile south of Posey Road. The property is located within a Medium

Intensity Zone and was annexed by the City in September 2015.  It is currently zoned “FD” Future

Development.  The applicant is requesting a zone change to “MF-18” Multiple Family Residential.  No plans

have been submitted at this time.

The subject property is also part of a larger parent tract for which a Concept Plat was approved at the

September 13, 2016 Planning and Zoning Commission meeting.

Staff finds this land use is consistent with the Comprehensive Plan Elements and the approved Concept Plat

and recommends approval.

City of San Marcos Printed on 9/22/2016Page 1 of 1
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Case Summary
The subject property is approximately +/- 30 acres acres in size and is west of Old Bastrop Hwy. The 
property was annexed by the City in September 2015, at which time an initial zoning of “FD”

Zoning Change
ZC-16-06
Las Colinas

Summary:  The applicant is requesting a zoning change from “FD” Future Development District 
to “MF-18” Multiple Family Residential District for +/- 30 acres located west of Old 
Bastrop Highway approximately one mile south of Posey Road. (B. Melland)

Applicant: ETR Development Consulting, LLC
5395 Highway 183 N.
Lockhart, TX 78644

Property Owners: Las Colinas San Marcos, Phase 1, LLC.
5225 S. IH 35
San Marcos, TX 78666

Notification:

Response:

Personal notifications were mailed on September 16, 2016 to property owners 
within 200 feet of the subject property. Signs were also posted on the subject 
property on September 16, 2016.

No comments received as of the staff report date.

Property/Area Profile:

Legal Description: N/A

Location: Located west of Old Bastrop Highway, approximately one mile south of 
Posey Road.

Existing Use of Property: Undeveloped

Proposed Use of Property: Multi-Family Residential

Preferred Scenario Map: Medium Intensity

Existing Zoning: “FD” Future Development

Proposed Zoning: “MF-18” Multi-Family Residential

Utility Capacity: Limited existing water infrastructure available; service provided by 
Crystal Clear.  Wastewater service not available and to be addressed by 
the applicant prior to Final Plat approval.

Area Zoning and Land Use 
Pattern:

Zoning Existing Land 
Use

Preferred 
Scenario

N of Property FD Undeveloped Medium Intensity
S of Property ETJ Undeveloped Area of Stability
E of Property ETJ, PDD Undeveloped Area of Stability
W of Property ETJ Undeveloped Area of Stability
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Future District was applied.  The subject property is also part of a larger parent tract for which a Concept 
Plat was approved at the September 13, 2016 Planning and Zoning Commission meeting.
The applicant is requesting a zoning change from “FD” Future Development District to “MF-18” Multiple 
Family Residential District.  All the land immediately surrounding the property is undeveloped and is located 
within the City’s ETJ.  The Trace-Highpointe Development is located approximately 1,000 feet to the north
of this property.  The proposed MF-18 zoning would allow a number of residential uses including apartment 
homes, townhomes, and single family detached homes. Furthermore, the requested zoning is consistent 
with the approved Concept Plat for the subject property.  No plans have been submitted at this time for any 
future development; however, all requirements in the Land Development Code must be met.

Planning Department Analysis
The zoning change request has been reviewed using The Comprehensive Master Plan, Vision San Marcos: 
A River Runs Through Us as well as the guidance criteria in Section 1.5.1.5 of the Land Development Code. 
A review worksheet is attached to this report which details the analysis of the zoning change using 
Comprehensive Plan Elements. Staff finds this request is consistent with the Comprehensive Plan Elements 
as summarized below:

 The property lies within a Medium Intensity Zone. MF-18 Multiple Family Residential District is an 
eligible zoning category within this area; therefore, a Preferred Scenario Amendment is not required.

 The subject property is located in the York Creek Watershed. The additional impervious cover that will 
be generated by MF-18 Zoning is accounted for within the Plan’s Water Quality Model.

 The subject property is “least” constrained according to the Land Use Suitability Map.

In addition, the consistency of this proposed change to the LDC criteria is detailed below:

Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral

X

The proposed change implements the policies of the adopted 
Master Plan, including the land use classification on the Future 
Land Use Map and any incorporated sector plan maps

The change is consistent with the Preferred Scenario Map and 
Comprehensive Plan Elements in Vision San Marcos. See the analysis 
above and the attached Comprehensive Plan Worksheet.

X Consistency with any development agreement in effect
No development agreements are in effect for this property.

X

Whether the uses permitted by the proposed change and the 
standards applicable to such uses will be appropriate in the 
immediate area of the land to be reclassified 

The immediate area is undeveloped.

X

Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area 

The proposed change is consistent.

X
Other factors which substantially affect the public health, safety, 
morals, or general welfare 

None noted.
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Additionally, the Commission should consider:

(1) Is the property suitable for use as presently zoned?

Staff evaluation: The property could not be developed for a Medium Intensity type use under the 
current zoning designation of “FD” Future District.

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property? 

Staff evaluation: The area surrounding the property is experiencing change, most notably the recent 
platting and zoning approvals on the Trace-Highpointe Development property to the north.

(3) Will the proposed rezoning address a substantial unmet public need?

Staff evaluation: This zone change would facilitate the Comprehensive Plan Objective of providing 
a range of housing types within the City.

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands?

Staff evaluation: There is no special benefit to the landowner.

(5) Will the proposed rezoning serve a substantial public purpose?

Staff evaluation: The rezoning does not serve a substantial public purpose.

Staff presents this request to the Commission and recommends approval.

The Commission's Responsibility:
The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed zoning. After considering the public input, the Commission is charged with making an advisory 
recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s advisory recommendation to the Council 
is a discretionary decision.  

Prepared by:
Brandon Melland, AICP Senior Planner   September 15, 2016
Name Title Date



ZC-16-06 (Las Colinas) Zoning Change Review (By Comp Plan Element)

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix
YES NO

(map amendment required)
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix?

X – Yes, the property is 
located within a Medium 

Intensity Zone

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies
STRATEGY SUMMARY Supports Contradicts Neutral

Preparing the 21st

Century Workforce
Provides / Encourages educational 
opportunities X

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation

Provides / Encourages land, 
utilities and infrastructure for 
business X

The Community of 
Choice

Provides / Encourages safe & 
stable neighborhoods, quality 
schools, fair wage jobs, community 
amenities, distinctive identity 

X

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints
1

(least)
2 3

(moderate)
4 5

(most)
Level of Overall Constraint X

Constraint by Class 
Cultural X
Edwards Aquifer X
Endangered Species X
Floodplains X
Geological X
Slope X X
Soils X
Vegetation X
Watersheds X
Water Quality Zone X

ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results
Located in Subwatershed: York Creek Watershed

0-25% 25-50% 50-75% 75-100% 100%+
Modeled Impervious Cover Increase Anticipated for 
watershed X

Notes: 



NEIGHBORHOODS – Where is the property located
CONA Neighborhood(s): N/A
Neighborhood Commission Area(s): N/A
Neighborhood Character Study Area(s): N/A

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation
A B C D F

Existing Daily LOS                         IH-35 & Old Bastrop Hwy.
                                                       

X

Existing Peak LOS                         IH-35 & Old Bastrop Hwy. X

Preferred Scenario Daily LOS     IH-35 & Old Bastrop Hwy.
                                                      

X

Preferred Scenario Peak LOS    IH-35 & Old Bastrop Hwy.
                                                        

X

N/A Good Fair Poor
Sidewalk Availability (Required to build.) X
No Sidewalks exist.

YES NO
Adjacent to existing bicycle lane? X
Adjacent to existing public transportation route? X
Notes: This site is not located adjacent to any public transit routes. 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure
YES NO

Will Parks and / or Open Space be Provided? X
Will Trails and / or Green Space Connections be Provided? X
Maintenance / Repair Density Low

(maintenance)
Medium High

(maintenance)
Wastewater  Infrastructure X
Water  Infrastructure X
Public Facility Availability

YES NO
Parks / Open Space within ¼ mile (walking distance)? X
Wastewater service available? X
Water service available? X
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San Marcos, TX 78666

File #: ZC-16-07, Version: 1

AGENDA CAPTION:

ZC-16-07 (Las Colinas) Hold a public hearing and consider a request by ETR Development Consulting, LLC

on behalf of Las Colinas San Marcos Phase I, LLC for a zoning change from “FD” Future Development District

to “CC” Community Commercial District for approximately 17.5 acres, more or less, generally located east of

IH-35 and west of Old Bastrop Highway. (B. Melland)

Meeting date:  September 27, 2016

Department:  Planning and Development Services Department

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:  The subject property is approximately +/- 17.5 acres in size and is located between IH-35

and Old Bastrop Road approximately one mile south of Posey Road. The property is located within a Medium

Intensity Zone and was annexed by the City in September 2015.  It is currently zoned “FD” Future

Development.  The applicant is requesting a zone change to “CC” Community Commercial District.  No plans

have been submitted at this time.

The subject property is also part of a larger parent tract for which a Concept Plat was approved at the

September 13, 2016 Planning and Zoning Commission meeting.

Staff finds this land use is consistent with the Comprehensive Plan Elements and the approved Concept Plat

and recommends approval.
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Case Summary
The subject property is approximately +/- 17.5 acres in size and is located between IH-35 and Old 
Bastrop Hwy. The property was annexed by the City in September of 2015, at which time an initial zoning 

Zoning Change
ZC-16-07
Las Colinas

Summary:  The applicant is requesting a zoning change from “FD” Future Development District 
to “CC” Community Commercial District for +/- 17.5 acres located between IH-35 
and Old Bastrop Highway approximately one mile south of Posey Road. (B. Melland)

Applicant: ETR Development Consulting, LLC
5395 Highway 183 N.
Lockhart, TX 78644

Property Owners: Las Colinas San Marcos, Phase 1, LLC.
5225 S. IH 35
San Marcos, TX 78666

Notification:

Response:

Personal notifications were mailed on September 16, 2016 to property owners 
within 200 feet of the subject property. Signs were also posted on the subject 
property on September 16, 2016.

No comments received as of the staff report date.

Property/Area Profile:

Legal Description: N/A

Location: Located between IH-35 and Old Bastrop Highway approximately one mile 
south of Posey Road.

Existing Use of Property: Undeveloped

Proposed Use of Property: Commercial

Preferred Scenario Map: Medium Intensity

Existing Zoning: “FD” Future Development

Proposed Zoning: “CC” Community Commercial

Utility Capacity: Limited existing water infrastructure available; service provided by Crystal 
Clear.  Wastewater service not available and to be addressed by the 
applicant prior to Final Plat approval.

Area Zoning and Land Use 
Pattern:

Zoning Existing Land 
Use

Preferred 
Scenario

N of Property FD Undeveloped Employment Center
S of Property ETJ Undeveloped Area of Stability
E of Property ETJ, PDD Undeveloped Area of Stability
W of Property ETJ Undeveloped Area of Stability
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of “FD” Future District was applied.  The subject property is also part of a larger parent tract for which a 
Concept Plat was approved at the September 13, 2016 Planning and Zoning Commission meeting.
The applicant is requesting a zoning change from “FD” Future Development District to “CC” Community 
Commercial District.  All the land immediately surrounding the property is undeveloped and is located within 
the City’s ETJ.  The Trace-Highpointe Development is located approximately 1,000 feet to the north of this 
property.  The proposed CC zoning would allow a number of commercial uses including professional offices, 
restaurants, and multiple other retail uses and services. Notable of the CC District, compared to the “GC” 
General Commercial District, is that the CC District does not allow “drive-thru” uses.  The CC district also 
does not allow retail uses with buildings over 10,000 sf. Furthermore, the requested zoning is consistent 
with the approved Concept Plat for the subject property.  No plans have been submitted at this time for any 
future development; however, all requirements in the Land Development Code must be met.

Planning Department Analysis
The zoning change request has been reviewed using The Comprehensive Master Plan, Vision San Marcos: 
A River Runs Through Us as well as the guidance criteria in Section 1.5.1.5 of the Land Development Code. 
A review worksheet is attached to this report which details the analysis of the zoning change using 
Comprehensive Plan Elements. Staff finds this request is consistent with the Comprehensive Plan Elements 
as summarized below:

 The property lies within a Medium Intensity Zone. CC District is an eligible zoning category within this 
area; therefore, a Preferred Scenario Amendment is not required.

 The subject property is located in the York Creek Watershed. The additional impervious cover that will 
be generated by CC Zoning is accounted for within the Plan’s Water Quality Model.

 The subject property is “least” constrained according to the Land Use Suitability Map.

In addition, the consistency of this proposed change to the LDC criteria is detailed below:

Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral

X

The proposed change implements the policies of the adopted 
Master Plan, including the land use classification on the Future 
Land Use Map and any incorporated sector plan maps

The change is consistent with the Preferred Scenario Map and 
Comprehensive Plan Elements in Vision San Marcos. See the analysis 
above and the attached Comprehensive Plan Worksheet.

X Consistency with any development agreement in effect
No development agreements are in effect for this property.

X

Whether the uses permitted by the proposed change and the 
standards applicable to such uses will be appropriate in the 
immediate area of the land to be reclassified 

X

Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area 

The proposed change is consistent.

X
Other factors which substantially affect the public health, safety, 
morals, or general welfare 

None noted.
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Additionally, the Commission should consider:

(1) Is the property suitable for use as presently zoned?

Staff evaluation: The property could not be developed for a Medium Intensity type use under the 
current zoning designation of “FD” Future District.

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property? 

Staff evaluation: The area surrounding the property is experiencing change, most notably the recent 
platting and zoning approvals on the Trace-Highpointe Development property to the north.

(3) Will the proposed rezoning address a substantial unmet public need?

Staff evaluation: This would not address a substantial unmet public need. However, this zone 
change does create the potential for additional job creation.

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands?

Staff evaluation: There is no special benefit to the landowner.

(5) Will the proposed rezoning serve a substantial public purpose?

Staff evaluation: The rezoning does not serve a substantial public purpose.

Staff presents this request to the Commission and recommends approval.

The Commission's Responsibility:
The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed zoning. After considering the public input, the Commission is charged with making an advisory 
recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s advisory recommendation to the Council 
is a discretionary decision.  

Prepared by:
Brandon Melland, AICP Senior Planner   September 15, 2016
Name Title Date



ZC-16-07 (Las Colinas) Zoning Change Review (By Comp Plan Element)

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix
YES NO

(map amendment required)
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix?

X – Yes, the property is 
located within a Medium 

Intensity Zone

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies
STRATEGY SUMMARY Supports Contradicts Neutral

Preparing the 21st

Century Workforce
Provides / Encourages educational 
opportunities X

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation

Provides / Encourages land, 
utilities and infrastructure for 
business X

The Community of 
Choice

Provides / Encourages safe & 
stable neighborhoods, quality 
schools, fair wage jobs, community 
amenities, distinctive identity 

X

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints
1

(least)
2 3

(moderate)
4 5

(most)
Level of Overall Constraint X

Constraint by Class 
Cultural X
Edwards Aquifer X
Endangered Species X
Floodplains X
Geological X
Slope X X
Soils X
Vegetation X
Watersheds X
Water Quality Zone X

ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results
Located in Subwatershed: York Creek Watershed

0-25% 25-50% 50-75% 75-100% 100%+
Modeled Impervious Cover Increase Anticipated for 
watershed X

Notes: 



NEIGHBORHOODS – Where is the property located
CONA Neighborhood(s): N/A
Neighborhood Commission Area(s): N/A
Neighborhood Character Study Area(s): N/A

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation
A B C D F

Existing Daily LOS                         IH-35 & Old Bastrop Hwy.
                                                       

X

Existing Peak LOS                         IH-35 & Old Bastrop Hwy. X

Preferred Scenario Daily LOS     IH-35 & Old Bastrop Hwy.
                                                      

X

Preferred Scenario Peak LOS    IH-35 & Old Bastrop Hwy.
                                                        

X

N/A Good Fair Poor
Sidewalk Availability (Required to build.) X
No Sidewalks installed.

YES NO
Adjacent to existing bicycle lane? X
Adjacent to existing public transportation route? X
Notes: This site is not located adjacent to any public transit routes. 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure
YES NO

Will Parks and / or Open Space be Provided? X
Will Trails and / or Green Space Connections be Provided? X
Maintenance / Repair Density Low

(maintenance)
Medium High

(maintenance)
Wastewater  Infrastructure X
Water  Infrastructure X
Public Facility Availability

YES NO
Parks / Open Space within ¼ mile (walking distance)? X
Wastewater service available? X
Water service available? X
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630 East Hopkins
San Marcos, TX 78666

File #: ZC-16-08, Version: 1

AGENDA CAPTION:

ZC-16-08 (Las Colinas) Hold a public hearing and consider a request by ETR Development Consulting, LLC

on behalf of Las Colinas San Marcos Phase I, LLC for a zoning change from “FD” Future Development District

to “GC” General Commercial District for approximately 44.5 acres, more or less, located east of IH-35

approximately one mile south of Posey Road. (B. Melland)

Meeting date:  September 27, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:  The subject property is approximately +/- 44.5 acres in size and is located east of IH-35

approximately one mile south of Posey Road. The property is located within an Employment Center and was

annexed by the City in September 2015.  It is currently zoned “FD” Future Development.  The applicant is

requesting a zone change to “GC” General Commercial District.  No plans have been submitted at this time.

The subject property is also part of a larger parent tract for which a Concept Plat was approved at the

September 13, 2016 Planning and Zoning Commission meeting.

Staff finds this land use is consistent with the Comprehensive Plan Elements and the approved Concept Plat

and recommends approval.
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Case Summary
The subject property is approximately +/- 44.5 acres in size and is located on the west side of IH-35 south 
of Posey Road. The property was annexed by the City in September 2015, at which time an initial zoning 
of “FD” Future District was applied.  The subject property is also part of a larger parent tract for which a 
Concept Plat was approved at the September 13, 2016 Planning and Zoning Commission meeting.

Zoning Change
ZC-16-08
Las Colinas

Summary:  The applicant is requesting a zoning change from “FD” Future Development District 
to “GC” General Commercial District for +/- 44.5 acres located east of IH-35 
approximately one mile south of Posey Road. (B. Melland)

Applicant: ETR Development Consulting, LLC
5395 Highway 183 N.
Lockhart, TX 78644

Property Owners: Las Colinas San Marcos, Phase 1, LLC.
5225 S. IH 35
San Marcos, TX 78666

Notification:

Response:

Personal notifications were mailed on September 16, 2016 to property owners 
within 200 feet of the subject property. Signs were also posted on the subject 
property on September 16, 2016.

No comments received as of the staff report date.

Property/Area Profile:

Legal Description: N/A

Location: Located east of IH-35 approximately one mile south of Posey Road.

Existing Use of Property: Undeveloped

Proposed Use of Property: Commercial

Preferred Scenario Map: Employment Center

Existing Zoning: “FD” Future Development

Proposed Zoning: “GC” General Commercial

Utility Capacity: Limited existing water infrastructure available; service provided by Crystal 
Clear. Wastewater service not available and to be addressed by the 
applicant prior to Final Plat approval.

Area Zoning and Land Use 
Pattern:

Zoning Existing Land 
Use

Preferred 
Scenario

N of Property FD Undeveloped Area of Stability
S of Property ETJ Undeveloped Medium Intensity
E of Property ETJ, PDD Undeveloped Area of Stability
W of Property ETJ Undeveloped Area of Stability
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The applicant is requesting a zoning change from “FD” Future Development District to “GC” General
Commercial District.  All the land immediately surrounding the property is undeveloped and is located within 
the City’s ETJ.  The Trace-Highpointe Development is located approximately 1,000 feet to the north of this 
property.  The GC District permits more intensive commercial uses such as convenience stores with 
gasoline sales and retail stores over 10,000 sf. Professional offices are also permitted. Furthermore, the 
requested zoning is consistent with the approved Concept Plat for the subject property.  No plans have 
been submitted at this time for any future development; however, all requirements in the Land Development 
Code must be met.

Planning Department Analysis
The zoning change request has been reviewed using The Comprehensive Master Plan, Vision San Marcos: 
A River Runs Through Us as well as the guidance criteria in Section 1.5.1.5 of the Land Development Code. 
A review worksheet is attached to this report which details the analysis of the zoning change using 
Comprehensive Plan Elements. Staff finds this request is consistent with the Comprehensive Plan Elements 
as summarized below:

 The property lies within a Medium Intensity Zone. GC District is an eligible zoning category within this 
area; therefore, a Preferred Scenario Amendment is not required.

 The subject property is located in the York Creek Watershed. The additional impervious cover that will 
be generated by GC Zoning is accounted for within the Plan’s Water Quality Model.

 The subject property is “least” constrained according to the Land Use Suitability Map.

In addition, the consistency of this proposed change to the LDC criteria is detailed below:

Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral

X

The proposed change implements the policies of the adopted 
Master Plan, including the land use classification on the Future 
Land Use Map and any incorporated sector plan maps

The change is consistent with the Preferred Scenario Map and 
Comprehensive Plan Elements in Vision San Marcos. See the analysis 
above and the attached Comprehensive Plan Worksheet.

X Consistency with any development agreement in effect
No development agreements are in effect for this property.

X

Whether the uses permitted by the proposed change and the 
standards applicable to such uses will be appropriate in the 
immediate area of the land to be reclassified 

The immediate area is undeveloped.

X

Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area 

The proposed change is consistent.

X
Other factors which substantially affect the public health, safety, 
morals, or general welfare 

None noted.
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Additionally, the Commission should consider:

(1) Is the property suitable for use as presently zoned?

Staff evaluation: The property could not be developed for an Employment Center type use under 
the current zoning designation of “FD” Future District.

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property? 

Staff evaluation: The area surrounding the property is experiencing change, most notably the recent 
platting and zoning approvals on the Trace-Highpointe Development property to the north.

(3) Will the proposed rezoning address a substantial unmet public need?

Staff evaluation: This would not address a substantial unmet public need. However, this zone 
change does create the potential for additional job creation.

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands?

Staff evaluation: There is no special benefit to the landowner.

(5) Will the proposed rezoning serve a substantial public purpose?

Staff evaluation: The rezoning does not serve a substantial public purpose.

Staff presents this request to the Commission and recommends approval.

The Commission's Responsibility:
The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed zoning. After considering the public input, the Commission is charged with making an advisory 
recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s advisory recommendation to the Council 
is a discretionary decision. 

Prepared by:
Brandon Melland, AICP Senior Planner   September 15, 2016
Name Title Date



ZC-16-08 (Las Colinas) Zoning Change Review (By Comp Plan Element)

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix
YES NO

(map amendment required)
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix?

X – Yes, the property is 
located within an 

Employment Center

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies
STRATEGY SUMMARY Supports Contradicts Neutral

Preparing the 21st

Century Workforce
Provides / Encourages educational 
opportunities X

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation

Provides / Encourages land, 
utilities and infrastructure for 
business X

The Community of 
Choice

Provides / Encourages safe & 
stable neighborhoods, quality 
schools, fair wage jobs, community 
amenities, distinctive identity 

X

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints
1

(least)
2 3

(moderate)
4 5

(most)
Level of Overall Constraint X

Constraint by Class 
Cultural X
Edwards Aquifer X
Endangered Species X
Floodplains X
Geological X
Slope X X
Soils X
Vegetation X
Watersheds X
Water Quality Zone X

ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results
Located in Subwatershed: York Creek Watershed

0-25% 25-50% 50-75% 75-100% 100%+
Modeled Impervious Cover Increase Anticipated for 
watershed X

Notes: 



NEIGHBORHOODS – Where is the property located
CONA Neighborhood(s): N/A
Neighborhood Commission Area(s): N/A
Neighborhood Character Study Area(s): N/A

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation
A B C D F

Existing Daily LOS                         IH-35 & Old Bastrop Hwy.
                                                       

X

Existing Peak LOS                         IH-35 & Old Bastrop Hwy. X

Preferred Scenario Daily LOS     IH-35 & Old Bastrop Hwy.
                                                      

X

Preferred Scenario Peak LOS    IH-35 & Old Bastrop Hwy.
                                                        

X

N/A Good Fair Poor
Sidewalk Availability (Required to build.) X
No Sidewalks installed.

YES NO
Adjacent to existing bicycle lane? X
Adjacent to existing public transportation route? X
Notes: This site is not located adjacent to any public transit routes. 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure
YES NO

Will Parks and / or Open Space be Provided? X
Will Trails and / or Green Space Connections be Provided? X
Maintenance / Repair Density Low

(maintenance)
Medium High

(maintenance)
Wastewater  Infrastructure X
Water  Infrastructure X
Public Facility Availability

YES NO
Parks / Open Space within ¼ mile (walking distance)? X
Wastewater service available? X
Water service available? X
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