
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, August 23, 2016

630 E. Hopkins

I.  Call To Order

II.  Roll Call

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on July 26, 2016.1.

PC-15-21_03 (Northgate Center 1) Consider a request by James C. Wilsford, Urban 

Design Group PC, on behalf of Donald L. Hudgins, Jr., General Partner Aquarena 

Springs Commercial, LLC, for approval of a Final Plat for approximately 9.93 acres, 

more or less, out of the J.M. Veramendi Survey League No. 2, located near the 

intersection of IH-35 and Aquarena Springs. (A.Villalobos)

2.

PC-16-23_01 (Trace Concept Plat) Consider a request by Caren Williams, on behalf of 

High Pointe Trace, LLC, for approval of a Concept Plat for approximately 417.60 acres, 

more or less out of the William H. Van Horn Survey, located east of IH-35 and south of 

Posey Road. (B. Melland)

3.

PC-16-30_03 (Blanco Vista Tract E-2) Consider a request by CSF Civil Group, on 

behalf of Brookfield Residential, for approval of a Final Plat for approximately 16.5 

acres, more or less, out of the William Ward League Survey, located east of Blanco 

Vista Boulevard. (A. Brake)

4.

PC-16-31_03 (Blanco Vista Tract A) Consider a request by CSF Civil Group, on behalf 

of Brookfield Residential, for approval of a Final Plat for approximately 30.2 acres, more 

or less, out of the William Ward League Survey, located east of Blanco Vista 

Boulevard. (A. Brake)

5.

PUBLIC HEARINGS
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August 23, 2016Planning and Zoning Commission Regular Meeting Agenda - Final

PC-15-23_04 (Northgate Center 2, Replat) Hold a public hearing and consider a 

request by James C. Wilsford, Urban Design Group PC, on behalf of Donald L. 

Hudgins, JR., General Partner Aquarena Springs Commercial, LLC, for approval of a 

replat of 1.82 acres being a portion of Lot 1, Section 3, Interpark East, establishing 

Block B, Lot 4, Northgate Center 2, City of San Marcos, Hays County, Texas. 

(A.Villalobos)

6.

ZC-16-10 (Springtown Mall) Hold a public hearing and consider a request by Humpty 

Dumpty SSM, Ltd for a zoning change from “GC” General Commercial to “VMU” 

Vertical Mixed Use for 6.57 acres, more or less out of a portion of Springtown VI, lot 5. 

(T. Carpenter)

7.

CUP-16-23 (Springtown Mall Purpose-Built Student Housing) Hold a public hearing and 

consider a request by Humpty Dumpty SSM, Ltd for a Conditional Use Permit to allow 

purpose-built student housing at the site located at 200 Springtown Way.

8.

CUP-16-24 (Springtown Mall Height Increase) Hold a public hearing and consider a 

request by Humpty Dumpty SSM, Ltd for a Conditional Use Permit to allow building 

height over 4 stories at the site located at 200 Springtown Way.

9.

NON-CONSENT AGENDA

Presentation from staff and discussion regarding an update on Code SMTX.10.

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#16-455, Version: 1

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on July 26, 2016.

Meeting date:  August 23, 2016

Department: Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, July 26, 2016

630 E. Hopkins

I.  Call To Order

With a quorum present the regular meeting of the San Marcos Planning and 

Zoning Commission was called to order by Vice Chair Kelsey at 6:00 p.m. on 

Tuesday, July 26, 2016 in the City Council Chambers of the City of San 

Marcos, City Hall, 630 E. Hopkins, San Marcos, Texas.

II.  Roll Call

Commissioner Travis Kelsey, Commissioner Shawn Dupont, Commissioner Saul 

Gonzales, Commissioner Kate McCarty, Commissioner Douglas Beckett , 

Commissioner Lee Porterfield, and Commissioner Angie Ramirez

Present 7 - 

Commissioner Jim Garber, and Commissioner Betseygail RandAbsent 2 - 

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

Lisa M. Coppoletta, 1322 Belvin asked the Commission to be mindful of archeology 

studies prior to development. She mentioned incentives given to developers to work 

with Texas State Students to have excavations of some of the developments. She 

reminded the Commission that we live over the recharge zone. Ms. Coppoletta 

pointed out that we need to protect the Aquifer Recharge Zone. She also reminded 

the Commission of the fumes, smells, and demolition dust that comes from new 

developments. She expressed concerns with building in flood areas.  She suggested 

that 2D Modeling be presented prior to development.  Ms. Coppoletta added that she 

is concerned about building close proximity to caves. 

Diane Wassenich, San Marcos River Foundation stated that she attended the Monday 

meeting.  She said HEB tried to meet all citizen concerns and did a great job on most 

things.  She explained that previous PDDs promises were made but never made it into 

the PDD agreement.  Ms. Wassenich pointed out that the PDD must be read to make 

sure all promises are included in the PDD agreement.  She provided the Commission 

with documentation of some records floods in Central Texas-Info from USGS website 

which she updated with the 2015 flood information.  She pointed out that San Marcos 

can have a flood twice as bad as in 2015.  She pointed out that she explained to HEB 

that they need to raise their building because it will flood. Ms. Wassenich added that 

the Commission needs to think of people downstream and what it will do to them 

when the building is raised.  She said starting with a 2D modeling and staying out of 
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July 26, 2016Planning and Zoning Commission Meeting Minutes

the 100 year flood plain is great.  Ms. Wassenich pointed out that we will have worse 

floods someday than we had in previous years.

Sara Lee Underwood Myers, 1415 Harper said she is so excited about the possibility 

of an additional HEB store especially a medium size store.  Ms. Myers said she hopes 

the Commission considers the request. 

Tom Wassenich,  11 Tangelwood, likes HEB proposal but is concerned with flooding.  

Mr. Wassenich said he spoke to Ben with HEB and suggested pavers in the parking 

lots as well as the medians. He explained that pavers reduce flooding.  

Elizabeth (last name unknown) 2705 Leslie Lane espressed her concerns with the 

traffic congestion and the increase of traffic on Wonder World and Hunter Road.  She 

explained that access to business at the intersection on Wonder World and Hunter 

Road is difficult with the amount of traffic in the area.  

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on June 28, 2016.

2. PC-15-54_02 (La Cima Phase 1, Sections 1 & 2 Preliminary Plat) Consider a request for 

Bowman Consulting, on behalf of Lazy Oaks Ranch, L.P., for approval of a Preliminary Plat 

for approximately 116.6 acres, more or less, out of the J. Williams, J. Maximillon, L. Glasgow 

Surveys located west of Old Ranch Road 12. (A. Brake)

3.

(PC-16-18_03) Consider a request by BEC-LIN Engineering on behalf of Blue Dog Storage 

for approval of a Final Plat for approximately 3.84 acres, more or less, out of the A.M. 

Esnaurizar Survey Abstract No. 98, establishing Remington Acres generally located at 7061 

Old Bastrop Road. (W. Parrish)

A motion was made by Commissioner Dupont, seconded by Commissioner 

McCarty, that the Consent Agenda be approved.  The motion carried by the 

following vote:

For: Commissioner Kelsey, Commissioner Dupont, Commissioner Gonzales, 

Commissioner McCarty, Commissioner Beckett, Commissioner Porterfield and 

Commissioner Ramirez

7 - 

Against: 0   

Absent: Commissioner Garber and Commissioner Rand2 - 

PUBLIC HEARINGS

4.

CUP-16-17 (Trailer Sales) Hold a public hearing and consider a request for a conditional use 

permit by Richard Wilmont on behalf of Pete Neumann to allow for the sale of light duty 

trailers at 5680 S IH 35. (W. Parrish)  
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Vice Chair Kelsey opened the public hearing. 

Will Parrish, Planning Tech gave an overview of the request. 

There were citizen comments and the public hearing was closed.

A motion was made by Commissioner Ramirez, seconded by Commissioner 

Gonzales, that CUP-16-17 (Trailer Sales) be approved with conditions that the 

Conditional Use Permit approved the Land Use only, not the proposed site 

plan, and the "display area" designated on the site plan meet City standards 

for development of the parking lot. The motion carried by the following vote:

For: Commissioner Kelsey, Commissioner Dupont, Commissioner Gonzales, 

Commissioner McCarty, Commissioner Beckett, Commissioner Porterfield and 

Commissioner Ramirez

7 - 

Against: 0   

Absent: Commissioner Garber and Commissioner Rand2 - 

5. CUP-16-18 (The Spot) Hold a public hearing and consider a request by Springtown 

Entertainment, L.L.C., on behalf of The Spot, for a new Conditional Use Permit to allow the 

sale of mixed beverages for on-premise consumption at 1180 Thorpe Lane, Suite 130. (A. 

Brake)

Vice Chair Kelsey opened the public hearing. 

Alison Brake, Staff Planner gave an overview of the request.

There were no citizen comments and the public hearing was closed.

A motion was made by Commissioner McCarty, seconded by Commissioner 

Gonzales, that CUP-16-18 (The Spot) be approved with conditions that the 

CUP shall be valid for one (1) year, provided standards are met, subject to the 

point system, the permit shall be effective upon the issuance of the Certificate 

of Occupancy and the CUP shall be posted in the same area and manner as the 

Certificate of Occupancy.  The motion carried by the following vote:

For: Commissioner Kelsey, Commissioner Dupont, Commissioner Gonzales, 

Commissioner McCarty, Commissioner Beckett, Commissioner Porterfield and 

Commissioner Ramirez

7 - 

Against: 0   

Absent: Commissioner Garber and Commissioner Rand2 - 

6. LDC-16-03 Hold a public hearing and consider revisions to Subpart B of the City’s Code of 

Ordinances (Land Development Code) updating Chapter 1 to require a zoning change 

application to accompany any request for a Preferred Scenario Map Amendment and to 

increase the number of required public hearings for Preferred Scenario Amendments.  (T. 

Carpenter)
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Vice Chair Kelsey opened the public hearing. 

Tory Carpenter, Staff Planner gave an overview of the request. 

Lisa M. Coppoletta stated that more dialogue is very important for citizen input.  She 

spoke in support of the request and added that she is in support in additional public 

hearings.  

Paul Murray, 102 Barkley spoke in support of the request.  He said it is a big step in 

fixing the process. 

There were no additional citizen comments and the public hearing was closed.

A motion was made by Commissioner Ramirez, seconded by Commissioner 

Porterfield, that LDC-16-03 be approved. The motion carried by the following 

vote:

For: Commissioner Kelsey, Commissioner Dupont, Commissioner Gonzales, 

Commissioner McCarty, Commissioner Beckett, Commissioner Porterfield and 

Commissioner Ramirez

7 - 

Against: 0   

Absent: Commissioner Garber and Commissioner Rand2 - 

7. ZC-16-09 (132 Jackson Lane) Hold a public hearing and consider a request by Allan Nutt on 

behalf of Omais Investments, LLC for a zoning change from Office Professional (OP) to 

Vertical Mixed Use (VMU) at 132 Jackson Lane. (W. Parrish)

 

Vice Chair Kelsey opened the public hearing. 

Will Parrish, Planning Tech gave an overview of the request. 

Allen Nutt, 6409 Five Acre Wood, Austin Texas, the applicant asked the Commission 

for their support and added that their vertical mixed used proposed development is 

consistent with the changes to the Code. He stated they were aware of soil issues as 

indicated at the meeting. He explained that they will do their due diligence regarding 

the soils.  Mr. Nutt added he was available to answer questions.

Tom Wassenich, 11 Tangelwood, said he likes the proposed development.  He 

requested Vertical Mixed Use on Thorpe Lane.  

Sara Lee Underwood Myers, 1415 Harper, spoke in support of the proposed 

development.

Paul Murray, 102  Barkley, spoke in support of building in midtown which is consistent 

with the Comprehensive Plan.  Mr. Murray stated he heard concerns about imperious 

cover and suggested pervious pavers. 
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There were no additional citizen comments and the public hearing was closed.

A motion was made by Commissioner Dupont, seconded by Commissioner 

Ramirez, that ZC-16-09 (132 Jackson Lane) be approved. The motion carried 

by the following vote:

For: Commissioner Kelsey, Commissioner Dupont, Commissioner Gonzales, 

Commissioner McCarty, Commissioner Beckett, Commissioner Porterfield and 

Commissioner Ramirez

7 - 

Against: 0   

Absent: Commissioner Garber and Commissioner Rand2 - 

8. PDD-16-01 (Wonder World Drive and Hunter Road) Hold a public hearing and consider a 

request by Pape-Dawson Engineers, on behalf of HEB Grocery Company, L.P., for a Zoning 

Change from Future Development “FD” to Planned Development District “PDD” with a base 

zoning classification of General Commercial “GC” on 6.4 acres, more or less, out of the J.M. 

Veramendi Survey, Abstract No. 17, located at the northwest corner of Wonder World Drive 

and Hunter Road. (A. Brake) 

Vice Chair Kelsey opened the public hearing. 

Alison Brake, Staff Planner gave an overview of the request. 

Ben Scott, HEB, gave a 10 minute presentation on the project.

Michelle Harper, United Way, was in support of the project. She stated that a new 

HEB would add approximately $15,000 - $20,000 in funds back to various partners 

United Way works with in the City.

Cathy Bertran, 1208 Belvin, stated she likes HEB but is concerned with traffic at the 

Wonder World Drive and Hunter Road intersection. She explained that it is already 

difficult to get through. She stated a store on McCarty Road was a more logical 

choice.

John Leonard, Leslie Drive, stated his concerns on traffic and storm runoff. 

Miguel Arredondo gave his support to HEB. He expressed the need for a grocery store 

on the East side of I-35 and stated he was also concerned with traffic. He felt that the 

intersections issues were the City’s and TxDOT’s problem to solve.

Phil Hutchison, 202 Mimosa Circle, understood the concerns but was excited and in 

support of the proposed new HEB.

John Craddock, 507 Pioneer Trail, stated that he understood that San Marcos needs 

another HEB but that the proposed location was the wrong place. He spoke of the 

sensitive environmental features in the area. 

Rob Roark, 1804 A Hunter Road, stated that he was the closest neighbor to the 
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July 26, 2016Planning and Zoning Commission Meeting Minutes

property and knew the area well. He stated that HEB was a good corporate neighbor 

but had concerns with trash, traffic, and flooding that could be associated with the 

development.

Lisa Marie Coppoletta, 1322 Belvin Street, stated that she was concerned with 

exhausted from the construction as well as from the slowdown of traffic. She was also 

concerned with flooding in the area and possible archaeological finds in the area. 

There were no additional comments and the public hearing was closed. 

A motion was made by Commissioner Dupont, seconded by Commissioner 

Porterfield  that PDD-16-01 (Wonder World Drive and Hunter Road) be 

approved.

A motion was made by Commissioner Kelsey, seconded by Commissioner 

Ramirez, that the main motion be amended to add the condition that requires 

HEB to file an annual maintenance report, on the date of the Certificate of 

Occupancy, on the water filtration system used in the underground detention 

and to publish that annual report in the San Marcos Daily Record. The motion 

carried by the following vote:

For: Commissioner Kelsey, Commissioner Gonzales, Commissioner Beckett, 

Commissioner Porterfield and Commissioner Ramirez

5 - 

Against: Commissioner Dupont and Commissioner McCarty2 - 

Absent: Commissioner Garber and Commissioner Rand2 - 

A motion was made by Commissioner Kelsey, seconded by Commissioner 

Dupont, that the main motion be amended to add the condition that requires 

the truck entrance and exit on Wonder World Drive to be open and allow a left 

turn onto Wonder World Drive rather than a right-in/right-out only. The 

motion carried by the following vote:

For: Commissioner Kelsey, Commissioner Dupont, Commissioner Gonzales, 

Commissioner Beckett and Commissioner Ramirez

5 - 

Against: Commissioner McCarty and Commissioner Porterfield2 - 

Absent: Commissioner Garber and Commissioner Rand2 - 

A motion was made by Commissioner Kelsey, seconded by Commissioner 

McCarty, that the main motion be amended to add the condition that requires 

HEB to construct the customer parking area using permeable pavers/material. 

The motion failed by the following vote:

For: Commissioner Kelsey1 - 

Against: Commissioner Dupont, Commissioner Gonzales, Commissioner McCarty, 

Commissioner Beckett, Commissioner Porterfield and Commissioner Ramirez

6 - 
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Absent: Commissioner Garber and Commissioner Rand2 - 

Vice Chair Kelsey called for a vote on the Main Motion to approve PDD-16-01 

(Wonder World Drive and Hunter Road) with the amendments to add the 

condition that requires HEB to file an annual maintenance report, on the date 

of the Certificate of Occupancy, on the water filtration system used in the 

underground detention and to publish that annual report in the San Marcos 

Daily Record and to add the condition that requires the truck entrance and exit 

on Wonder World Drive be an open and allow a left turn onto Wonder World 

Drive rather than a right-in/right-out only. The motion carried by the 

following vote:

For: Commissioner Dupont, Commissioner Gonzales, Commissioner Beckett, 

Commissioner Porterfield and Commissioner Ramirez

5 - 

Against: Commissioner Kelsey and Commissioner McCarty2 - 

Absent: Commissioner Garber and Commissioner Rand2 - 

NON-CONSENT AGENDA

9. Development Services Report: 

1. Code SMTX Update 

Alison Brake, Staff Planner gave the update on Code SMTX.  She informed the 

Commission that a workshop will be held after the Planning Commission 

Regular Meeting on August 23, 2016 to discuss Code SMTX.

V.  Question and Answer Session with Press and Public.

There were no questions from the press and public.

VI.  Adjournment

A motion was made that the meeting be adjourned at 8:13 p.m. The motion 

carried by a unanimous vote. 

___________________________

Travis Kelsey, Vice-Chair 

ATTEST: 

___________________________

Francis Serna, Recording Secretary
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Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-15-21_03, Version: 1

AGENDA CAPTION:

PC-15-21_03 (Northgate Center 1) Consider a request by James C. Wilsford, Urban Design Group PC, on

behalf of Donald L. Hudgins, Jr., General Partner Aquarena Springs Commercial, LLC, for approval of a Final

Plat for approximately 9.93 acres, more or less, out of the J.M. Veramendi Survey League No. 2, located near

the intersection of IH-35 and Aquarena Springs. (A.Villalobos)

Meeting date:  August 23, 2016

Department:  Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

The subject property consists of 9.93 acres out of the J.M. Veramendi Survey League No. 2. The applicant is

proposing to subdivide the tract into five legal lots and construct and dedicate Northgate Road through the

center of the lots. All lots in the proposed subdivision will either have access to North IH-35 or Northgate

Road. Public Improvement Construction Plans have been submitted to extend water and wastewater service

to the lots. The applicant has chosen to defer the construction of these public improvements until after the plat

is approved and recorded. Therefore, a Subdivision Improvement Agreement is required to be approved by

the Planning and Zoning Commission.

The Subdivision Improvement Agreement meets the criteria of Section 1.6.6.3 and the plat meets the criteria

of Section 1.6.5.5 of the Land Development Code.

Staff recommends approval of the plat.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2
Date of Report: 01/27/2015

Subject Property:
Summary: This is a final plat for the establishment of five lots, being Block A, Lot 1 

& 2, and Block B, Lot 1, 2, and 3, Northgate Center 1.

Traffic / 
Transportation:

The proposed subdivision includes the construction of a new road being 
Northgate Road, to provide public frontage to the proposed lots. The 
applicant has submitted Public Improvement Construction Plans for the 
construction of Northgate Road and those PICPs have subsequently 
been approved.
Block A, Lot 1 and Block B, Lot 1 will have frontage on both IH-35 and 
Northgate Road. Block B, Lot 2 will have frontage on IH-35, and Block 
B, Lot 3, and Block A, Lot 2 will have frontage on Northgate Road.
Please refer to the attached Plat exhibit.

Utility Capacity: The property will be served by City water, wastewater, and electric 
service. A Subdivision Improvement Agreement for the extension of 
water, wastewater, and a storm sewer system to serve the development 
is proposed to be approved as part of this plat.

Parks proposal: Not required.

Zoning:

Surrounding Zoning 
and Land use:

GC – General Commercial

Current Zoning Existing Land Use
N of Property MF-24 Apartments
W of Property GC Gas Station
S of Property GC Vacant
E of Property GC Vacant

PC-15-21_03, Final Plat,
Northgate Center 1

Applicant Information:

Applicant: Urban Design Group PC
3660 Stoneridge Road, Ste 101
Austin, TX 78746

Property Owner: Donald L. Hudgins, JR.
722 North Main
Fort Worth, TX 76164

Notification: None required.

Type & Name of 
Subdivision:

Final Plat, Northgate Center 1



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2
Date of Report: 01/27/2015

Planning Department Analysis:

The applicant is proposing a final subdivision plat to create 5 lots along North IH-35 between Davis Lane 
and Aquarena Springs Drive as well as to dedicate and construct a new road being Northgate Road. All 
lots will either have access to North IH-35 or Northgate Road. A 12” water line is being extended down the 
length of Northgate Road to serve the development as well as a 6” wastewater line that will extend through 
the rear of the lots. Additionally, a storm sewer system is being constructed as part of the development. 
The purpose of this plat is to legally subdivide the property for future development.
The applicant has chosen to defer the construction of these public improvements until after the plat is 
approved and recorded. Per Section 1.6.6.3 of the Land Development Code (LDC), the property owner will 
enter into a subdivision improvement agreement when public improvements are deferred until after final 
plat approval. This agreement includes, but is not limited to, provisions to complete the improvements, 
covenants to warranty the improvements, and provisions for securing the obligations of the agreement. 
Section 1.6.6.3 also states that the Planning and Zoning Commission is the governing body to approve the 
agreement. It has been reviewed for consistency with Section 1.6.6.3 and meets the criteria. 
Staff has reviewed the request and finds the proposed plat and associated Subdivision Improvement 
Agreement meets all criteria of 1.6.6.3 and 1.6.5.5 of the LDC and recommends approval.

Planning Department Recommendation
x Approve as submitted

Approve with conditions or revisions as noted
Alternative
Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Subdivision. The City 
charter delegates all subdivision platting authority to the Planning and Zoning Commission.  The 
Commission's decision on platting matters is final and may not be appealed to the City Council.  Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat.

Prepared By:
Andrea Villalobos   Planning Technician      August 5, 2016
Name                                                         Title                                                            Date





City of San Marcos Subdivision Improvement Agreement
Page 1 of 8

City of San Marcos
Subdivision Improvement Agreement

Subdivision Name: _Northgate Center___________________________________
Developer Name: _Aquarena Springs, LLC_______________________________
Developer Address: _722 N. Main Street___________________________________

_Fort Worth, Texas 76164______________________________
___________________________________________________

Planning Dept. Case No.: _2015-18284_________________________________________

Recitals:
A. The Developer owns the land included in the proposed final plat of the Subdivision, and 

more particularly described on the attached Exhibit A (the “Property”).
B. The Developer desires to develop the Property, and City ordinances and State laws require 

the Developer to complete all on-site and off-site public improvements (the “Public Improvements”) 
associated with the Subdivision.

C. This Agreement is authorized by Section 1.6.6.3 of the City Land Development Code (the 
“LDC”), and is executed to memorialize the Developer’s responsibilities regarding the Public
Improvements.

Agreement:
In consideration of the mutual covenants set forth in this Agreement, the City and the 

Developer agree as follows:
1. Recitals Incorporated. The Recitals are incorporated in this Agreement for all purposes.
2. Parties. The parties to this Agreement are the Developer and the City of San Marcos.
3. Effective Date. This Agreement is effective on the date the Developer signs it (the

“Effective Date”).
4. Construction of Improvements. The Developer agrees to construct and install, at the 

Developer’s expense, all of the Public Improvements in compliance with applicable City ordinances, 
standards, and regulations, and in accordance with the construction plans and specifications approved 
by the City.

5. Security for Completion of Improvements. The Developer agrees to provide and 
continuously maintain security (the “Security”) for the completion of the Public Improvements in 
accordance with Section 1.6.6.4 of the LDC. The Security must be in the amount of 125% of the cost 
estimate for the Public Improvements approved by the City Director of Engineering.

6. Warranty and Maintenance Bond. The Developer agrees to correct all defects in 
materials or workmanship in the Public Improvements for a period of one year after acceptance by the 
City. The Developer agrees to provide a maintenance bond in favor of the City in the amount of 20%
of the cost of the Public Improvements for a period of two years after acceptance by the City.

7. Lien Search Certificate. The Developer agrees to provide, at the time this Agreement is 
executed, a Lien Search Certificate prepared and signed by a title company acceptable to the City 
Attorney. The Lien Search Certificate must identify the property, must name all owners of the 
Property, must name all lienholders having liens against the Property, and must be dated no more than 
10 days prior to the Effective Date. The Lien Search Certificate must be accompanied by a Consent of 
Lienholder signed by an authorized representative of each lienholder identified in the Lien Search 
Certificate. This Agreement will not be accepted without the Lien Search Certificate and the executed 
Consent of Lienholder, if applicable.

8. Acquisition of Property Interests. The Developer agrees to acquire at its expense all 
rights-of-way, easements and other real property interests needed for the construction of the Public 
Improvements, including all off-site improvements, in a manner suitable for dedication of the real 
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property interests to the City. The form of all documents under which real property interests are 
acquired is subject to approval by the City Attorney. The Developer agrees to record each such 
document in the official public records of the county in which the Property is located, and to provide a 
copy of each such recorded document to the City Attorney. 

9. Recording of Plat. Upon completion of all of the following, the City agrees to record the 
final plat of the Subdivision in the official public records of the county in which the Property is 
located:

A. Approval of this Agreement by the City Planning and Zoning Commission. 
B. Approval of the final plat of the Subdivision by the City Planning and Zoning 

Commission.
C. Submission to City of Lien Search Certificate, and executed Consent of Lienholder for 

each lienholder on the Property.
D. Approval of the Security by the City Attorney.
E. Approval by the City Attorney of all conveyance documents for rights-of-way, easements 

and other real property interests needed for the construction of the Public Improvements.
10. Conditions of Draw on Security. The City Director of Engineering may draw upon any

Security upon the occurrence of one or more of the following events:
A. The Developer commenced construction but did not properly construct or complete one or 

more of the Public Improvements, and failed to remedy the construction deficiency within 
a reasonable cure period;

B. The Developer did not renew or replace the Security at least 45 days prior to its expiration
date; or

C. The issuer of the Security, or any third party, has acquired all or any portion of the 
Property through foreclosure or an assignment or conveyance in lieu of foreclosure. 

11. Drawing on the Security; Use of Draws. The City Director of Engineering may draw
upon the Security by submitting a draft to the issuer that complies with the terms governing the draft. 
The draw may be in any amount up to the full amount of the Security. The City agrees to restrict its 
use of funds from draws to purposes associated with the construction, maintenance or repair of the 
Public Improvements. The parties agree that by making a draw, the City does not waive its rights to 
enforce any obligation of the Developer under this Agreement, and the City is not accepting the Public 
Improvements for ownership and maintenance prior to final completion.

12. Right of Entry. The Developer grants to the City and its successors, assigns, agents, 
contractors, and employees, a nonexclusive right and easement to enter the Property to inspect the 
construction of the Public Improvements, and to construct, inspect, maintain, and repair any public 
improvements made on the Property by the City.

13. Remedies. The remedies available to the City in the event of noncompliance by the 
Developer with this Agreement are cumulative in nature. These remedies include, but are not limited 
to, the following:

A. Refusal to approve or record any plat associated with the Subdivision.
B. Refusal to provide or allow utility services to all or any part of the Property.
C. Refusal to accept all or a portion of the Public Improvements for public ownership or 

maintenance.
D. Draws against the Security for construction of the Public Improvements.
E. Injunction against further sale of tracts of land within the Subdivision. 
14. No Third Party Rights. No person or entity who or which is not a party to this 

Agreement has any right of action under this Agreement. Nor does any such person or entity, other 
than the City (including without limitation a trustee in bankruptcy) have any interest in or claim to any 
funds drawn by the City on the Security in accordance with this Agreement.

15. Indemnification. The Developer covenants to indemnify, save, and hold harmless the 
City and its their respective officers, employees, and agents from, and against, all claims, 
demands, actions, damages, losses, costs, liabilities, expenses and judgments recovered from or 
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asserted on account of injury or damage to persons or property loss or damage arising in 
connection with construction performed by or on behalf of the Developer on the Property.

16. Miscellaneous. A. The Developer may assign its rights and obligations under this 
Agreement to a purchaser of all or part of the Property, if the Developer delivers written notice of the 
assignment to the City accompanied by an assignment agreement under which the assignee accepts all 
of the Developer’s obligations under this Agreement and submits new Security for the Public 
Improvements in a form acceptable to the City Attorney. Any other assignment by a Party of rights or 
obligations under this Agreement will require the written approval of the other Party.

B. This Agreement, including appendices and referenced attachments, constitutes the entire 
agreement between the City and the Developer on this subject and supersedes all other proposals, 
presentations, representations, and communications, whether oral or written, between the parties. This 
Agreement may be amended only by a written document that is duly approved and executed by all 
parties.

C. In the event any section, subsection, paragraph, sentence, phrase or word is held invalid for
any reason, the balance of this Agreement will remain in effect and will be read as if the parties 
intended at all times not to include the invalid section, subsection, paragraph, sentence, phrase or 
word.

D. This agreement shall be governed by the laws of the State of Texas. Exclusive venue for 
any legal dispute arising under this agreement shall be in Hays County, Texas. The City’s execution of 
and performance under this Agreement will not act as a waiver of any immunity of the City to suit or 
liability under applicable law. The parties acknowledge that the City, in executing and performing this 
Agreement, is a governmental entity acting in a governmental capacity.

E. Notices required by this Agreement will be provided by the parties to one another by 
certified mail, return receipt requested, or by confirmed facsimile transmission, to the following 
addresses:

To the City: To the Developer:
City Manager __Donald L. Hodgins Jr.____________
City of San Marcos __Aquarena Springs LLC___________
630 E. Hopkins __722 N. Main St,_________________
San Marcos, TX  78666 __Fort Worth, TX. 76164___________
Fax:  512/396-4656 Fax:  _______________

If a party changes its address or facsimile number for notice purposes, it will provide written notice of 
the new address to the other party within 10 days of the change.

F. In the event that the performance by either party of any of its obligations under this contract 
is interrupted or delayed by events outside of their control such as acts of God, war, riot, or civil 
commotion, then the party is excused from such performance for the period of time reasonably 
necessary to remedy the effects of the events.

G. This Agreement constitutes a covenant running with the title to the Property, and the 
provisions of this Agreement are binding on the Developer and on all successors and assigns of the 
Developer.

Executed by the parties to be Effective on ____________________________

[signatures on following page]
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City of San Marcos, Texas

By:____________________________
Jared Miller, City Manager

This instrument was acknowledged before me on ___________________, 201___ by Jared 
Miller, known personally by me to be the City Manager of the City of San Marcos, on behalf of the 
City of San Marcos.

Notary seal: _________________________________
Notary Public, State of Texas

Developer:
_Aquarena Springs LLC________________________________

By:______________________________
      Signature
_Donald L. Hudgins, JR. President________________________
Printed name, title

This instrument was acknowledged before me on _______________________ by 
_____________________, known personally by me to be the _____________________ of 
______________________.

Notary Seal:
___________________________________
Notary Public, State of ______________
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Consent of Lienholder to
Subdivision Improvement Agreement

Subdivision Name: _ Northgate Center ___________________________________
Developer Name: _ Aquarena Springs, LLC _______________________________
Developer Address: _722 N. Main Street ___________________________________

_ Fort Worth, Texas 76164______________________________
____________________________________________________

Lienholder Name: ____________________________________________________
Lienholder Address: ____________________________________________________

____________________________________________________
____________________________________________________

Recitals:
A. The Developer is the owner of the property described in the attached and incorporated 

Exhibit A (“Property”).
B. The Lienholder is the lienholder of the Property under the terms and conditions of the 

following document(s):
Deed of Trust dated ______, from the Developer to ______________________, Trustee, 
securing the payment of a promissory note payable to the Lienholder. The Deed of Trust is 
recorded in Volume ____, page ____ of the Official Public Records of
___________________ County, Texas.
C. The Developer has requested that the City of San Marcos (the “City”) approve and execute

a Subdivision Improvement Agreement with the Developer governing installation of all on-site and 
off-site public improvements (the “Public Improvements”) associated with the Subdivision.

Agreement:
In consideration of $10.00 and other good and valuable consideration, the receipt and 

sufficiency of which is acknowledged, the Lienholder agrees as follows:
1. The Lienholder consents to the execution of the Subdivision Improvement Agreement and the 

rights and obligations of the Developer set out therein.
2. The Lienholder subordinates its lien rights on this Property to the rights and interests of the 

City under the Subdivision Improvement Agreement, and the Lienholder agrees that any 
foreclosure by the Lienholder of its liens will not extinguish City’s rights and interests in the 
Subdivision Improvement Agreement.

The undersigned has the authority to bind the Lienholder, and that all corporate acts necessary to bind 
the Lienholder have been taken.

Executed on _____________________________

Lienholder:
________________________________________ 

By:_____________________________________

________________________________________
Printed name, title
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This instrument was acknowledged before me on _______________________ by 
_____________________, known personally by me to be the _____________________ of 
______________________.

Notary Seal:
___________________________________
Notary Public, State of ______________
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EXHIBIT A:
METES AND BOUNDS DESCRIPTION OF PROPERTY

DESCRIBING AN 11.74 ACRE TRACT OF LAND BEING A PORTION OF THE 
JUAN MARTIN DE VERMENDI LEAGUE NO. 2, HAYS COUNTY, TEXAS, 
SAID 11.74 ACRE TRACT OF LAND ALSO BEING A PORTION OF THE 
FOLLOWING TWO TRACTS OF LAND:
1) 17.035 ACRE TRACT DESCRIBED IN A WARRANTY DEED WITH 

VENDOR’S LIEN TO LEMENS RIVER ROAD, INC, THE HAYS 50 
CORPORATION AND DAVID J. LISS AND RICHARD S. KEMP 
EXECUTED ON JUNE 29, 1985 AND RECORDED IN VOLUME 534 PAGE 
390, DEED RECORDS OF SAID COUNTY,

2) LOT 1, SECTION 3, INTERPARK EAST, A SUBDIVISION RECORDED IN 
BOOK 2 PAGE 395, PLAT RECORDS OF SAID COUNTY,

SAID 11.74 ACRE TRACT BEING DESCRIBED AS 11.80 ACRES, SAVE AND 
EXCEPT ALL OF THAT CERTAIN 0.055 OF AN ACRE TRACT OF LAND 
DESCRIBED IN A DEED TO UNITED GAS PIPE LINE COMPANY 
EXECUTED ON MARCH 3, 1962 AND RECORDED IN VOLUME 190 PAGE 
379, DEED RECORDS OF SAID COUNTY, SAID 11.80 ACRE TRACT OF 
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND 
BOUNDS AS FOLLOWS:

BEGINNING, at an iron rod found at the northern most west corner of said 17.035 acre tract, same 
being the north corner of Lot 1, San Marcos Glass Company Subdivision, a subdivision recorded in 
Book 11 Page 22, Plat Records of said County and in the southeast right-of-way line of Interstate 
Highway No. 35 (R. O. W. varies);

THENCE, with the northern most northwest line of said 17.035 acre tract, same being the southeast 
line of said Interstate Highway No. 35, the following two courses:
1) Along a curve to the right having a radius of 1095.92 feet, an arc length of 339.87 feet, a central 

angle of 17°46’07” and a chord which bears N50°39’31”E, 338.51 feet to an iron rod with cap 
stamped UDG set;

2) Along a curve to the left having a radius of 622.96 feet, an arc length of 343.41 feet, a central 
angle of 31°35’04” and a chord which bears N46°50’02”E, 339.08 feet to an iron rod found at 
the north corner of said 17.035 acre tract, same being the west corner of Lot 1, Section 5, 
Interpark East, a subdivision recorded in Book 4 Page 246, Plat Records of said County;

THENCE, with the northeast line of said 17.035 acre tract, same being the southwest line of said 
Lot 1, S48°12’43”E, 253.51 feet to an iron rod with cap stamped UDG set at the south corner of 
said Lot 1, same being the west corner of Lot 1, Section 3, Interpark East, a subdivision recorded in 
Book 2 Page 395, Plat Records of said County;

THENCE, with the southeast line of said Lot 1, Section 5, same being the northwest line of said Lot 
1, Section 3, N42°50’31”E, 217.43 feet to an iron rod found at the east corner of said Lot 1, Section 
5, 
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same being the north corner of said Lot 1, Section 3 and in the southwest right-of-way line of 
Aquarena Springs Drive (60’ R. O. W.);

THENCE, with the northeast line of said Lot 1, Section 3, same being the southwest line of said 
Aquarena Springs Drive, the following three courses:
1) Along a curve to the right having a radius of 574.61 feet, an arc length of 120.97 feet, a central 

angle of 12°03’44” and a chord which bears S54°29’55”E, 120.75 feet to an iron rod found;
2) S48°19’50”E, 160.00 feet to an iron rod with cap stamped UDG set;
3) Along a curve to left having a radius of 2560.00 feet, an arc length of 60.95 feet, a central angle 

of 1°21’51” and a chord which bears S49°00’38”E, 60.95 feet to an iron rod found;

THENCE, through the interior of said Lot 1, Section 3, S40°21’12”W, 231.06 feet to an iron rod 
with cap stamped UDG set in the southwest line of said Lot 1, Section 3, same being the northeast 
line of said 17.035 acre tract;

THENCE, through the interior of said 17.035 acre tract, the following three courses:
1) S40°18’43”W, 41.31 feet to an iron rod with cap stamped UDG set;
2) Along a curve to the right having a radius of 470.00 feet, an arc length of 368.38 feet, a central 

angle of 44°54’26” and a chord which bears S62°48’07”W, 359.02 feet to an iron rod found;
3) S42°26’39”W, 436.35 feet to an iron rod found in the northeast line of that certain 30.0 acre 

tract of land described in a deed to the City of San Marcos as described in Volume 148 Page 
138, Deed Records of said County, same being the northeast line of Lot 2, Davis Lane 
Subdivision, a subdivision recorded in Book 14 Page 22, Plat Records of said County;

THENCE, with the southern most southwest line of said 17.035 acre tract, same being the northeast 
line of said Lot 2, N47°35’45”W, 419.24 feet to an iron rod found at the southern most west corner 
of said 17.035 acre tract, same being the south corner of said Lot 1, San Marcos Glass Company 
Subdivision;

THENCE, with the southern most northwest line of said 17.035 acre tract, same being the southeast 
line of said Lot 2, N34°01’53”E, 147.97 feet to an iron rod found;

THENCE, with the northern most southwest line of said 17.035 acre tract, same being the northeast 
line of said Lot 2, N53°53’49”W, 114.98 feet to the POINT OF BEGINNING and containing 11.80 
acre of land, SAVE AND EXCEPT said 0.055 of an acre leaving a net area of 11.74 acres.

































City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-23_01, Version: 1

AGENDA CAPTION:

PC-16-23_01 (Trace Concept Plat) Consider a request by Caren Williams, on behalf of High Pointe Trace,

LLC, for approval of a Concept Plat for approximately 417.60 acres, more or less out of the William H. Van

Horn Survey, located east of IH-35 and south of Posey Road. (B. Melland)

Meeting date:  August 23, 2016

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL: Community Wellness/Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:  The property is located within the City Limits, between IH-35 and Old Bastrop Hwy, on the

south side of Posey Road. The use of the property is regulated by a “PDD” Planned Development District

Zoning which was approved by City Council on October 20th, 2015. The annexation of this property was also

approved on October 20th, 2015.  The property is also subject to the provisions of an approved Public

Improvement District which provides for the construction of collector streets, water and wastewater

improvements, and drainage improvements.

The Concept Plat provides for a phased mixed-use development that will include Commercial uses, up to 850

Multi-family Residential units, 996 Single-Family Residential units, and approximately 92 acres of parks and

open-space.

Transportation improvements include three main Collector Road Segments proposed to be extended through

the site.  City water and wastewater is also proposed to be extended, which includes the construction of two lift

stations at the eastern most portion of the site as well as a force main that will extend offsite to Centerpoint

Road.

Staff has reviewed the request and determined that all of the criteria of the Land Development Code and the

“PDD” Planned Development District Zoning have been met and is recommending approval of this concept

plat as submitted.

City of San Marcos Printed on 8/19/2016Page 1 of 1

powered by Legistar™

http://www.legistar.com/


COFFE
E R

D

INDUSTRIAL
FRK

PR
IM

RO
SE

WA
Y

POSEY RD WALKER RD

DACHSHUND
ST

S IH 35

FRANCIS HARRIS LN

HORACE HOWARD DR

OLD BASTROP HWY

OLD BASTROP HWY

R13324

R143565

R127053
R127052

R12991

R16856

R15739

R15743

R130050

R91413

R132195R132196

R132197

R117437

R103841

R13344

R15744

R60738

R60740

R111267

R18657

R92654
R92653R18623

R112042

R15741

R15731

R60739

R18634

R15728

R16887

R18616

R19170

R13320

R15754

R97639

R13331

R10883

R92648

R92647

R18622 R15751

R1 9 07 7

R19177

R18636

R16891

R19185

R16884

R18630

R16890
R16892

R108232

T10834

R15740

R1 3 33 4

R16859

R18640

R18638

R97647

R19078

R138438

R18660
R108231

R108230R18619

R88191

R18642

R15752
R15753

R15748

R19179

R13319

R135477

R19183

TcEM ETE RY

R16854

R19073

R19171

R120128

R91422
R92629

R92637

R92652

R19070

PC-16-23_01
Trace Highpoint
Concept Plat
Map Date: 8/17/2016

This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.

^

´
0 1,750 3,500875 FeetPC-16-23_01



COFFE
E R

D

INDUSTRIAL
FRK

PR
IM

RO
SE

WA
Y

POSEY RD WALKER RD

DACHSHUND
ST

S IH 35

FRANCIS HARRIS LN

HORACE HOWARD DR

OLD BASTROP HWY

OLD BASTROP HWY

R13324

R143565

R127053
R127052

R12991

R16856

R15739

R15743

R130050

R91413

R132195R132196

R132197

R117437

R103841

R13344

R15744

R60738

R60740

R111267

R18657

R92654
R92653R18623

R112042

R15741

R15731

R60739

R18634

R15728

R16887

R18616

R19170

R13320

R15754

R97639

R13331

R10883

R92648

R92647

R18622 R15751

R1 9 07 7

R19177

R18636

R16891

R19185

R16884

R18630

R16890
R16892

R108232

T10834

R15740

R1 3 33 4

R16859

R18640

R18638

R97647

R19078

R138438

R18660
R108231

R108230R18619

R88191

R18642

R15752
R15753

R15748

R19179

R13319

R135477

R19183

TcEM ETE RY

R16854

R19073

R19171

R120128

R91422
R92629

R92637

R92652

R19070

PC-16-23_01
Trace Highpoint
Concept Plat
Map Date: 8/11/2016

This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.

^

´
0 1,750 3,500875 FeetPC-16-23_01



Staff Report Prepared by the Planning and Development Services Department Page 1 of 2
Date of Report: 8/10/2016

PC-16-23_01 Concept Plat,
Trace-Highpointe

Applicant Information:
Agent: Caren Williams

Highpointe Communities, Inc.
5818 S. Old Bastrop Hwy.
San Marcos, TX 78666

Property Owner: Highpointe Trace, LLC.
2 Venture, Suite 350
Irvine, CA 92618

Notification: Notification not required
Subdivision Type& Name: Concept Plat, Highpointe Trace

Subject Property:
Summary: The subject property is approximately 417.6 acres, more or less, 

and is generally located between IH-35 and Old Bastrop Hwy, 
south of Posey Road.

Zoning:

Traffic/ Transportation:

Utility Capacity:

“PDD” – Planned Development District
The development of this property requires the extension of three 
Collector Road segments through the site. All other roads and 
connections will be required to meet the minimum City of San 
Marcos standards as well as the Roadway design standards of the 
associated “PDD” Planned Development District.
City water and wastewater will be extended through the site. 
Electric service will be provided by Pedernales Electric 
Cooperative, Inc.

Planning Department Analysis:

The purpose of a Subdivision Concept Plat is to delineate the sequence of development within a proposed 
subdivision, where the tract to be developed is part of a larger parcel owned or controlled by the applicant, 
in order to determine compliance with the City Comprehensive Plan, applicable zoning regulations, and the 
availability and capacity of public improvements needed for the subdivision and larger parcel.
The subject property consists of approximately 417.6 acres of land located within the City Limits, between 
IH-35 and Old Bastrop Hwy, south of Posey Road. The use of the property is regulated by a “PDD” Planned 
Development District Zoning which was approved by City Council on October 20th, 2015. The annexation 
of this property was also approved on October 20th, 2015.  The property is also subject to the provisions of 
an approved Public Improvement District which provides for the construction of collector streets, water and 
wastewater improvements, and drainage improvements.
The Concept Plat provides for a phased mixed-use development that will include Commercial uses, up to 
850 Multi-family Residential units, 996 Single-Family Residential units, and approximately 92 acres of 
parks and open-space.  The attached “Phasing Plan” illustrates that approximately half of the proposed 
Single-Family Development (Planning Areas 1A, 1B, and 2) is planned to be developed in Phase 1.  
However, the infrastructure for Planning Areas 9, 10, 11, and 12, which are proposed for Commercial
uses, will also be installed within Phase 1 (Phase 1B).  The remaining Phases 2 and 3, are planned for 
single family development.
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Date of Report: 8/10/2016

The proposed Concept Plat conforms to the applicable requirements of the approved PDD document.  
Applicable requirements within the PDD include conformance with the approved Concept Plan, maximum 
number of dwelling units, maximum number of small-lot configuration single-family units, park design, lot 
orientation, and overall connectivity.  More specifically, the PDD allows for a maximum of 1,212 single-
family dwelling units, with no more than 30% being small lot configuration. The Concept Plat indicates 
approximately 996 single-family units and 328 small-lot units; which meets PDD requirements.
Transportation improvements include three main Collector Road Segments proposed to be extended 
through the site.  City water and wastewater is also proposed to be extended, which includes the 
construction of two lift stations at the eastern most portion of the site as well as a force main that will 
extend offsite to Centerpoint Road. 
The following criteria is used to determine whether an application for a Subdivision Concept Plat should be 
approved, approved with conditions, or denied:
(1) The plat is consistent with applicable zoning requirements and any approved development agreement; 
(2) The plat conforms to the approved Watershed Protection Plan (Phase 1);
(3) The proposed provision and configuration of roads, water, wastewater, drainage and park facilities is 

adequate to serve each phase of the subdivision;
(4) The schedule of development is feasible and prudent, and assures that the proposed development will 

progress to completion;
(5) The proposed Subdivision Concept Plat meets residential compatibility standards;
(6) If the land lies within a Planned Development (PD) zoning district, a Development Transfer Receiving 

DTR zoning district, or is subject to a Cluster Development Plan, the proposed Subdivision Concept 
Plat conforms to the PD or DTR district regulations and is consistent with the incorporated Concept 
Plan, or is consistent with the approved Cluster Development Plan;

(7) The location, size and sequence of the phases of development proposed assures orderly and efficient 
development of the land subject to the plat;

(8) Where the proposed development is located in whole or in part in the extraterritorial jurisdiction of the 
City and is subject to an inter-local agreement under Tex. Loc. Gov't Code Ch. 242, the proposed 
Subdivision Concept Plat meets any county standards to be applied under the agreement.

Staff has reviewed the request and determined that all of the above criteria have been met and is 
recommending approval of this Concept Plat as submitted.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial

Prepared By:

Brandon Melland, AICP Senior Planner August 23, 2016
Name                                                         Title                                       Date

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Concept Plat. The City 
Charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission’s decision on platting matters is final and may not be appealed to the City Council. Your options 
are to approve, disapprove if the plat does not meet the criteria for approval section of the Land 
Development Code, or statutorily deny (an action that keeps the application “in process”) the plat.
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-30_03, Version: 1

AGENDA CAPTION:

PC-16-30_03 (Blanco Vista Tract E-2) Consider a request by CSF Civil Group, on behalf of Brookfield

Residential, for approval of a Final Plat for approximately 16.5 acres, more or less, out of the William Ward

League Survey, located east of Blanco Vista Boulevard. (A. Brake)

Meeting date:  August 23, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Big Picture Infrastructure

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of Mixed

Use. This section is within the single-family portion of the development and provides for the development of

105 residential lots, one (1) drainage lot and two (2) small park lots. The drainage lot and park lots will be

maintained by the Blanco Vista Homeowner’s Association. Two (2) new streets and one (1) new alley are

proposed. The proposed streets are named Friendship Oak Drive and Mossycup Drive. The un-named alleys

are proposed to be one-way public alleys. Previously approved Stampede Road and Silo Street will be

extended as part of this section. The site is part of the continued build-out of the Blanco Vista subdivision and

is consistent with the development of the PDD. Parkland dedication was completed with the initial phase of

this project, and is not required for this individual plat.

The Commission shall determine whether the application for the Final Plat shall be approved, approved with

conditions, or denied.

Staff has reviewed the request and determined that all of the criteria of Section 1.6.5.5 of the Land

Development Code have been met and is recommending approval of the Final Plat as submitted.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

PC-16-30_03 Final Plat
Blanco Vista, Tract E-2

Applicant Information:
Agent: CSF Civil Group

3636 Executive Center Drive
Suite 209
Austin, Texas 78731

Property Owner: Brookfield Residential
9737 Great Hills Trail
Suite 260
Austin, Texas 78759

Notification: Notification not required
Type & Name of 
Subdivision:

Final Plat, Blanco Vista, Tract E-2

Subject Property:
Summary: The subject property is approximately 16.5 acres, more or less, 

and is located east of Blanco Vista Boulevard.

Zoning:

Traffic/ Transportation:

Utility Capacity:

Mixed Use/PDD
The property is east of Blanco Vista Boulevard and directly 
accessed from Stampede Road. Four (4) foot sidewalks will be 
installed as part of the development of this plat. The plat 
proposes two new streets, Friendship Oak Drive and Mossycup 
Drive, as well as the continuation of Stampede Road and Silo 
Street.

All utilities and streets will be extended and constructed by the 
applicant.   

Planning Department Analysis:

The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of 
Mixed Use. This section is within the single-family portion of the development and provides for the 
development of 105 residential lots, one (1) drainage lot and two (2) small park lots. The drainage lot and 
park lots will be maintained by the Blanco Vista Homeowner’s Association. Two (2) new streets and one 
(1) new alley are proposed. The proposed streets are named Friendship Oak Drive and Mossycup Drive. 
The un-named alleys are proposed to be one-way public alleys. Previously approved Stampede Road and 
Silo Street will be extended as part of this section. The proposed plat is consistent with development in the 
PDD. The site is part of the continued build-out of the Blanco Vista subdivision and is not located in 
floodplain or floodway. Parkland dedication was completed with the initial phase of this project, and is not 
required for this individual plat. 
Staff has reviewed the request and determined that the final plat meets the requirements of Section 1.6.5.5 
of the Land Development Code and recommends approval.



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Final Subdivision Plat. 
The City charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission's decision on platting matters is final and may not be appealed to the City Council. Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat.

Prepared By:

Alison Brake, CNU-A                              Planner August 8, 2016
Name                                                         Title                                       Date



























City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-31_03, Version: 1

AGENDA CAPTION:

PC-16-31_03 (Blanco Vista Tract A) Consider a request by CSF Civil Group, on behalf of Brookfield

Residential, for approval of a Final Plat for approximately 30.2 acres, more or less, out of the William Ward

League Survey, located east of Blanco Vista Boulevard. (A. Brake)

Meeting date:  August 23, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available: N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Big Picture Infrastructure

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of Mixed

Use. This section is within the single-family portion of the development and provides for the development of

116 residential lots. One new street, Lacey Oak Loop, is proposed. Previously approved Split Rail Drive will be

extended as part of this section. The proposed plat is consistent with development in the PDD. The site is part

of the continued build-out of the Blanco Vista subdivision. The lots shown on the plat will be subject to the

City’s Flood Damage Prevention Ordinance, which requires submission of a floodplain development permit as

well as building one foot above the base flood elevation. Parkland dedication was completed with the initial

phase of this project, and is not required for this individual plat.

The Commission shall determine whether the application for the Final Plat shall be approved, approved with

conditions, or denied.

Staff has reviewed the request and determined that all of the criteria of Section 1.6.5.5 of the Land

Development Code have been met and is recommending approval of the Final Plat as submitted.

City of San Marcos Printed on 8/19/2016Page 1 of 1

powered by Legistar™
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

PC-16-31_03 Final Plat
Blanco Vista, Tract A

Applicant Information:
Agent: CSF Civil Group

3636 Executive Center Drive
Suite 209
Austin, Texas 78731

Property Owner: Brookfield Residential
9737 Great Hills Trail
Suite 260
Austin, Texas 78759

Notification: Notification not required
Type & Name of 
Subdivision:

Final Plat, Blanco Vista, Tract A

Subject Property:
Summary: The subject property is approximately 30.238 acres, more or 

less, and is located east of Blanco Vista Boulevard and north of 
Old Stagecoach Road.

Zoning:

Traffic/ Transportation:

Utility Capacity:

Mixed Use/PDD
The property is east of Blanco Vista Boulevard and directly 
accessed from a new street, Lacey Oak Loop. The plat indicates 
the continuation of Split Rail Drive. Four foot sidewalks will be 
installed as part of the development of this plat.
All utilities and streets will be extended and constructed by the 
applicant.   

Planning Department Analysis:
The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of 
Mixed Use. This section is within the single-family portion of the development and provides for the 
development of 116 residential lots. One new street, Lacey Oak Loop, is proposed. Previously approved 
Split Rail Drive will be extended as part of this section. The proposed plat is consistent with development in
the PDD. The site is part of the continued build-out of the Blanco Vista subdivision. The lots shown on the 
plat will be subject to the City’s Flood Damage Prevention Ordinance, which requires submission of a 
floodplain development permit as well as building one foot above the base flood elevation. Parkland 
dedication was completed with the initial phase of this project, and is not required for this individual plat.
Staff has reviewed the request and determined that the final plat meets the requirements of Section 1.6.5.5 
of the Land Development Code and recommends approval.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial
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The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Final Subdivision Plat. 
The City charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission's decision on platting matters is final and may not be appealed to the City Council. Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat.

Prepared By:

Alison Brake, CNU-A                              Planner August 8, 2016
Name                                                         Title                                       Date





























City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-15-23_04, Version: 1

AGENDA CAPTION:

PC-15-23_04 (Northgate Center 2, Replat) Hold a public hearing and consider a request by James C.

Wilsford, Urban Design Group PC, on behalf of Donald L. Hudgins, JR., General Partner Aquarena Springs

Commercial, LLC, for approval of a replat of 1.82 acres being a portion of Lot 1, Section 3, Interpark East,

establishing Block B, Lot 4, Northgate Center 2, City of San Marcos, Hays County, Texas. (A.Villalobos)

Meeting date:  August 23, 2016

Department:  Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

The applicant is proposing to replat an existing tract being, Lot 1, Section 3, Interpark East, which fronts the

southern portion of Aquarena Springs Drive. The purpose of the plat is to create a legal lot subsequent to a

sale that was accomplished through a metes and bounds description which created an illegal subdivision.

Public Improvement Construction Plans have been submitted to extend water service through the lot in

conjunction with the Northgate Center 1, Final Plat. The applicant has chosen to defer the construction of

these public improvements until after the plat is approved and recorded. Therefore, a Subdivision

Improvement Agreement is required to be approved by the Planning and Zoning Commission.

The Subdivision Improvement Agreement meets the criteria of Section 1.6.6.3 and the plat meets the criteria

of Section 1.6.8.2 of the Land Development Code and staff recommends approval of the plat.

City of San Marcos Printed on 8/19/2016Page 1 of 1

powered by Legistar™

http://www.legistar.com/
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2
Date of Report: 01/27/2015

Subject Property:
Summary: This is a Replat of Lot 1, Section 3, Interpark East. The proposed replat 

will establish Lot 4, Block B, Northgate Center 2.

Traffic / 
Transportation:

This property has frontage on Aquarena Springs Drive.

Utility Capacity: Electric service will be provided by Bluebonnet Electric Cooperative and 
the water and wastewater service will be provided by The City of San 
Marcos.

Parks proposal: Not required.

Zoning:

Surrounding Zoning 
and Land use:

GC – General Commercial

Current Zoning Existing Land Use
N of Property MF-24 Apartment Complex
W of Property GC Gas Station/Convenience 

Store
S of Property GC Vacant Land
E of Property GC Vacant Land

PC-15-23_04, Northgate Center 2
Replat of Lot 1, Section 3, 
Interpark East

Applicant Information:

Applicant: Urban Design Group PC
3660 Stoneridge Road, Ste 101
Austin, TX 78746

Property Owner: Donald L. Hudgins, JR.
722 North Main
Fort Worth, TX 76164

Notification: Notice published in the August 7, 2016 San Marcos Daily Record

Type & Name of 
Subdivision:

Replat of Lot 1, Section 3, Interpark East



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2
Date of Report: 01/27/2015

Planning Department Analysis:

The applicant is proposing a replat of an existing lot to establish a new, legally platted lot along Aquarena 
Springs Drive. The proposed lot currently has access to water and wastewater services. The purpose of 
this replat is to create a legal lot subsequent to a sale that was accomplished through a metes and bounds 
description which created an illegal subdivision. The replat will leave an adjacent remainder tract of 1.8826 
acres.
This plat is associated and adjacent to Northgate Center 1, Final Plat (PC-15-23_04). Public Improvement 
Construction Plans have been approved for water, wastewater, and road improvements to serve the overall 
Northgate development. This plat includes the construction of an 8” water line along the front of the lot 
perpendicular to Aquarena Springs Drive.
The applicant has chosen to defer the construction of these public improvements until after the replat is 
approved and recorded. Per Section 1.6.6.3 of the Land Development Code (LDC), the property owner will 
enter into a subdivision improvement agreement when public improvements are deferred until after final 
plat approval. This agreement includes, but is not limited to, provisions to complete the improvements, 
covenants to warranty the improvements, and provisions for securing the obligations of the agreement. 
Section 1.6.6.3 also states that the Planning and Zoning Commission is the governing body to approve the 
agreement. It has been reviewed for consistency with Section 1.6.6.3 and meets the criteria. 
Staff has reviewed the request and finds the proposed replat and associated Subdivision Improvement 
Agreement meets the criteria of 1.6.6.3 and the plat meets the criteria of 1.6.8.2 of the LDC and 
recommends approval.

Planning Department Recommendation
x Approve as submitted

Approve with conditions or revisions as noted
Alternative
Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Subdivision Replat. The 
City charter delegates all subdivision platting authority to the Planning and Zoning Commission.  The 
Commission's decision on platting matters is final and may not be appealed to the City Council.  Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat.

Prepared By:
Andrea Villalobos   Planning Technician      August 5, 2016
Name                                                         Title                                                            Date





City of San Marcos Subdivision Improvement Agreement
Page 1 of 8

City of San Marcos
Subdivision Improvement Agreement

Subdivision Name: _Northgate Center___________________________________
Developer Name: _Aquarena Springs, LLC_______________________________
Developer Address: _722 N. Main Street___________________________________

_Fort Worth, Texas 76164______________________________
___________________________________________________

Planning Dept. Case No.: _2015-18284_________________________________________

Recitals:
A. The Developer owns the land included in the proposed final plat of the Subdivision, and 

more particularly described on the attached Exhibit A (the “Property”).
B. The Developer desires to develop the Property, and City ordinances and State laws require 

the Developer to complete all on-site and off-site public improvements (the “Public Improvements”) 
associated with the Subdivision.

C. This Agreement is authorized by Section 1.6.6.3 of the City Land Development Code (the 
“LDC”), and is executed to memorialize the Developer’s responsibilities regarding the Public
Improvements.

Agreement:
In consideration of the mutual covenants set forth in this Agreement, the City and the 

Developer agree as follows:
1. Recitals Incorporated. The Recitals are incorporated in this Agreement for all purposes.
2. Parties. The parties to this Agreement are the Developer and the City of San Marcos.
3. Effective Date. This Agreement is effective on the date the Developer signs it (the

“Effective Date”).
4. Construction of Improvements. The Developer agrees to construct and install, at the 

Developer’s expense, all of the Public Improvements in compliance with applicable City ordinances, 
standards, and regulations, and in accordance with the construction plans and specifications approved 
by the City.

5. Security for Completion of Improvements. The Developer agrees to provide and 
continuously maintain security (the “Security”) for the completion of the Public Improvements in 
accordance with Section 1.6.6.4 of the LDC. The Security must be in the amount of 125% of the cost 
estimate for the Public Improvements approved by the City Director of Engineering.

6. Warranty and Maintenance Bond. The Developer agrees to correct all defects in 
materials or workmanship in the Public Improvements for a period of one year after acceptance by the 
City. The Developer agrees to provide a maintenance bond in favor of the City in the amount of 20%
of the cost of the Public Improvements for a period of two years after acceptance by the City.

7. Lien Search Certificate. The Developer agrees to provide, at the time this Agreement is 
executed, a Lien Search Certificate prepared and signed by a title company acceptable to the City 
Attorney. The Lien Search Certificate must identify the property, must name all owners of the 
Property, must name all lienholders having liens against the Property, and must be dated no more than 
10 days prior to the Effective Date. The Lien Search Certificate must be accompanied by a Consent of 
Lienholder signed by an authorized representative of each lienholder identified in the Lien Search 
Certificate. This Agreement will not be accepted without the Lien Search Certificate and the executed 
Consent of Lienholder, if applicable.

8. Acquisition of Property Interests. The Developer agrees to acquire at its expense all 
rights-of-way, easements and other real property interests needed for the construction of the Public 
Improvements, including all off-site improvements, in a manner suitable for dedication of the real 
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property interests to the City. The form of all documents under which real property interests are 
acquired is subject to approval by the City Attorney. The Developer agrees to record each such 
document in the official public records of the county in which the Property is located, and to provide a 
copy of each such recorded document to the City Attorney. 

9. Recording of Plat. Upon completion of all of the following, the City agrees to record the 
final plat of the Subdivision in the official public records of the county in which the Property is 
located:

A. Approval of this Agreement by the City Planning and Zoning Commission. 
B. Approval of the final plat of the Subdivision by the City Planning and Zoning 

Commission.
C. Submission to City of Lien Search Certificate, and executed Consent of Lienholder for 

each lienholder on the Property.
D. Approval of the Security by the City Attorney.
E. Approval by the City Attorney of all conveyance documents for rights-of-way, easements 

and other real property interests needed for the construction of the Public Improvements.
10. Conditions of Draw on Security. The City Director of Engineering may draw upon any

Security upon the occurrence of one or more of the following events:
A. The Developer commenced construction but did not properly construct or complete one or 

more of the Public Improvements, and failed to remedy the construction deficiency within 
a reasonable cure period;

B. The Developer did not renew or replace the Security at least 45 days prior to its expiration
date; or

C. The issuer of the Security, or any third party, has acquired all or any portion of the 
Property through foreclosure or an assignment or conveyance in lieu of foreclosure. 

11. Drawing on the Security; Use of Draws. The City Director of Engineering may draw
upon the Security by submitting a draft to the issuer that complies with the terms governing the draft. 
The draw may be in any amount up to the full amount of the Security. The City agrees to restrict its 
use of funds from draws to purposes associated with the construction, maintenance or repair of the 
Public Improvements. The parties agree that by making a draw, the City does not waive its rights to 
enforce any obligation of the Developer under this Agreement, and the City is not accepting the Public 
Improvements for ownership and maintenance prior to final completion.

12. Right of Entry. The Developer grants to the City and its successors, assigns, agents, 
contractors, and employees, a nonexclusive right and easement to enter the Property to inspect the 
construction of the Public Improvements, and to construct, inspect, maintain, and repair any public 
improvements made on the Property by the City.

13. Remedies. The remedies available to the City in the event of noncompliance by the 
Developer with this Agreement are cumulative in nature. These remedies include, but are not limited 
to, the following:

A. Refusal to approve or record any plat associated with the Subdivision.
B. Refusal to provide or allow utility services to all or any part of the Property.
C. Refusal to accept all or a portion of the Public Improvements for public ownership or 

maintenance.
D. Draws against the Security for construction of the Public Improvements.
E. Injunction against further sale of tracts of land within the Subdivision. 
14. No Third Party Rights. No person or entity who or which is not a party to this 

Agreement has any right of action under this Agreement. Nor does any such person or entity, other 
than the City (including without limitation a trustee in bankruptcy) have any interest in or claim to any 
funds drawn by the City on the Security in accordance with this Agreement.

15. Indemnification. The Developer covenants to indemnify, save, and hold harmless the 
City and its their respective officers, employees, and agents from, and against, all claims, 
demands, actions, damages, losses, costs, liabilities, expenses and judgments recovered from or 
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asserted on account of injury or damage to persons or property loss or damage arising in 
connection with construction performed by or on behalf of the Developer on the Property.

16. Miscellaneous. A. The Developer may assign its rights and obligations under this 
Agreement to a purchaser of all or part of the Property, if the Developer delivers written notice of the 
assignment to the City accompanied by an assignment agreement under which the assignee accepts all 
of the Developer’s obligations under this Agreement and submits new Security for the Public 
Improvements in a form acceptable to the City Attorney. Any other assignment by a Party of rights or 
obligations under this Agreement will require the written approval of the other Party.

B. This Agreement, including appendices and referenced attachments, constitutes the entire 
agreement between the City and the Developer on this subject and supersedes all other proposals, 
presentations, representations, and communications, whether oral or written, between the parties. This 
Agreement may be amended only by a written document that is duly approved and executed by all 
parties.

C. In the event any section, subsection, paragraph, sentence, phrase or word is held invalid for
any reason, the balance of this Agreement will remain in effect and will be read as if the parties 
intended at all times not to include the invalid section, subsection, paragraph, sentence, phrase or 
word.

D. This agreement shall be governed by the laws of the State of Texas. Exclusive venue for 
any legal dispute arising under this agreement shall be in Hays County, Texas. The City’s execution of 
and performance under this Agreement will not act as a waiver of any immunity of the City to suit or 
liability under applicable law. The parties acknowledge that the City, in executing and performing this 
Agreement, is a governmental entity acting in a governmental capacity.

E. Notices required by this Agreement will be provided by the parties to one another by 
certified mail, return receipt requested, or by confirmed facsimile transmission, to the following 
addresses:

To the City: To the Developer:
City Manager __Donald L. Hodgins Jr.____________
City of San Marcos __Aquarena Springs LLC___________
630 E. Hopkins __722 N. Main St,_________________
San Marcos, TX  78666 __Fort Worth, TX. 76164___________
Fax:  512/396-4656 Fax:  _______________

If a party changes its address or facsimile number for notice purposes, it will provide written notice of 
the new address to the other party within 10 days of the change.

F. In the event that the performance by either party of any of its obligations under this contract 
is interrupted or delayed by events outside of their control such as acts of God, war, riot, or civil 
commotion, then the party is excused from such performance for the period of time reasonably 
necessary to remedy the effects of the events.

G. This Agreement constitutes a covenant running with the title to the Property, and the 
provisions of this Agreement are binding on the Developer and on all successors and assigns of the 
Developer.

Executed by the parties to be Effective on ____________________________

[signatures on following page]
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City of San Marcos, Texas

By:____________________________
Jared Miller, City Manager

This instrument was acknowledged before me on ___________________, 201___ by Jared 
Miller, known personally by me to be the City Manager of the City of San Marcos, on behalf of the 
City of San Marcos.

Notary seal: _________________________________
Notary Public, State of Texas

Developer:
_Aquarena Springs LLC________________________________

By:______________________________
      Signature
_Donald L. Hudgins, JR. President________________________
Printed name, title

This instrument was acknowledged before me on _______________________ by 
_____________________, known personally by me to be the _____________________ of 
______________________.

Notary Seal:
___________________________________
Notary Public, State of ______________
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Consent of Lienholder to
Subdivision Improvement Agreement

Subdivision Name: _ Northgate Center ___________________________________
Developer Name: _ Aquarena Springs, LLC _______________________________
Developer Address: _722 N. Main Street ___________________________________

_ Fort Worth, Texas 76164______________________________
____________________________________________________

Lienholder Name: ____________________________________________________
Lienholder Address: ____________________________________________________

____________________________________________________
____________________________________________________

Recitals:
A. The Developer is the owner of the property described in the attached and incorporated 

Exhibit A (“Property”).
B. The Lienholder is the lienholder of the Property under the terms and conditions of the 

following document(s):
Deed of Trust dated ______, from the Developer to ______________________, Trustee, 
securing the payment of a promissory note payable to the Lienholder. The Deed of Trust is 
recorded in Volume ____, page ____ of the Official Public Records of
___________________ County, Texas.
C. The Developer has requested that the City of San Marcos (the “City”) approve and execute

a Subdivision Improvement Agreement with the Developer governing installation of all on-site and 
off-site public improvements (the “Public Improvements”) associated with the Subdivision.

Agreement:
In consideration of $10.00 and other good and valuable consideration, the receipt and 

sufficiency of which is acknowledged, the Lienholder agrees as follows:
1. The Lienholder consents to the execution of the Subdivision Improvement Agreement and the 

rights and obligations of the Developer set out therein.
2. The Lienholder subordinates its lien rights on this Property to the rights and interests of the 

City under the Subdivision Improvement Agreement, and the Lienholder agrees that any 
foreclosure by the Lienholder of its liens will not extinguish City’s rights and interests in the 
Subdivision Improvement Agreement.

The undersigned has the authority to bind the Lienholder, and that all corporate acts necessary to bind 
the Lienholder have been taken.

Executed on _____________________________

Lienholder:
________________________________________ 

By:_____________________________________

________________________________________
Printed name, title
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This instrument was acknowledged before me on _______________________ by 
_____________________, known personally by me to be the _____________________ of 
______________________.

Notary Seal:
___________________________________
Notary Public, State of ______________



City of San Marcos Subdivision Improvement Agreement
Page 7 of 8

EXHIBIT A:
METES AND BOUNDS DESCRIPTION OF PROPERTY

DESCRIBING AN 11.74 ACRE TRACT OF LAND BEING A PORTION OF THE 
JUAN MARTIN DE VERMENDI LEAGUE NO. 2, HAYS COUNTY, TEXAS, 
SAID 11.74 ACRE TRACT OF LAND ALSO BEING A PORTION OF THE 
FOLLOWING TWO TRACTS OF LAND:
1) 17.035 ACRE TRACT DESCRIBED IN A WARRANTY DEED WITH 

VENDOR’S LIEN TO LEMENS RIVER ROAD, INC, THE HAYS 50 
CORPORATION AND DAVID J. LISS AND RICHARD S. KEMP 
EXECUTED ON JUNE 29, 1985 AND RECORDED IN VOLUME 534 PAGE 
390, DEED RECORDS OF SAID COUNTY,

2) LOT 1, SECTION 3, INTERPARK EAST, A SUBDIVISION RECORDED IN 
BOOK 2 PAGE 395, PLAT RECORDS OF SAID COUNTY,

SAID 11.74 ACRE TRACT BEING DESCRIBED AS 11.80 ACRES, SAVE AND 
EXCEPT ALL OF THAT CERTAIN 0.055 OF AN ACRE TRACT OF LAND 
DESCRIBED IN A DEED TO UNITED GAS PIPE LINE COMPANY 
EXECUTED ON MARCH 3, 1962 AND RECORDED IN VOLUME 190 PAGE 
379, DEED RECORDS OF SAID COUNTY, SAID 11.80 ACRE TRACT OF 
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND 
BOUNDS AS FOLLOWS:

BEGINNING, at an iron rod found at the northern most west corner of said 17.035 acre tract, same 
being the north corner of Lot 1, San Marcos Glass Company Subdivision, a subdivision recorded in 
Book 11 Page 22, Plat Records of said County and in the southeast right-of-way line of Interstate 
Highway No. 35 (R. O. W. varies);

THENCE, with the northern most northwest line of said 17.035 acre tract, same being the southeast 
line of said Interstate Highway No. 35, the following two courses:
1) Along a curve to the right having a radius of 1095.92 feet, an arc length of 339.87 feet, a central 

angle of 17°46’07” and a chord which bears N50°39’31”E, 338.51 feet to an iron rod with cap 
stamped UDG set;

2) Along a curve to the left having a radius of 622.96 feet, an arc length of 343.41 feet, a central 
angle of 31°35’04” and a chord which bears N46°50’02”E, 339.08 feet to an iron rod found at 
the north corner of said 17.035 acre tract, same being the west corner of Lot 1, Section 5, 
Interpark East, a subdivision recorded in Book 4 Page 246, Plat Records of said County;

THENCE, with the northeast line of said 17.035 acre tract, same being the southwest line of said 
Lot 1, S48°12’43”E, 253.51 feet to an iron rod with cap stamped UDG set at the south corner of 
said Lot 1, same being the west corner of Lot 1, Section 3, Interpark East, a subdivision recorded in 
Book 2 Page 395, Plat Records of said County;

THENCE, with the southeast line of said Lot 1, Section 5, same being the northwest line of said Lot 
1, Section 3, N42°50’31”E, 217.43 feet to an iron rod found at the east corner of said Lot 1, Section 
5, 
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same being the north corner of said Lot 1, Section 3 and in the southwest right-of-way line of 
Aquarena Springs Drive (60’ R. O. W.);

THENCE, with the northeast line of said Lot 1, Section 3, same being the southwest line of said 
Aquarena Springs Drive, the following three courses:
1) Along a curve to the right having a radius of 574.61 feet, an arc length of 120.97 feet, a central 

angle of 12°03’44” and a chord which bears S54°29’55”E, 120.75 feet to an iron rod found;
2) S48°19’50”E, 160.00 feet to an iron rod with cap stamped UDG set;
3) Along a curve to left having a radius of 2560.00 feet, an arc length of 60.95 feet, a central angle 

of 1°21’51” and a chord which bears S49°00’38”E, 60.95 feet to an iron rod found;

THENCE, through the interior of said Lot 1, Section 3, S40°21’12”W, 231.06 feet to an iron rod 
with cap stamped UDG set in the southwest line of said Lot 1, Section 3, same being the northeast 
line of said 17.035 acre tract;

THENCE, through the interior of said 17.035 acre tract, the following three courses:
1) S40°18’43”W, 41.31 feet to an iron rod with cap stamped UDG set;
2) Along a curve to the right having a radius of 470.00 feet, an arc length of 368.38 feet, a central 

angle of 44°54’26” and a chord which bears S62°48’07”W, 359.02 feet to an iron rod found;
3) S42°26’39”W, 436.35 feet to an iron rod found in the northeast line of that certain 30.0 acre 

tract of land described in a deed to the City of San Marcos as described in Volume 148 Page 
138, Deed Records of said County, same being the northeast line of Lot 2, Davis Lane 
Subdivision, a subdivision recorded in Book 14 Page 22, Plat Records of said County;

THENCE, with the southern most southwest line of said 17.035 acre tract, same being the northeast 
line of said Lot 2, N47°35’45”W, 419.24 feet to an iron rod found at the southern most west corner 
of said 17.035 acre tract, same being the south corner of said Lot 1, San Marcos Glass Company 
Subdivision;

THENCE, with the southern most northwest line of said 17.035 acre tract, same being the southeast 
line of said Lot 2, N34°01’53”E, 147.97 feet to an iron rod found;

THENCE, with the northern most southwest line of said 17.035 acre tract, same being the northeast 
line of said Lot 2, N53°53’49”W, 114.98 feet to the POINT OF BEGINNING and containing 11.80 
acre of land, SAVE AND EXCEPT said 0.055 of an acre leaving a net area of 11.74 acres.







































City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ZC-16-10, Version: 1

AGENDA CAPTION:

ZC-16-10 (Springtown Mall) Hold a public hearing and consider a request by Humpty Dumpty SSM, Ltd for a

zoning change from “GC” General Commercial to “VMU” Vertical Mixed Use for 6.57 acres, more or less out of

a portion of Springtown VI, lot 5. (T. Carpenter)

Meeting date:  August 23, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The subject property is approximately 6.57 acres out of the Springtown Mall. The site is located on IH 35 near

Springtown Way and Thorpe Lane. The site is currently zoned General Commercial (GC) and the applicant is

requesting to rezone to Vertical Mixed Use in order to integrate first floor retail and loft apartments into the

mixed use development. The applicant has indicated that the site has been configured into an irregular shaped

lot due to lease agreements with their current tenants. This property is located in the Midtown High Intensity

area as designated on the Preferred Scenario Map. VMU is an allowable zoning classification in the Midtown

High Intensity area.

The applicant proposes development of a mixed-use product which includes approximately 30,000 square feet

of ground-floor retail and a student housing component of 184 loft apartments consisting of 459 bedrooms.

Residential density of the site with the proposed unit count is ≈ 32.4 units/acre. The overall height of the

building would be 4 stories. This section of the development is shown to be oriented toward the interior of the

lot.

Staff finds this land use is consistent with the Comprehensive Plan Elements and recommends approval.
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Zoning Change
ZC-16-10
200 Springtown Way

Summary:  The applicant is requesting a zoning change from General Commercial (GC)
to Vertical Mixed Use (VMU) for 6.57acres

Applicant: Humpty Dumpty SSM, Ltd.
500 W 5th Street, Suite 700
Austin, TX 78701

Property Owners: Humpty Dumpty SSM, Ltd.
500 W 5th Street, Suite 700
Austin, TX 78701

Notification:

Response:

On July 29, 2016 personal notifications of the public hearing were mailed to 
all property owners within 200 feet of the subject property. Additionally, 
signs were posted on the site. 
There have been no citizen comments as of the staff report date.

Property/Area Profile:

Legal Description: Approximately 6.57 acres out of a portion of Springtown VI, Lot 5.
Location: 200 Springtown Way
Existing Use of Property: Big Box Retail (Vacant)
Proposed Use of 
Property:

Vertical Mixed Use
Preferred Scenario Map: High Intensity – Midtown 
Existing Zoning: General Commercial (GC)
Proposed Zoning: Vertical Mixed Use (VMU)
Utility Capacity: The property is served by water and wastewater.  

Sector:

Area Zoning and Land 
Use Pattern:

Sector Seven (7)
Zoning Existing 

Land Use
Preferred 
Scenario

N of Property GC Parking Lot High Intensity
S of Property GC Strip Retail High Intensity
E of Property GC Big Box Retail High Intensity
W of Property GC Restaurant High Intensity 
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Case Summary

The subject property is approximately 6.57 acres out of the Springtown Mall. The site is located 
on IH 35 near Springtown Way and Thorpe Lane. The site is currently zoned General 
Commercial (GC) and the applicant is requesting to rezone to Vertical Mixed Use in order to 
integrate first floor retail and loft apartments into the mixed use development. The applicant has 
indicated that the site has been configured into an irregular shaped lot due to lease agreements 
with their current tenants. This property is located in the Midtown High Intensity area as 
designated on the Preferred Scenario Map. VMU is an allowable zoning classification in the 
Midtown High Intensity area.
Springtown mall has been largely vacant since the relocation of its anchor tenants – Target, JC 
Penny, and Best Buy – in the late 2000’s. Wanting to promote redevelopment of the site to 
create jobs and increase tax revenues, City Council approved an Economic Development 
Incentive Agreement for the property to promote redevelopment of the site into a “Class A” retail 
shopping center. This agreement waived several development standards including; impervious 
cover limitations, landscaping, material standards, sidewalk requirements, and certain sign 
standards. Additionally, the agreement offered tax incentives for the development. Through this 
agreement the owners, Endeavor Real Estate Group, agreed to make an additional capital 
investment in the site of at least $14-million. 
The applicant proposes development of a mixed-use product which includes approximately 
30,000 square feet of ground-floor retail and a student housing component of 184 loft apartments 
consisting of 459 bedrooms. Residential density of the site with the proposed unit count is ≈ 32.4 
units/acre. The overall height of the building would be 4 stories. This section of the development 
is shown to be oriented toward the interior of the lot. 
Springtown Mall currently consists of multiple platted lots. If this request is approved by City 
Council, the property will be replatted to match the zoning boundary lines presented.
Planning Department Analysis

The subject property is located within the Midtown High Intensity area. Vision San Marcos 
Comprehensive Plan provides the following description of the future vision for Midtown:

“Because of its central location and accessibility, Midtown will be a high-density 
mixed use area, possibly the densest area in San Marcos, with housing for 
many household types. Midtown residents will have easy access to services, 
city facilities, the University, and the San Marcos River. They will have the most 
diverse options for transportation including transit connections to the University 
and the rest of the city.” 

The Land Development Code provides the following description of Vertical Mixed Use Districts:
“The VMU, Vertical Mixed Use District, is intended to provide for a mixture of 
retail, office, and dense residential uses in close proximity to enable people to 
live, work, and purchase necessities in a single location. It is not the purpose of 
this zoning district to permit or encourage properties to be converted to 
exclusively commercial or multi-family use.”
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The zoning change request has been reviewed using The Comprehensive Master Plan, Vision 
San Marcos: A River Runs Through Us as well as the guidance criteria in Section 1.5.1.5 of the 
Land Development Code. A review worksheet is attached to this report which details the analysis 
of the zoning change using Comprehensive Plan Elements. 
It is important to note on the Comprehensive Plan worksheet that there are two items in the Land 
Use Suitability table that stand out. The first is the Soils category, which rates the soil beneath 
this lot as a category 4 soil. This means that it will be more difficult, and more expensive to 
construct heavier structures due to the soil conditions. Secondly the Watershed category is rated
a level 5, due to the fact that this property is located within the Sewell Park Watershed. The 
Comprehensive Plan and Preferred Scenario anticipated denser development in the Sewell Park 
Watershed due to the location of Midtown. The site is currently almost 100% impervious cover.
Staff finds this land use amendment request is consistent with the Comprehensive Plan Elements 
as summarized below:

 The property is located within the Midtown High Intensity district on the Preferred Scenario 
Map;

 The property being considered for rezoning is located in a moderately constrained area 
according to the Land Use Suitability Map;

 The subject property is not located in a wastewater or water “hot spot”. Water and 
wastewater service are available to the subject property; however, depending on the 
density the developer wishes to achieve they may be required to increase the size of the 
existing water and wastewater lines.

 While a Traffic Impact Analysis is not required for a Zoning Change, staff has some 
concern with how the proposed development will impact traffic in the area, as well as traffic 
patterns on the Springtown site. The Travel Demand Model (TDM) shows Thorpe Lane 
remains an A for Daily Level of Service (LOS), only dropping to a B LOS during the future 
peak. The Southbound IH-35 Frontage Road Daily LOS does deteriorate from a C & D to 
an F, while the Peak LOS remains an F. 

In addition, the criteria of this proposed change to the LDC criteria is detailed below:
Evaluation

Criteria (LDC 1.5.1.5)
Consistent Inconsistent Neutral

X

The proposed change implements the policies of the 
adopted Master Plan, including the land use 
classification on the Future Land Use Map and any 
incorporated sector plan maps

The change is consistent with the Preferred Scenario Map 
and Comprehensive Plan Elements in Vision San Marcos.
See the analysis above and the attached Comprehensive 
Plan Worksheet.

X
Consistency with any development agreement in 
effect

X
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Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral
Whether the uses permitted by the proposed change 
and the standards applicable to such uses will be 
appropriate in the immediate area of the land to be 
reclassified 

The zoning designation of Vertical Mixed Use is consistent 
with the designation of surrounding parcels which are 
multifamily and commercial districts.

          
X Whether the proposed change is in accord with any 

existing or proposed plans for providing public 
schools, streets, water supply, sanitary sewers, and 
other public services and utilities to the area 

The property is within the City’s water and wastewater 
service area. Depending on the desired density, the 
developer may need to increase the size of the water and 
wastewater lines servicing this site.

           X
Other factors which substantially affect the public 
health, safety, morals, or general welfare 

None noted.
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Additionally, the Commission should consider:
(1) Is the property suitable for use as presently zoned?

Staff evaluation: The property is currently developed as a big box retail center. However, 
the current zoning category does not permit the density and mixture of uses envisioned 
by the Comprehensive Plan.

(2) Has there been a substantial change of conditions in the neighborhood surrounding the 
subject property? 
Staff evaluation: Uptown Square, a 316-unit student housing development was completed 
in 2015. Also, vacancies at the existing Springtown Mall site are beginning to fill. 

(3) Will the proposed rezoning address a substantial unmet public need?
Staff evaluation: Approval of this zoning change would allow the property to develop 
according to the vision of the Comprehensive Plan, which states that the community 
needs diversified housing options (Neighborhood and Housing Goal 3), and high density 
mixed use development in the intensity zones (Land Use Goal 2).  

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause 
a substantial detriment to the surrounding lands?
Staff evaluation: No, there is no special benefit to the landowner as the proposed zoning 
district meets the intent of the Comprehensive Plan’s vision.

(5) Will the proposed rezoning serve a substantial public purpose?
Staff evaluation: The rezoning does serve a substantial public purpose as it furthers the 
goals and vision of the Comprehensive Plan. 

Staff provides this information with recommendation of approval for the zoning change 
request.
The Commission's Responsibility:
The Commission is required by law to hold a public hearing and receive public comment regarding 
the proposed zoning. After considering the public input, the Commission is charged with making 
an advisory recommendation to the City Council regarding the request. The City Council will 
ultimately decide whether to approve or deny the zoning change request. The Commission’s 
advisory recommendation to the Council is a discretionary decision.  

Prepared by:
Tory Carpenter         Planner July 27, 2016
Name Title Date



ZC-16-10 (200 Springtown Way) Zoning Change Review (By Comp Plan Element)

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix
YES NO

(map amendment required)
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix?

X

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies
STRATEGY SUMMARY Supports Contradicts Neutral

Preparing the 21st

Century Workforce
Provides / Encourages educational 
opportunities

Applicant has not 
indicated that educational 
facilities will be included.

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation

Provides / Encourages land, 
utilities and infrastructure for 
business

Applicant has not 
indicated that 

infrastructure will be 
extended.

The Community of 
Choice

Provides / Encourages safe & 
stable neighborhoods, quality 
schools, fair wage jobs, community 
amenities, distinctive identity 

The applicant proposed 
retail-level jobs and 

services.

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints
1

(least)
2 3

(moderate)
4 5

(most)
Level of Overall Constraint X X

Constraint by Class 
Cultural X
Edwards Aquifer X
Endangered Species X
Floodplains X
Geological X
Slope X
Soils X X
Vegetation X
Watersheds X
Water Quality Zone X

ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results
Located in Subwatershed: Sewell Park



0-25% 25-50% 50-75% 75-100% 100%+
Modeled Impervious Cover Increase Anticipated for 
watershed X

Notes: The Sewell subcatchment will have a higher overall impervious cover with the Preferred Scenario 
(58%) compared to the trend scenario (53%). Most of the changes with the Preferred Scenario will occur 
on previously developed urban areas. This means that developments for the Preferred Scenario, such as 
the midtown area, will have a high amount of impervious cover. The increase in impervious cover with 
the Preferred Scenario could result in a 7 percent increase of TSS with a similar increase in bacteria (8.8%) 
generally during rain events.   

NEIGHBORHOODS – Where is the property located
CONA Neighborhood(s): Millview West
Neighborhood Commission Area(s): 7
Neighborhood Character Study Area(s): N/A

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation
A B C D F

Existing Daily LOS                         Thorpe Lane
                                                        Southbound IH-35 Frontage Road

X
X X

Existing Peak LOS                         Thorpe Lane
                                                        Southbound IH-35 Frontage Road

X
X

Preferred Scenario Daily LOS     Thorpe Lane
                                                        Southbound IH-35 Frontage Road

X
X

Preferred Scenario Peak LOS     Thorpe Lane
                                                        Southbound IH-35 Frontage Road

X
X

The Transportation Demand Model shows that Thorpe Lane remains at a level of service A for the Daily LOS, 
however it drops form an A to a B LOS in the Preferred Scenario Peak LOS. The TDM shows a deterioration of the 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure
YES NO

Will Parks and / or Open Space be Provided? X
Will Trails and / or Green Space Connections be Provided? X

Maintenance / Repair Density Low
(maintenance)

Medium High
(maintenance)

Wastewater  Infrastructure X
Water  Infrastructure X

Public Facility Availability
YES NO

Parks / Open Space within ¼ mile (walking distance)? X
Wastewater service available? X
Water service available? X



Daily LOS from a C & D to an F on the Southbound IH 35 Frontage Road. Additionally Southbound IH-35 Frontage 
Road remains at an F level LOS in the Preferred Scenario Peak LOS. Jackson Lane is not represented in the TDM as it 
is a relatively minor street.

N/A Good Fair Poor
Sidewalk Availability (Required to build.) X

YES NO
Adjacent to existing bicycle lane? X
Adjacent to existing public transportation route? X
Notes: 
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San Marcos, TX 78666

File #: CUP-16-23, Version: 1

AGENDA CAPTION:

CUP-16-23 (Springtown Mall Purpose-Built Student Housing) Hold a public hearing and consider a request by

Humpty Dumpty SSM, Ltd for a Conditional Use Permit to allow purpose-built student housing at the site

located at 200 Springtown Way.

Meeting date:  August 23, 2016

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name: N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

Purpose built student housing was added to the Land Development Code as a land use on August 2, 2016.

The use is defined as “one or more buildings, each containing two or more living units that are designed,

marketed, or used for the primary purpose of housing college students.” This use is conditional in Vertical

Mixed Use which is the reason for this request.  CUP requests for purpose built student housing are voted on

by City Council after a recommendation by the Planning and Zoning Commission.

The applicant is proposing a mixed-use development which includes approximately 30,000 square feet of

ground-floor retail and a student housing component of 184 loft apartments consisting of 459 bedrooms.

Residential density of the site with the proposed unit count is ≈ 32.4 units/acre. This section of the

development is shown to be oriented toward the interior of the lot.

Staff has analyzed the request and recommends approval of the Conditional use permit with the following

condition:

1. That the Conditional Use Permit become effective upon approval of the zoning change for the property

to Vertical Mixed Use.

City of San Marcos Printed on 8/19/2016Page 1 of 1
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prepared for or be suitable for legal, engineering, or surveying
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CUP-16-23
Conditional Use Permit                           
Springtown: Purpose Built Student Housing
200 Springtown Way

Subject Property:

Legal Description: Approximately 6.57 acres out of a portion of Springtown VI, Lot 5.
Location: 200 Springtown Way
Existing Use of Property: Big Box Retail (Vacant)
Proposed Use of Property: Mixed Use
Preferred Scenario Map: High Intensity – Midtown 
Existing Zoning: General Commercial  (GC)
Proposed Zoning: Vertical Mixed Use (VMU)
Sector: Sector Seven (7)
Zoning and Land Use 
Pattern:

Zoning Existing 
Land Use

Preferred 
Scenario

N of Property GC Parking Lot High Intensity
S of Property GC Strip Retail High Intensity
E of Property GC Big Box Retail High Intensity
W of Property GC Restaurant High Intensity 

Applicant Information:

Applicant: Humpty Dumpty SSM, Ltd.
500 W 5th Street, Suite 700
Austin, TX 78701

Property Owner: Humpty Dumpty SSM, Ltd.
500 W 5th Street, Suite 700
Austin, TX 78701

Applicant Request: A Conditional Use Permit to allow purpose built student housing in 
a Vertical Mixed-Use district located at 200 Springtown Way

Notification Public hearing notification mailed August 12, 2016
Response: None to date



Code Requirements:

This request is for a Conditional Use Permit (CUP) for purpose-built student housing for a 
property with a proposed zoning of Vertical Mixed Use. This student housing product would be 
incorporated with a mixed use development on this site. 
Purpose built student housing was added to the Land Development Code as a land use on 
August 2, 2016. The use is defined as “one or more buildings, each containing two or more 
living units that are designed, marketed, or used for the primary purpose of housing college 
students.” This use is conditional in Vertical Mixed Use which is the reason for this request. 
CUP requests for purpose built student housing are voted on by City Council after a 
recommendation by the Planning Commission. 
Background

The subject property is approximately 6.57 acres out of the Springtown Mall. The site is located 
on IH 35 near Springtown Way and Thorpe Lane.
Springtown mall has been largely vacant since the relocation of its anchor tenants – Target, JC 
Penny, and Best Buy – in the late 2000’s. Wanting to promote redevelopment of the site to 
create jobs and increase tax revenues, City Council approved an Economic Development 
Incentive Agreement for the property to promote redevelopment of the site into a “Class A” retail 
shopping center. Through this agreement the owners, Endeavor Real Estate Group, agreed to 
make an additional capital investment in the site of at least $14-million.
The applicant proposes development of a mixed-use product which includes approximately 
30,000 square feet of ground-floor retail and a student housing component of 184 loft apartments 
consisting of 459 bedrooms. Residential density of the site with the proposed unit count is ≈ 32.4 
units/acre. This section of the development is shown to be oriented toward the interior of the lot. 
This request is being heard concurrently with a separate CUP for a height increase to 5 stories, 
and a Zoning Change request for Vertical Mixed Use: CUP-16-24 & ZC-16-10. 
Comments from Other Departments:

There have been no comments from other departments.
Planning Department Analysis:

Evaluation of a request for a CUP is subject to the criteria in Section 1.5.7.5 of the LDC 
concerning impacts of the use on surrounding properties. 

1. The proposed use at the specified location is consistent with the policies 
embodied in the adopted Master Plan;

o The subject property is located within the Midtown High Intensity area. 
Vision San Marcos Comprehensive Plan provides the following description 
of the future vision for Midtown:
“Because of its central location and accessibility, Midtown will be a high-
density mixed use area, possibly the densest area in San Marcos, with 
housing for many household types. Midtown residents will have easy 



access to services, city facilities, the University, and the San Marcos River. 
They will have the most diverse options for transportation including transit 
connections to the University and the rest of the city.”

2. The proposed use is consistent with the general purpose and intent of the 
applicable zoning district regulations;

o The Land Development Code provides the following description of Vertical 
Mixed Use Districts:
“The VMU, Vertical Mixed Use District, is intended to provide for a mixture 
of retail, office, and dense residential uses in close proximity to enable 
people to live, work, and purchase necessities in a single location. It is not 
the purpose of this zoning district to permit or encourage properties to be 
converted to exclusively commercial or multi-family use.”

3. The proposed use is compatible with and preserves the character and 
integrity of adjacent developments and neighborhoods, and includes 
improvements either on-site or within the public rights-of-way to mitigate 
development related adverse impacts, such as traffic, noise, odors, visual 
nuisances, drainage or other similar adverse effects to adjacent 
development and neighborhoods;

o Current surrounding uses include various forms of retail. Staff considers 
this mixed use development to be consistent with surrounding uses. 
Additionally, the property owner is working directly with adjacent tenants to 
ensure there is no detrimental impact.  

4. The proposed use does not generate pedestrian and vehicular traffic which 
will be hazardous or conflict with the existing and anticipated traffic in the 
neighborhood;

o Staff has determined that the project will not generate hazardous traffic of 
a vehicular or pedestrian nature. 

5. The proposed use incorporates roadway adjustments, traffic control devices 
or mechanisms, and access restrictions to control traffic flow or divert traffic 
as may be needed to reduce or eliminate development generated traffic on 
neighborhood streets;

o At this time, the need for any additional improvements has not been 
identified. 

6. The proposed use incorporates features to minimize adverse effects, 
including visual impacts, of the proposed conditional use on adjacent 
properties; and

o The site will be developed in accordance with the Development Incentive 
Agreement for the property. 

7. The proposed use meets the standards for the zoning district, or to the extent 
variations from such standards have been requested, that such variations 
are necessary to render the use compatible with adjoining development and 
the neighborhood.



o At this time the development is meeting the standards established in the 
zoning district. Any variations will be addressed as needed.

Staff has analyzed the request and recommends approval of the Conditional use permit with 
the following conditions:

(1) That the Conditional Use Permit become effective upon approval of the zoning 
change for the property to Vertical Mixed Use. 

The Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the 
proposed CUP.  After considering public input, the Commission is charged with making a 
recommendation to the City Council on the Permit. The City Council will consider the 
recommendation of the Commission and finally decide the request for the CUP.  
The Commission may recommend approval, approval with conditions or modifications or denial
the permit.  In evaluating the impact of the proposed conditional use on surrounding properties, 
the Commission, pursuant to Section 1.5.7.5 of the LDC, should consider the extent to which:

1. The proposed use at the specified location is consistent with the policies embodied in the 
adopted Comprehensive Plan;

2. The proposed use is consistent with the general purpose and intent of the applicable 
zoning district regulations;

3. The proposed use is compatible with and preserves the character and integrity of adjacent 
developments and neighborhoods, and includes improvements either on-site or within the 
public rights-of-way to mitigate development related adverse impacts, such as traffic, 
noise, odors, visual nuisances, drainage or other similar adverse effects to adjacent 
development and neighborhoods;

4. The proposed use does not generate pedestrian and vehicular traffic which will be 
hazardous or conflict with the existing and anticipated traffic in the neighborhood;

5. The proposed use incorporates roadway adjustments, traffic control devices or 
mechanisms, and access restrictions to control traffic flow or divert traffic as may be 
needed to reduce or eliminate development generated traffic on neighborhood streets;

6. The proposed use incorporates features to minimize adverse effects, including visual 
impacts, of the proposed conditional use on adjacent properties; and

7. The proposed use meets the standards for the zoning district, or to the extent variations 
from such standards have been requested, that such variations are necessary to render 
the use compatible with adjoining development and the neighborhood.

The Commission may recommend such conditions it deems necessary to mitigate adverse effects 
of the proposed use and to carry out the intent of the Code.
Prepared by:
Tory Carpenter                Planner August 19, 2016
Name Title Date
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File #: CUP-16-24, Version: 1

AGENDA CAPTION:

CUP-16-24 (Springtown Mall Height Increase) Hold a public hearing and consider a request by Humpty

Dumpty SSM, Ltd for a Conditional Use Permit to allow building height over 4 stories at the site located at 200

Springtown Way.

Meeting date:  August 23, 2016

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name: N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

This request is for a Conditional Use Permit (CUP) to increase the allowable height in a Vertical Mixed use

zoning district to 5 stories. Per table 4.1.6.1 of the Land Development Code, 4 stories is allowed by right in

these zoning districts and taller structures may be approved by CUP upon recommendation by the Planning &

Zoning Commission and approval by City Council.

The applicant proposes development of a mixed-use product which includes approximately 30,000 square feet

of ground-floor retail and a student housing component of 184 loft apartments consisting of 459 bedrooms.

Residential density of the site with the proposed unit count is ≈ 32.4 units/acre. This section of the

development is shown to be oriented toward the interior of the lot.

Staff has analyzed the request and recommends approval of the Conditional use permit with the following

condition:

1. That the Conditional Use Permit become effective upon approval of the zoning change for the property

to Vertical Mixed Use.

City of San Marcos Printed on 8/19/2016Page 1 of 1
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CUP-16-24Springtown Mall
Height Increase200 Springtown Way
Map Date: 8/11/2016

This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.
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CUP-16-24
Springtown Mall
Height Increase200 Springtown Way
Map Date: 8/16/2016

This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.

^

´
0 500 1,000250 FeetSite Location



CUP-16-24
Conditional Use Permit                           
Springtown 
Height Increase
200 Springtown Way

Subject Property:

Legal Description: Approximately 6.57 acres out of a portion of Springtown VI, Lot 5.
Location: 200 Springtown Way
Existing Use of Property: Big Box Retail (Vacant)
Proposed Use of Property: Mixed Use
Preferred Scenario Map: High Intensity – Midtown 
Existing Zoning: General Commercial  (GC)
Proposed Zoning: Vertical Mixed Use (VMU)
Sector: Sector Seven (7)
Zoning and Land Use 
Pattern:

Zoning Existing 
Land Use

Preferred 
Scenario

N of Property GC Parking Lot High Intensity
S of Property GC Strip Retail High Intensity
E of Property GC Big Box Retail High Intensity
W of Property GC Restaurant High Intensity 

Applicant Information:

Applicant: Humpty Dumpty SSM, Ltd.
500 W 5th Street, Suite 700
Austin, TX 78701

Property Owner: Humpty Dumpty SSM, Ltd.
500 W 5th Street, Suite 700
Austin, TX 78701

Applicant Request: A Conditional Use Permit to allow 5 stories for a mixed-use 
development at 200 Springtown Way.

Notification Public hearing notification mailed August 12, 2016
Response: None to date



Code Requirements:

This request is for a Conditional Use Permit (CUP) to increase the allowable height in a Vertical 
Mixed use zoning district. Per table 4.1.6.1 of the Land Development Code, 4 stories is allowed 
by right in these zoning districts and taller structures may be approved by CUP upon 
recommendation by the Planning & Zoning Commission and approval by City Council. 
Background

The subject property is approximately 6.57 acres out of the Springtown Mall. The site is located 
on IH 35 near Springtown Way and Thorpe Lane.
Springtown mall has been largely vacant since the relocation of its anchor tenants – Target, JC 
Penny, and Best Buy – in the late 2000’s. Wanting to promote redevelopment of the site to 
create jobs and increase tax revenues, City Council approved an Economic Development 
Incentive Agreement for the property to promote redevelopment of the site into a “Class A” retail 
shopping center. Through this agreement the owners, Endeavor Real Estate Group, agreed to 
make an additional capital investment in the site of at least $14-million.
The applicant proposes development of a mixed-use product which includes approximately 
30,000 square feet of ground-floor retail and a student housing component of 184 loft apartments 
consisting of 459 bedrooms. Residential density of the site with the proposed unit count is ≈ 32.4 
units/acre. This section of the development is shown to be oriented toward the interior of the lot. 
The developer has not supplied building elevations or proposed building materials at the time of 
this report. This request is being heard concurrently with a separate CUP for a purpose built 
student housing, and a Zoning Change request for Vertical Mixed Use: CUP-16-23 & ZC-16-10. 
Comments from Other Departments:

There have been no comments from other departments.
Planning Department Analysis:

Evaluation of a request for a CUP is subject to the criteria in Section 1.5.7.5 of the LDC 
concerning impacts of the use on surrounding properties. 

1. The proposed use at the specified location is consistent with the policies 
embodied in the adopted Comprehensive Plan;

o The subject property is located within the Midtown High Intensity area. 
Vision San Marcos Comprehensive Plan provides the following description 
of the future vision for Midtown:
“Because of its central location and accessibility, Midtown will be a high-
density mixed use area, possibly the densest area in San Marcos, with 
housing for many household types. Midtown residents will have easy 
access to services, city facilities, the University, and the San Marcos River. 
They will have the most diverse options for transportation including transit 
connections to the University and the rest of the city.”



2. The proposed use is consistent with the general purpose and intent of the 
applicable zoning district regulations;

o The Land Development Code provides the following description of Vertical 
Mixed Use Districts:
“The VMU, Vertical Mixed Use District, is intended to provide for a mixture 
of retail, office, and dense residential uses in close proximity to enable 
people to live, work, and purchase necessities in a single location. It is not 
the purpose of this zoning district to permit or encourage properties to be 
converted to exclusively commercial or multi-family use.”

3. The proposed use is compatible with and preserves the character and 
integrity of adjacent developments and neighborhoods, and includes 
improvements either on-site or within the public rights-of-way to mitigate 
development related adverse impacts, such as traffic, noise, odors, visual 
nuisances, drainage or other similar adverse effects to adjacent 
development and neighborhoods;

o Current surrounding uses include various forms of retail. Staff does not find 
that this request is inconsistent with surrounding uses. Additionally, the 
property owner is working directly with adjacent tenants to ensure there is 
no detrimental impact.  

4. The proposed use does not generate pedestrian and vehicular traffic which 
will be hazardous or conflict with the existing and anticipated traffic in the 
neighborhood;

o Staff does not believe that this request will generate hazardous traffic of a
vehicular or pedestrian nature. 

5. The proposed use incorporates roadway adjustments, traffic control devices 
or mechanisms, and access restrictions to control traffic flow or divert traffic 
as may be needed to reduce or eliminate development generated traffic on 
neighborhood streets;

o At this time, the need for any additional improvements has not been 
identified. 

6. The proposed use incorporates features to minimize adverse effects, 
including visual impacts, of the proposed conditional use on adjacent 
properties; and

o The current multifamily design standards will apply to the site. 
7. The proposed use meets the standards for the zoning district, or to the extent 

variations from such standards have been requested, that such variations 
are necessary to render the use compatible with adjoining development and 
the neighborhood.

o Zoning district standards will be met. At this time no additional variations 
have been requested.



Staff has analyzed the request and recommends approval of the Conditional use permit with 
the following condition:

(1) That the Conditional Use Permit become effective upon approval of the zoning 
change for the property to Vertical Mixed Use by the City Council 

The Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the 
proposed CUP.  After considering public input, the Commission is charged with making a 
recommendation to the City Council on the Permit. After considering the recommendation of the 
Commission, the City Council will finally decide the request for the CUP. 
The Commission may recommend approval, approval with conditions or modifications or denial
the permit.  In evaluating the impact of the proposed conditional use on surrounding properties, 
the Commission, pursuant to Section 1.5.7.5 of the LDC, should consider the extent to which:

1. The proposed use at the specified location is consistent with the policies embodied in the 
adopted Comprehensive Plan;

2. The proposed use is consistent with the general purpose and intent of the applicable 
zoning district regulations;

3. The proposed use is compatible with and preserves the character and integrity of adjacent 
developments and neighborhoods, and includes improvements either on-site or within the 
public rights-of-way to mitigate development related adverse impacts, such as traffic, 
noise, odors, visual nuisances, drainage or other similar adverse effects to adjacent 
development and neighborhoods;

4. The proposed use does not generate pedestrian and vehicular traffic which will be 
hazardous or conflict with the existing and anticipated traffic in the neighborhood;

5. The proposed use incorporates roadway adjustments, traffic control devices or 
mechanisms, and access restrictions to control traffic flow or divert traffic as may be 
needed to reduce or eliminate development generated traffic on neighborhood streets;

6. The proposed use incorporates features to minimize adverse effects, including visual 
impacts, of the proposed conditional use on adjacent properties; and

7. The proposed use meets the standards for the zoning district, or to the extent variations 
from such standards have been requested, that such variations are necessary to render 
the use compatible with adjoining development and the neighborhood.

The Commission may recommend conditions it deems necessary to mitigate adverse effects of 
the proposed use and to carry out the intent of the Code.
Prepared by:
Tory Carpenter                Planner August 19, 2016
Name Title Date
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