
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, June 28, 2016

630 E. Hopkins

I.  Call To Order

II.  Roll Call

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on June 14, 2016.1.

PC-16-03_01 (La Cima Concept Plat) Consider a request by Bowman Consulting, on 

behalf of Lazy Oaks Ranch, L.P., for approval of a Concept Plat for approximately 

2,029.023 acres, more or less out of the J. Williams, J. Maximillon, L. Glasgow Surveys 

located west of Old Ranch Road 12. (A. Brake)

2.

PC-16-21_03(Posey Road Industrial Park) Consider a request by Warren Realty, for 

approval of a Final Subdivision Plat for approximately 6.33 Acres, more or less, out of 

the William H. Van Horn Survey, generally located north of Posey Road and West of 

IH-35. (B. Melland)

3.

PUBLIC HEARINGS

CUP-16-16 (Tres Hermanas) Hold a public hearing and consider a request by David 

Chiu, on behalf of Tres Hermanas, for a renewal of a Conditional Use Permit to allow 

the continued sale of mixed beverages for on-premise consumption at 2550 Hunter 

Road, Suite 1106. (T. Carpenter)

4.

LDC-16-04 (Commercial, Industrial and Public Material Standards) Hold a public 

hearing and consider revisions to Chapters 4 and 8 of the City’s Land Development 

Code to incorporate Commercial, Industrial and Public Material Standards. (K. Stark)

5.

LDC-16-05 (Purpose Built Student Housing) Hold a public hearing and consider 

revisions to Subpart B of the City’s Code of Ordinances (Land Development Code) 

amending Chapter 4 (Zoning Regulations) and the Definitions Chapter in order to 

regulate purpose built student housing. (A. Gillfillan)

6.
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June 28, 2016Planning and Zoning Commission Regular Meeting Agenda - Final

LDC-16-06 (Conditional Use Permits) Hold a public hearing and consider revisions to 

Subpart B of the City’s Code of Ordinances (Land Development Code) amending 

Section 4.3.4.2 in order to increase the number of restaurant (restricted) Conditional 

Use Permits in the Central Business Area.  (T. Carpenter)

7.

NON-CONSENT AGENDA

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#16-335, Version: 1

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on June 14, 2016.

Meeting date:  June 28, 2016

Department: Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, June 14, 2016

630 E. Hopkins

I.  Call To Order

With a quorum present the regular meeting of the San Marcos Planning and 

Zoning Commission was called to order by Chair Garber at 6:00 p.m. on 

Tuesday, June 14, 2016 in the City Council Chambers of the City of San 

Marcos, City Hall, 630 E. Hopkins, San Marcos, Texas.

II.  Roll Call

Commissioner Rand late time in: 6:05 p.m

Commissioner Jim Garber, Commissioner Travis Kelsey, Commissioner Shawn 

Dupont, Commissioner Saul Gonzales, Commissioner Kate McCarty, 

Commissioner Douglas Beckett , Commissioner Betseygail Rand, Commissioner 

Lee Porterfield, and Commissioner Angie Ramirez

Present 9 - 

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

Leona Hazlewood, 1409 Franklin provided a written statement protesting the Buie 

tract request.  She advised that a petition has been started upon hearing of possible 

development on this property under the current zoning.  

Lisa Marie Coppolletta, 1322 Belvin spoke about the Buie Tract and the walking path 

on Bishop.  Ms. Coppolletta explained that City Council is presented the case once.  

She expressed concerns on the process of how property owners are informed.  She 

also expressed concerns on the use of CIP funds for the project and that CIP funds 

should be used for drainage in Blanco Gardens.  Ms. Coppolletta stated that the city 

has asked two private property owners to purchase a section of their property for 

easements.  She expressed concerns that the city receives a request and the city 

gives them what they want.  Ms. Coppolletta pointed out that every time they have 

connectivity it jusitifies a new development. She said half of this project is over the 

Aquifer Recharge Zone.  She also pointed out the problems with runoff.  Ms. 

Coppolletta added there have been several issues that have not been addressed.  

Ty Stonestifer, 324 Moore stated he understood he is not addressing his concerns to 

the right Council.  He asked why there is not ADA access to the river and city parks.  

He said there is no handicap ramps accessible.  
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June 14, 2016Planning and Zoning Commission Meeting Minutes

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on May 24, 2016.

A motion was made by Commissioner Kelsey, seconded by Commissioner 

McCarty, that the Consent Agenda be approved. The motion carried by the 

following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner McCarty, Commissioner Beckett, Commissioner Rand, 

Commissioner Porterfield and Commissioner Ramirez

8 - 

Against: 0   

Abstain: Commissioner Gonzales1 - 

PUBLIC HEARINGS

2. CUP-16-13 (Figaro’s Pizza & Pub) Hold a public hearing and consider a request by Jeffery 

Harper for a Conditional Use Permit for the sale of mixed beverages at 243 Wonderworld 

Drive. (W. Parrish)

Chair Garber opened the public hearing. 

Will Parrish, Planning Tech gave an overview of the request. 

Jeffrey Harper, the applicant made himself available for questions. 

Commissioner Kelsey expressed his concerns regarding enforcement of the noise 

ordinance. 

There were no additional comments and the public hearing was closed. 

A motion was made by Commissioner Ramirez, seconded by Commissioner 

Dupont, that CUP-16-13 (Figaro's Pizza & Pub) be approved with conditions 

that the CUP be valid for one (1) year, provided standards are met, subject to 

the point system; the permit shall be effective upon the issuance of the 

Certificate of Occupancy; and the CUP shall be posted in the same area and 

manner as the Certificate of Occupancy. The motion carried by the following 

vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand, Commissioner Porterfield and Commissioner Ramirez

9 - 

Against: 0   

3. CUP-16-14 (Blue Dahlia Bistro) Hold a public hearing and consider a request by Dandelion 

Café, L.L.C., on behalf of Blue Dahlia Bistro, for a new Restricted (Restaurant) Conditional 

Use Permit to allow the sale of beer and wine for on-premise consumption at 107 East 
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Hopkins Street. (A. Brake)

Chair Garber opened the public hearing. 

Alison Brake, Staff Planner gave an overview of the request. 

There were no citizen comments and the public hearing was closed. 

A motion was made by Commissioner Kelsey, seconded by Commissioner 

Dupont, that CUP-16-14 (Blue Dahlia Cafe) be approved with conditions that 

the permit shall be valid for one (1) year, provided standards are met, subject 

to the point system, the permit shall be effective upon the issuance of the 

Certificate of Occupancy, and the permit shall be posted in the same area and 

manner as the Certificate of Occupancy. The motion carried by the following 

vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand and Commissioner Porterfield

8 - 

Against: 0   

Recused: Commissioner Ramirez1 - 

4. PC-15-33_02 (Gilmore Industrial Park, Replat) Hold a public hearing and consider a request 

by Byrn and Associates, Inc. on behalf of DBI San Marcos Property, LP, for approval of a 

replat of 20.95 acres, more or less, being all of Lot 1 and Lot 4, Gilmore Industrial Park No. 3 

and 12.07 acres in the J.M. Veramendi League No. 1, establishing Lot 5, Gilmore Industrial 

Park No. 3, Hays County, Texas. (A. Villalobos)

Chair Garber opened the public hearing.

Andrea Villalobos, Planning Tech gave an overview of the request.

There were no citizen comments and the public hearing was closed. 

A motion was made by Commissioner Dupont, seconded by Commissioner 

McCarty, that PC-15-33_02 (Gilmore Industrial Park No. 3) be approved as 

submitted. The motion carried by the following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand, Commissioner Porterfield and Commissioner Ramirez

9 - 

Against: 0   

5. PDD-16-02 (Holt Tract) Hold a public hearing and consider a request by Alan Holt for a 

Planned Development District located at the intersection of IH-35 and East River Ridge 

Parkway. (W. Parrish)

Chair Garber opened the public hearing. 
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June 14, 2016Planning and Zoning Commission Meeting Minutes

Will Parrish, Planning Tech gave an overview of the request. 

Alan Holt, Austin Texas said the property was originally purchased by his family in 

1960.  Mr. Holt gave a brief presentation.  He explained that the neighboring 

apartment was in support of a variety of uses in the area. In addition, he stated that 

the buildings can be raised to avoid flooding issues. Mr. Holt pointed out that the 

property is no longer under contract.  He added that he spoke to TCEQ and was 

advised that there are no restrictions on underground tanks in this area.  Mr. Holt 

explained that new gasoline tanks cannot float away since TCEQ added gasoline 

tanks anchor standards, as well as other new environmental regulations on gas 

stations. Since 2009 additional gas station regulations have been in place.  Mr. Holt 

advised the Commission that Council voted 5-1 in favor of the request and felt that 

questions from the Planning Commission were adequately answered.  He explained 

that Council provided a number of specifications to include in the PDD.  Mr. Holt 

advised they are 100% compliance with Council's requests. 

A motion was made by Commissioner Dupont, seconded by Commissioner 

Beckett, that PDD-16-02 (Holt Tract) be approved. The motion carried by the 

following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner Gonzales, Commissioner McCarty, Commissioner Beckett, 

Commissioner Rand, Commissioner Porterfield and Commissioner Ramirez

9 - 

Against: 0   

NON-CONSENT AGENDA

V.  Question and Answer Session with Press and Public.

There were no questions from the press and public. 

VI.  Adjournment

A motion was made that the  meeting be adjourned at 6:56 p.m.  The motion 

carried by a unanimous vote. 

_______________________________

Jim Garber, Commission Chair

ATTEST:

_______________________________

Francis Serna, Recording Secretary
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Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-03_01, Version: 1

AGENDA CAPTION:

PC-16-03_01 (La Cima Concept Plat) Consider a request by Bowman Consulting, on behalf of Lazy Oaks

Ranch, L.P., for approval of a Concept Plat for approximately 2,029.023 acres, more or less out of the J.

Williams, J. Maximillon, L. Glasgow Surveys located west of Old Ranch Road 12. (A. Brake)

Meeting date:  June 28, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The property is located off Old Ranch Road 12 and in the Extraterritorial Jurisdiction (ETJ). It is subject to a

Development Agreement approved by City Council on September 16, 2014. The Development Agreement

allows for a maximum of 2,400 residential dwelling units through 14 phases of development.

City water and wastewater will be extended through the development. These infrastructure improvements

include offsite wastewater improvements as well as a water booster pump and an onsite water storage tank to

serve the development. The developer will also extend Centerpoint Road through this development.

Staff has reviewed the request and determined that all of the criteria of the Land Development Code have

been met and is recommending approval of this concept plat as submitted.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 3
Date of Report: 6/15/2016

PC-16-03_01 Concept Plat,
La Cima

Applicant Information:
Agent: Bowman Consulting

3101 Bee Cave Road
Suite 100
Austin, TX 78746

Property Owner: Lazy Oaks Ranch, L.P.
303 Colorado Street
Suite 2300
Austin, TX 78701

Notification: Notification not required

Type & Name of 
Subdivision:

Concept Plat, La Cima

Subject Property:
Summary: The subject property is approximately 2,029.02 acres, more or 

less, and is located west of the intersection of Old Ranch Road 
12 and Wonder World Drive.

Zoning:

Traffic/ Transportation:

Utility Capacity:

Extraterritorial Jurisdiction (ETJ) / Development Agreement

The development of this property requires the extension of West 
Centerpoint Road through the site. All other roads and 
connections will be required to meet the minimum City of San 
Marcos standards.

City water and wastewater will be extended through the site. 
Electric service will be provided by Pedernales Electric 
Cooperative, Inc.

Planning Department Analysis:
The purpose of a Subdivision Concept Plat is to delineate the sequence of development within a 
proposed subdivision, where the tract to be developed is part of a larger parcel of land owned or 
controlled by the applicant, in order to determine compliance with the City Comprehensive Plan and the 
availability and capacity of public improvements needed for the subdivision and the larger parcel.

The subject property consists of approximately 2,029 acres of land located outside the City Limits within 
the ETJ. The property is under the regulation of an approved and recorded Development Agreement 
which was approved by City Council on September 16, 2014. The Development Agreement allows for a 
maximum of 2,400 residential dwelling units through 14 phases of development. Commercial property 
located closer to the intersection of Old Ranch Road 12 and Wonder World Drive is also proposed and 
shown on the Concept Plat.

City water and wastewater will be extended through the development. City water and wastewater will be 
extended through the development. These infrastructure improvements include offsite wastewater 
improvements as well as a water booster pump and an onsite water storage tank to serve the 
development. The developer will also extend West Centerpoint Road through this development.



Staff Report Prepared by the Planning and Development Services Department Page 2 of 3
Date of Report: 6/15/2016

The following criteria is used to determine whether an application for a Subdivision Concept Plat should
be approved, approved with conditions, or denied:

(1) The plat is consistent with all zoning requirements for the property, and any approved 
development agreement; 

(2) The plat conforms to the approved Watershed Protection Plan (Phase 1);

(3) The proposed provision and configuration of roads, water, wastewater, drainage and park 
facilities is adequate to serve each phase of the subdivision;

(4) The schedule of development is feasible and prudent, and assures that the proposed 
development will progress to completion;

(5) The proposed Subdivision Concept Plat meets residential compatibility standards;

(6) If the land lies within a Planned Development (PD) zoning district, a Development 
Transfer Receiving DTR zoning district, or is subject to a Cluster Development Plan, the 
proposed Subdivision Concept Plat conforms to the PD or DTR district regulations and is 
consistent with the incorporated Concept Plan, or is consistent with the approved Cluster 
Development Plan;

(7) The location, size and sequence of the phases of development proposed assures orderly 
and efficient development of the land subject to the plat;

(8) Where the proposed development is located in whole or in part in the extraterritorial 
jurisdiction of the City and is subject to an interlocal agreement under Tex. Loc. Gov't 
Code Ch. 242, the proposed Subdivision Concept Plat meets any county standards to be 
applied under the agreement.

Staff has reviewed the request and determined that all of the above criteria have been met and is 
recommending approval of this Concept Plat as submitted.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial

Prepared By:

Alison Brake, CNU-A Planner June 15, 2016
Name                                                         Title                                       Date



Staff Report Prepared by the Planning and Development Services Department Page 3 of 3
Date of Report: 6/15/2016

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Concept Plat. The City 
Charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission’s decision on platting matters is final and may not be appealed to the City Council. Your 
options are to approve, disapprove if the plat does not meet the criteria for approval section of the Land 
Development Code, or statutorily deny (an action that keeps the application “in process”) the plat.

















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-16-21_03, Version: 1

AGENDA CAPTION:

PC-16-21_03(Posey Road Industrial Park) Consider a request by Warren Realty, for approval of a Final

Subdivision Plat for approximately 6.33 Acres, more or less, out of the William H. Van Horn Survey, generally

located north of Posey Road and West of IH-35. (B. Melland)

Meeting date:  June 28, 2016

Department:  Planning and Development Services Department

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT: Direct Growth Compatible with Surrounding Land Uses

BACKGROUND:

The subject property is approximately 6.33 acres out of a larger 44 acre parent tract and is planned to be the
relocation site of the Ingram Ready Mix batch plant currently located on the east side of IH-35, just north of
Centerpoint Road. A Preliminary Plat for this proposed lot was approved on February 23, 2016.  The
applicants are now requesting Final Plat approval.

This proposed lot and future development will be accessed by an extension of Transportation Way. Water
infrastructure will be extended to this proposed lot and service will be provided by the City of San Marcos.  An
Out-of-City Utility Agreement (OCU) was previously approved by the City Council.  Per the approval of the
OCU, an On-Site Sewage Facility may be installed to serve this proposed lot for the future Ingram Ready Mix
development.

Staff has reviewed the request and is recommending approval of this Final Plat with conditions as noted in the

staff report.
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Planning Department Analysis:

The subject property is approximately 6.33 acres out of a larger 44 acre parent tract and is planned to be 
the relocation site of the Ingram Ready Mix batch plant currently located on the east side of IH-35, just north 
of Centerpoint Road. A Preliminary Plat for this proposed lot was approved on February 23, 2016.  The 
applicants are now requesting Final Plat approval.

Noteworthy elements of this plat include the extension of water infrastructure to this proposed lot from the 
existing 12” line adjacent to Posey Road and water service will be provided by the City of San Marcos per 
an Out-of-City Utility Agreement (OCU-15-07) approved by the City Council on December 15, 2015.  Per 
the approval of the OCU, an On-Site Sewage Facility may be installed to serve this proposed lot and future 
Ingram Ready Mix development. Permanent waste water infrastructure will be required to be addressed in 
subsequent Subdivision Concept Plat and Preliminary Plat approvals for the remainder tract and installed 
prior to Final Plat approvals within the remainder.  

Roadway dedications and improvements are also proposed with this Final Plat. ROW is being dedicated 
for the extension of Transportation Way as well as for a future east-west collector along the north portion 
of the proposed lot.  Transportation Way, which is partially constructed at present, will be fully constructed 
to the northernmost extent of the proposed lot.  The applicants are requesting deferral of the improvement 
of the east-west collector ROW being dedicated. 

PC-16-21_03
Final Subdivision Plat
Posey Road Industrial Park

Applicant Information:

Owner/Applicant: Warren Realty
1405 United Drive
San Marcos, TX 78666

Subject Property:

Summary: The subject property is approximately 6.33 acres within the William H. Van
Horn Survey, generally located north of Posey Road and West of IH-35. The 
applicant is proposing to create one (1) platted lot.

Zoning:

Traffic/ Transportation:

Utility Availability:

This property is currently within the City of San Marcos ETJ.

Currently, no improved roads are serving the subject property.  Right-of-
way (ROW) is proposed to be dedicated and partially improved for 
Transportation Way. ROW is also proposed to be dedicated for a future 
east-west local street adjacent of the north side of this property.  

A Waterline is present along Posey Road but not directly adjacent to this 
site.  The applicant plans to extend water infrastructure to serve the site. 
Wastewater infrastructure is not adjacent to the subject property or within 
the vicinity.  The applicant intends to install an On-Site Sewage Facility to 
serve the wastewater needs of the subject site.



Page 2 of 2

Since the applicant is requesting a deferral of roadway improvements and because they intend to record 
the plat prior to the completion of the improvement of Transportation Way, a Subdivision Improvement 
Agreement will be executed which will require that the applicants post surety for cost of the improvement 
of both Transportation Way and the east-west collector.

Of additional note, final review and approval of the Watershed Protection Plan (Phase 2) and Public 
Improvement Construction Plans (PICPs) is anticipated to be approved following this June 28 Planning and 
Zoning Commission meeting.  Also, because this property is located within the ETJ, fiscal surety for these 
roadway improvements is required to be accepted by the Hays County Commissioner’s Court. Therefore, 
approval of this Final Plat is conditioned upon these final approvals.

Staff has reviewed the request and is recommending approval of this Final Plat with the following 
conditions:

(1) A Watershed Protection Plan (Phase 2) is approved for this Plat prior to recordation; and

(2) Public Improvement Construction Plans (PICPs) are approved for this Plat prior to recordation; 
and 

(3) Fiscal surety for the improvements addressed within the attached Subdivision Improvement 
Agreement be accepted by the Hays County Commissioners Court.

Planning Department Recommendation
Approve as submitted
Approve with conditions or revisions as noted
Alternative - Postpone
Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Final Plat. The City 
charter delegates all subdivision platting authority to the Planning and Zoning Commission.  The 
Commission's decision on platting matters is final and may not be appealed to the City Council.  Your 
options are to approve, disapprove if the plat does not meet the criteria for approval section of the Land 
Development Code, or to statutorily deny (an action that keeps the applicant "in process") the plat.

Prepared by:
Brandon Melland, AICP Senior Planner                June 15, 2016
Name Title Date
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STATE OF TEXAS * COUNTY OF HAYS * KNOW ALL MEN BY THESE PRESENTS That BLAIR WARREN, PRESIDENT, WARREN REALTY LTD, owners of 44.70 Acres of land out of the Henry Warnell Survey, A-21, Hays County Texas, as conveyed by Deed, Recorded in Document No. 2016-16010823 of the Official Public Records of Hays County, Texas , DOES HEREBY SUBDIVIDE 7.74 acres of land out of the Henry Warnell Survey, A-21, to be known as  "POSEY ROAD "POSEY ROAD INDUSTRIAL PARK, PHASE I", in accordance with this plat shown , in accordance with this plat shown hereon, subject to any and all easements and dedicate to the use of all public streets, alleys, parks, drains, watercourses, easements and public places shown on this plat. Witness my Hand This_____Day Of_____________2016 A.D. ___________________________              Blair Warren, President  Warren Realty LTD 1405 United Drive San Marcos, TX 78666 STATE OF TEXAS * COUNTY OF HAYS * BEFORE ME, the undersigned authority, on this day personally  ME, the undersigned authority, on this day personally ME, the undersigned authority, on this day personally  the undersigned authority, on this day personally the undersigned authority, on this day personally  undersigned authority, on this day personally undersigned authority, on this day personally  authority, on this day personally authority, on this day personally  on this day personally on this day personally  this day personally this day personally  day personally day personally  personally personally appeared Blair Warren, President, Warren Realty, known to me to  Blair Warren, President, Warren Realty, known to me to Blair Warren, President, Warren Realty, known to me to  Warren, President, Warren Realty, known to me to Warren, President, Warren Realty, known to me to  President, Warren Realty, known to me to President, Warren Realty, known to me to  Warren Realty, known to me to Warren Realty, known to me to  Realty, known to me to Realty, known to me to  known to me to known to me to  to me to to me to  me to me to  to to be the persons whose name is subscribed to the foregoing  the persons whose name is subscribed to the foregoing the persons whose name is subscribed to the foregoing  persons whose name is subscribed to the foregoing persons whose name is subscribed to the foregoing  whose name is subscribed to the foregoing whose name is subscribed to the foregoing  name is subscribed to the foregoing name is subscribed to the foregoing  is subscribed to the foregoing is subscribed to the foregoing  subscribed to the foregoing subscribed to the foregoing  to the foregoing to the foregoing  the foregoing the foregoing  foregoing foregoing instrument and acknowledged to me that they executed the same  and acknowledged to me that they executed the same and acknowledged to me that they executed the same  acknowledged to me that they executed the same acknowledged to me that they executed the same  to me that they executed the same to me that they executed the same  me that they executed the same me that they executed the same  that they executed the same that they executed the same  they executed the same they executed the same  executed the same executed the same  the same the same  same same for the purposes and considerations therein stated. GIVEN UNDER MY HAND AND SEAL OF OFFICE this the  UNDER MY HAND AND SEAL OF OFFICE this the UNDER MY HAND AND SEAL OF OFFICE this the  MY HAND AND SEAL OF OFFICE this the MY HAND AND SEAL OF OFFICE this the  HAND AND SEAL OF OFFICE this the HAND AND SEAL OF OFFICE this the  AND SEAL OF OFFICE this the AND SEAL OF OFFICE this the  SEAL OF OFFICE this the SEAL OF OFFICE this the  OF OFFICE this the OF OFFICE this the  OFFICE this the OFFICE this the  this the this the  the the _________ day of  ___________________, A.D., 2016. _______________________ NOTARY PUBLIC 
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CITY OF SAN MARCOS CERTIFICATE OF APPROVAL APPROVED AND AUTHORIZED TO BE RECORDED ON THE _____DAY OF  _____________, 2016 BY THE PLANNING & ZONING COMMISSION OF  THE CITY OF SAN MARCOS. ____________________               ___________________ JIM GARBER                                     FRANCIS SERNA PLANNING & ZONING COMMISSION               RECORDING SECRETARY APPROVED: _____________________                 ___________ SHANNON MATTINGLY                              DATE DIRECTOR OF DEVELOPMENT SERVICES ______________________                 ___________ LAURIE MOYER, P.E.                                DATE DIRECTOR OF ENGINEERING AND CAPITAL IMPROVEMENTS STATE OF TEXAS * COUNTY OF HAYS * I, Richard H. Taylor, a Registered Professional Land Surveyor in the State of Texas, hereby  Richard H. Taylor, a Registered Professional Land Surveyor in the State of Texas, hereby Richard H. Taylor, a Registered Professional Land Surveyor in the State of Texas, hereby  H. Taylor, a Registered Professional Land Surveyor in the State of Texas, hereby H. Taylor, a Registered Professional Land Surveyor in the State of Texas, hereby  Taylor, a Registered Professional Land Surveyor in the State of Texas, hereby Taylor, a Registered Professional Land Surveyor in the State of Texas, hereby  a Registered Professional Land Surveyor in the State of Texas, hereby a Registered Professional Land Surveyor in the State of Texas, hereby  Registered Professional Land Surveyor in the State of Texas, hereby Registered Professional Land Surveyor in the State of Texas, hereby  Professional Land Surveyor in the State of Texas, hereby Professional Land Surveyor in the State of Texas, hereby  Land Surveyor in the State of Texas, hereby Land Surveyor in the State of Texas, hereby  Surveyor in the State of Texas, hereby Surveyor in the State of Texas, hereby  in the State of Texas, hereby in the State of Texas, hereby  the State of Texas, hereby the State of Texas, hereby  State of Texas, hereby State of Texas, hereby  of Texas, hereby of Texas, hereby  Texas, hereby Texas, hereby  hereby hereby certify that this plat is true and correctly made and is prepared from an actual survey on  that this plat is true and correctly made and is prepared from an actual survey on that this plat is true and correctly made and is prepared from an actual survey on  this plat is true and correctly made and is prepared from an actual survey on this plat is true and correctly made and is prepared from an actual survey on  plat is true and correctly made and is prepared from an actual survey on plat is true and correctly made and is prepared from an actual survey on  is true and correctly made and is prepared from an actual survey on is true and correctly made and is prepared from an actual survey on  true and correctly made and is prepared from an actual survey on true and correctly made and is prepared from an actual survey on  and correctly made and is prepared from an actual survey on and correctly made and is prepared from an actual survey on  correctly made and is prepared from an actual survey on correctly made and is prepared from an actual survey on  made and is prepared from an actual survey on made and is prepared from an actual survey on  and is prepared from an actual survey on and is prepared from an actual survey on  is prepared from an actual survey on is prepared from an actual survey on  prepared from an actual survey on prepared from an actual survey on  from an actual survey on from an actual survey on  an actual survey on an actual survey on  actual survey on actual survey on  survey on survey on  on on the property under my supervision on the ground and that corner monuments were properly  property under my supervision on the ground and that corner monuments were properly property under my supervision on the ground and that corner monuments were properly  under my supervision on the ground and that corner monuments were properly under my supervision on the ground and that corner monuments were properly  my supervision on the ground and that corner monuments were properly my supervision on the ground and that corner monuments were properly  supervision on the ground and that corner monuments were properly supervision on the ground and that corner monuments were properly  on the ground and that corner monuments were properly on the ground and that corner monuments were properly  the ground and that corner monuments were properly the ground and that corner monuments were properly  ground and that corner monuments were properly ground and that corner monuments were properly  and that corner monuments were properly and that corner monuments were properly  that corner monuments were properly that corner monuments were properly  corner monuments were properly corner monuments were properly  monuments were properly monuments were properly  were properly were properly  properly properly placed under my supervision. _______________               ___________________ Richard H. Taylor                           Date         Registered Professional Land Surveyor State of Texas, No. 3986 STATE OF TEXAS * COUNTY OF HAYS * KNOW ALL MEN BY THESE PRESENTS: I, Stephen Ramsey, am authorized under the laws of the State of Texas to practice  Stephen Ramsey, am authorized under the laws of the State of Texas to practice Stephen Ramsey, am authorized under the laws of the State of Texas to practice  Ramsey, am authorized under the laws of the State of Texas to practice Ramsey, am authorized under the laws of the State of Texas to practice  am authorized under the laws of the State of Texas to practice am authorized under the laws of the State of Texas to practice  authorized under the laws of the State of Texas to practice authorized under the laws of the State of Texas to practice  under the laws of the State of Texas to practice under the laws of the State of Texas to practice  the laws of the State of Texas to practice the laws of the State of Texas to practice  laws of the State of Texas to practice laws of the State of Texas to practice  of the State of Texas to practice of the State of Texas to practice  the State of Texas to practice the State of Texas to practice  State of Texas to practice State of Texas to practice  of Texas to practice of Texas to practice  Texas to practice Texas to practice  to practice to practice  practice practice Engineering, and hereby confirm that this Plat is feasible from an engineering standpoint,  and hereby confirm that this Plat is feasible from an engineering standpoint, and hereby confirm that this Plat is feasible from an engineering standpoint,  hereby confirm that this Plat is feasible from an engineering standpoint, hereby confirm that this Plat is feasible from an engineering standpoint,  confirm that this Plat is feasible from an engineering standpoint, confirm that this Plat is feasible from an engineering standpoint,  that this Plat is feasible from an engineering standpoint, that this Plat is feasible from an engineering standpoint,  this Plat is feasible from an engineering standpoint, this Plat is feasible from an engineering standpoint,  Plat is feasible from an engineering standpoint, Plat is feasible from an engineering standpoint,  is feasible from an engineering standpoint, is feasible from an engineering standpoint,  feasible from an engineering standpoint, feasible from an engineering standpoint,  from an engineering standpoint, from an engineering standpoint,  an engineering standpoint, an engineering standpoint,  engineering standpoint, engineering standpoint,  standpoint, standpoint, and is true and correct to the best of my knowledge. no lot in this subdivision is within  is true and correct to the best of my knowledge. no lot in this subdivision is within is true and correct to the best of my knowledge. no lot in this subdivision is within  true and correct to the best of my knowledge. no lot in this subdivision is within true and correct to the best of my knowledge. no lot in this subdivision is within  and correct to the best of my knowledge. no lot in this subdivision is within and correct to the best of my knowledge. no lot in this subdivision is within  correct to the best of my knowledge. no lot in this subdivision is within correct to the best of my knowledge. no lot in this subdivision is within  to the best of my knowledge. no lot in this subdivision is within to the best of my knowledge. no lot in this subdivision is within  the best of my knowledge. no lot in this subdivision is within the best of my knowledge. no lot in this subdivision is within  best of my knowledge. no lot in this subdivision is within best of my knowledge. no lot in this subdivision is within  of my knowledge. no lot in this subdivision is within of my knowledge. no lot in this subdivision is within  my knowledge. no lot in this subdivision is within my knowledge. no lot in this subdivision is within  knowledge. no lot in this subdivision is within knowledge. no lot in this subdivision is within  no lot in this subdivision is within no lot in this subdivision is within  lot in this subdivision is within lot in this subdivision is within  in this subdivision is within in this subdivision is within  this subdivision is within this subdivision is within  subdivision is within subdivision is within  is within is within  within within the 100-year Flood Plain of any waterway that is within the limits of the federal Flood  100-year Flood Plain of any waterway that is within the limits of the federal Flood 100-year Flood Plain of any waterway that is within the limits of the federal Flood  Flood Plain of any waterway that is within the limits of the federal Flood Flood Plain of any waterway that is within the limits of the federal Flood  Plain of any waterway that is within the limits of the federal Flood Plain of any waterway that is within the limits of the federal Flood  of any waterway that is within the limits of the federal Flood of any waterway that is within the limits of the federal Flood  any waterway that is within the limits of the federal Flood any waterway that is within the limits of the federal Flood  waterway that is within the limits of the federal Flood waterway that is within the limits of the federal Flood  that is within the limits of the federal Flood that is within the limits of the federal Flood  is within the limits of the federal Flood is within the limits of the federal Flood  within the limits of the federal Flood within the limits of the federal Flood  the limits of the federal Flood the limits of the federal Flood  limits of the federal Flood limits of the federal Flood  of the federal Flood of the federal Flood  the federal Flood the federal Flood  federal Flood federal Flood  Flood Flood Insurance Administration Firm Panel no. 4820910478F, Dated September 2, 2005, for City  Administration Firm Panel no. 4820910478F, Dated September 2, 2005, for City Administration Firm Panel no. 4820910478F, Dated September 2, 2005, for City  Firm Panel no. 4820910478F, Dated September 2, 2005, for City Firm Panel no. 4820910478F, Dated September 2, 2005, for City  Panel no. 4820910478F, Dated September 2, 2005, for City Panel no. 4820910478F, Dated September 2, 2005, for City  no. 4820910478F, Dated September 2, 2005, for City no. 4820910478F, Dated September 2, 2005, for City  4820910478F, Dated September 2, 2005, for City 4820910478F, Dated September 2, 2005, for City  Dated September 2, 2005, for City Dated September 2, 2005, for City  September 2, 2005, for City September 2, 2005, for City  2, 2005, for City 2, 2005, for City  2005, for City 2005, for City  for City for City  City City of San Marcos/Hays County, Texas. ___________________                _______ Stephen Ramsey, P.E.                        Date         Registered Professional Engineer State of Texas, No. 47970 STATE OF TEXAS * COUNTY OF HAYS * I, Liz Q. Gonzalez, County Clerk of Hays County, Texas, certify that this plat was filed for  Liz Q. Gonzalez, County Clerk of Hays County, Texas, certify that this plat was filed for Liz Q. Gonzalez, County Clerk of Hays County, Texas, certify that this plat was filed for  Q. Gonzalez, County Clerk of Hays County, Texas, certify that this plat was filed for Q. Gonzalez, County Clerk of Hays County, Texas, certify that this plat was filed for  Gonzalez, County Clerk of Hays County, Texas, certify that this plat was filed for Gonzalez, County Clerk of Hays County, Texas, certify that this plat was filed for  County Clerk of Hays County, Texas, certify that this plat was filed for County Clerk of Hays County, Texas, certify that this plat was filed for  Clerk of Hays County, Texas, certify that this plat was filed for Clerk of Hays County, Texas, certify that this plat was filed for  of Hays County, Texas, certify that this plat was filed for of Hays County, Texas, certify that this plat was filed for  Hays County, Texas, certify that this plat was filed for Hays County, Texas, certify that this plat was filed for  County, Texas, certify that this plat was filed for County, Texas, certify that this plat was filed for  Texas, certify that this plat was filed for Texas, certify that this plat was filed for  certify that this plat was filed for certify that this plat was filed for  that this plat was filed for that this plat was filed for  this plat was filed for this plat was filed for  plat was filed for plat was filed for  was filed for was filed for  filed for filed for  for for record in my office on the ____ day of ____________, 2016, at _______o'clock  in my office on the ____ day of ____________, 2016, at _______o'clock in my office on the ____ day of ____________, 2016, at _______o'clock  my office on the ____ day of ____________, 2016, at _______o'clock my office on the ____ day of ____________, 2016, at _______o'clock  office on the ____ day of ____________, 2016, at _______o'clock office on the ____ day of ____________, 2016, at _______o'clock  on the ____ day of ____________, 2016, at _______o'clock on the ____ day of ____________, 2016, at _______o'clock  the ____ day of ____________, 2016, at _______o'clock the ____ day of ____________, 2016, at _______o'clock  ____ day of ____________, 2016, at _______o'clock ____ day of ____________, 2016, at _______o'clock  day of ____________, 2016, at _______o'clock day of ____________, 2016, at _______o'clock  of ____________, 2016, at _______o'clock of ____________, 2016, at _______o'clock  ____________, 2016, at _______o'clock ____________, 2016, at _______o'clock  2016, at _______o'clock 2016, at _______o'clock  at _______o'clock at _______o'clock  _______o'clock _______o'clock __.M., and recorded on the ____day of ____________, 2016 at _______o'clock  and recorded on the ____day of ____________, 2016 at _______o'clock and recorded on the ____day of ____________, 2016 at _______o'clock  recorded on the ____day of ____________, 2016 at _______o'clock recorded on the ____day of ____________, 2016 at _______o'clock  on the ____day of ____________, 2016 at _______o'clock on the ____day of ____________, 2016 at _______o'clock  the ____day of ____________, 2016 at _______o'clock the ____day of ____________, 2016 at _______o'clock  ____day of ____________, 2016 at _______o'clock ____day of ____________, 2016 at _______o'clock  of ____________, 2016 at _______o'clock of ____________, 2016 at _______o'clock  ____________, 2016 at _______o'clock ____________, 2016 at _______o'clock  2016 at _______o'clock 2016 at _______o'clock  at _______o'clock at _______o'clock  _______o'clock _______o'clock __.M., in the Plat Records of Hays County, Texas, in Volume ____, Pages, ______. ________________________  LIZ GONZALEZ COUNTY CLERK HAYS COUNTY, TEXAS 
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No structure in this subdivision shall be occupied until connected to an individual water  structure in this subdivision shall be occupied until connected to an individual water structure in this subdivision shall be occupied until connected to an individual water  in this subdivision shall be occupied until connected to an individual water in this subdivision shall be occupied until connected to an individual water  this subdivision shall be occupied until connected to an individual water this subdivision shall be occupied until connected to an individual water  subdivision shall be occupied until connected to an individual water subdivision shall be occupied until connected to an individual water  shall be occupied until connected to an individual water shall be occupied until connected to an individual water  be occupied until connected to an individual water be occupied until connected to an individual water  occupied until connected to an individual water occupied until connected to an individual water  until connected to an individual water until connected to an individual water  connected to an individual water connected to an individual water  to an individual water to an individual water  an individual water an individual water  individual water individual water  water water supply or a state approved community water system. Due to declining water supplies and  or a state approved community water system. Due to declining water supplies and or a state approved community water system. Due to declining water supplies and  a state approved community water system. Due to declining water supplies and a state approved community water system. Due to declining water supplies and  state approved community water system. Due to declining water supplies and state approved community water system. Due to declining water supplies and  approved community water system. Due to declining water supplies and approved community water system. Due to declining water supplies and  community water system. Due to declining water supplies and community water system. Due to declining water supplies and  water system. Due to declining water supplies and water system. Due to declining water supplies and  system. Due to declining water supplies and system. Due to declining water supplies and  Due to declining water supplies and Due to declining water supplies and  to declining water supplies and to declining water supplies and  declining water supplies and declining water supplies and  water supplies and water supplies and  supplies and supplies and  and and drinking water quality, prospective property owners are cautioned by Hays County to  water quality, prospective property owners are cautioned by Hays County to water quality, prospective property owners are cautioned by Hays County to  quality, prospective property owners are cautioned by Hays County to quality, prospective property owners are cautioned by Hays County to  prospective property owners are cautioned by Hays County to prospective property owners are cautioned by Hays County to  property owners are cautioned by Hays County to property owners are cautioned by Hays County to  owners are cautioned by Hays County to owners are cautioned by Hays County to  are cautioned by Hays County to are cautioned by Hays County to  cautioned by Hays County to cautioned by Hays County to  by Hays County to by Hays County to  Hays County to Hays County to  County to County to  to to question the seller concerning ground water availability. Rain water collection is encouraged  the seller concerning ground water availability. Rain water collection is encouraged the seller concerning ground water availability. Rain water collection is encouraged  seller concerning ground water availability. Rain water collection is encouraged seller concerning ground water availability. Rain water collection is encouraged  concerning ground water availability. Rain water collection is encouraged concerning ground water availability. Rain water collection is encouraged  ground water availability. Rain water collection is encouraged ground water availability. Rain water collection is encouraged  water availability. Rain water collection is encouraged water availability. Rain water collection is encouraged  availability. Rain water collection is encouraged availability. Rain water collection is encouraged  Rain water collection is encouraged Rain water collection is encouraged  water collection is encouraged water collection is encouraged  collection is encouraged collection is encouraged  is encouraged is encouraged  encouraged encouraged and in some areas may offer the best renewable water resource. No structure in this subdivision shall be occupied until connected to a public sewer system  structure in this subdivision shall be occupied until connected to a public sewer system structure in this subdivision shall be occupied until connected to a public sewer system  in this subdivision shall be occupied until connected to a public sewer system in this subdivision shall be occupied until connected to a public sewer system  this subdivision shall be occupied until connected to a public sewer system this subdivision shall be occupied until connected to a public sewer system  subdivision shall be occupied until connected to a public sewer system subdivision shall be occupied until connected to a public sewer system  shall be occupied until connected to a public sewer system shall be occupied until connected to a public sewer system  be occupied until connected to a public sewer system be occupied until connected to a public sewer system  occupied until connected to a public sewer system occupied until connected to a public sewer system  until connected to a public sewer system until connected to a public sewer system  connected to a public sewer system connected to a public sewer system  to a public sewer system to a public sewer system  a public sewer system a public sewer system  public sewer system public sewer system  sewer system sewer system  system system or to an on-site wastewater system which has been approved and permitted by Hays  to an on-site wastewater system which has been approved and permitted by Hays to an on-site wastewater system which has been approved and permitted by Hays  an on-site wastewater system which has been approved and permitted by Hays an on-site wastewater system which has been approved and permitted by Hays  on-site wastewater system which has been approved and permitted by Hays on-site wastewater system which has been approved and permitted by Hays  wastewater system which has been approved and permitted by Hays wastewater system which has been approved and permitted by Hays  system which has been approved and permitted by Hays system which has been approved and permitted by Hays  which has been approved and permitted by Hays which has been approved and permitted by Hays  has been approved and permitted by Hays has been approved and permitted by Hays  been approved and permitted by Hays been approved and permitted by Hays  approved and permitted by Hays approved and permitted by Hays  and permitted by Hays and permitted by Hays  permitted by Hays permitted by Hays  by Hays by Hays  Hays Hays County Development Services. No construction or other development within this subdivision may begin until all Hays  construction or other development within this subdivision may begin until all Hays construction or other development within this subdivision may begin until all Hays  or other development within this subdivision may begin until all Hays or other development within this subdivision may begin until all Hays  other development within this subdivision may begin until all Hays other development within this subdivision may begin until all Hays  development within this subdivision may begin until all Hays development within this subdivision may begin until all Hays  within this subdivision may begin until all Hays within this subdivision may begin until all Hays  this subdivision may begin until all Hays this subdivision may begin until all Hays  subdivision may begin until all Hays subdivision may begin until all Hays  may begin until all Hays may begin until all Hays  begin until all Hays begin until all Hays  until all Hays until all Hays  all Hays all Hays  Hays Hays County development permit requirements have been met. ______________________                  _____ JAMES CLINT GARZA                             DATE DIRECTOR  HAYS COUNTY DEVELOPMENT AND COMMUNITY SERVICES _______________________                  ____ TOM POPE R.S. C.F.M.                             DATE               HAYS COUNTY FLOODPLAIN ADMINISTRATOR I, the undersigned, Director of the Hays County Development and Community Services  the undersigned, Director of the Hays County Development and Community Services the undersigned, Director of the Hays County Development and Community Services  undersigned, Director of the Hays County Development and Community Services undersigned, Director of the Hays County Development and Community Services  Director of the Hays County Development and Community Services Director of the Hays County Development and Community Services  of the Hays County Development and Community Services of the Hays County Development and Community Services  the Hays County Development and Community Services the Hays County Development and Community Services  Hays County Development and Community Services Hays County Development and Community Services  County Development and Community Services County Development and Community Services  Development and Community Services Development and Community Services  and Community Services and Community Services  Community Services Community Services  Services Services Department, hereby certify that this subdivision Plat conforms to all Hays County  hereby certify that this subdivision Plat conforms to all Hays County hereby certify that this subdivision Plat conforms to all Hays County  certify that this subdivision Plat conforms to all Hays County certify that this subdivision Plat conforms to all Hays County  that this subdivision Plat conforms to all Hays County that this subdivision Plat conforms to all Hays County  this subdivision Plat conforms to all Hays County this subdivision Plat conforms to all Hays County  subdivision Plat conforms to all Hays County subdivision Plat conforms to all Hays County  Plat conforms to all Hays County Plat conforms to all Hays County  conforms to all Hays County conforms to all Hays County  to all Hays County to all Hays County  all Hays County all Hays County  Hays County Hays County  County County requirements as stated in the in the interlocal cooperation agreement between Hays  as stated in the in the interlocal cooperation agreement between Hays as stated in the in the interlocal cooperation agreement between Hays  stated in the in the interlocal cooperation agreement between Hays stated in the in the interlocal cooperation agreement between Hays  in the in the interlocal cooperation agreement between Hays in the in the interlocal cooperation agreement between Hays  the in the interlocal cooperation agreement between Hays the in the interlocal cooperation agreement between Hays  in the interlocal cooperation agreement between Hays in the interlocal cooperation agreement between Hays  the interlocal cooperation agreement between Hays the interlocal cooperation agreement between Hays  interlocal cooperation agreement between Hays interlocal cooperation agreement between Hays  cooperation agreement between Hays cooperation agreement between Hays  agreement between Hays agreement between Hays  between Hays between Hays  Hays Hays County and the City of San Marcos for subdivision regulation within the extraterritorial   and the City of San Marcos for subdivision regulation within the extraterritorial  and the City of San Marcos for subdivision regulation within the extraterritorial   the City of San Marcos for subdivision regulation within the extraterritorial  the City of San Marcos for subdivision regulation within the extraterritorial   City of San Marcos for subdivision regulation within the extraterritorial  City of San Marcos for subdivision regulation within the extraterritorial   of San Marcos for subdivision regulation within the extraterritorial  of San Marcos for subdivision regulation within the extraterritorial   San Marcos for subdivision regulation within the extraterritorial  San Marcos for subdivision regulation within the extraterritorial   Marcos for subdivision regulation within the extraterritorial  Marcos for subdivision regulation within the extraterritorial   for subdivision regulation within the extraterritorial  for subdivision regulation within the extraterritorial   subdivision regulation within the extraterritorial  subdivision regulation within the extraterritorial   regulation within the extraterritorial  regulation within the extraterritorial   within the extraterritorial  within the extraterritorial   the extraterritorial  the extraterritorial   extraterritorial  extraterritorial  jurisdiction of the City of San Marcos. __________	___________                    _____ ___________                    _____ JAMES CLINT GARZA                               DATE DIRECTOR  HAYS COUNTY DEVELOPMENT AND COMMUNITY SERVICES
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City of San Marcos Subdivision Improvement Agreement
Page 1 of 5

City of San Marcos
Subdivision Improvement Agreement

Subdivision Name: __Posey Road Industrial Park, Phase 1_________________________
Developer Name: __Warren Realty, Ltd.______________________________________
Developer Address: __1405 United Drive__________

__San Marcos, Texas  78666_________________________________
________________________________________________________

Planning Dept. Case No.: __PC-16-21(03)___________________________________________

Recitals:
A. The Developer(s) owns the land included in the proposed final plat of the Subdivision, and 

more particularly described on the attached Exhibit A (the “Property”).
B. The Developer(s) desires to develop the Property, and City ordinances and State laws

require the Developer to complete all on-site and off-site public improvements (the “Public 
Improvements”) associated with the Subdivision.

C. This Agreement is authorized by Section 1.6.6.3 of the City Land Development Code (the 
“LDC”), and is executed to memorialize the Developer’s responsibilities regarding the Public
Improvements.

Agreement:
In consideration of the mutual covenants set forth in this Agreement, the City and the 

Developer agree as follows:
1. Recitals Incorporated. The Recitals are incorporated in this Agreement for all purposes.
2. Parties. The parties to this Agreement are the Developer(s) and the City of San Marcos.
3. Effective Date. This Agreement is effective on the date the Developer(s) signs it (the

“Effective Date”).
4. Construction of Improvements. 
A. The Developer(s) agrees to construct and install, at the Developer’s(s)’ expense, all of the 

Public Improvements associated with Transportation Way in compliance with applicable 
City ordinances, standards, and regulations, and in accordance with the construction plans 
and specifications approved by the City.

B. The Developer(s) desires to defer construction and installation of the Public 
Improvements associated with the proposed east-west collector until a future date but shall 
post security for the construction of said east-west collector in accordance with Section 5, 
below.  

5. Security for Completion of Improvements. The Developer(s) agrees to provide and 
continuously maintain security (the “Security”) for the completion of the Public Improvements in 
accordance with Section 1.6.6.4 of the LDC. The Security must be in the amount of 125% of the cost 
estimate for the Public Improvements approved by the City Director of Engineering.

6. Warranty and Maintenance Bond. The Developer(s) agrees to correct all defects in 
materials or workmanship in the Public Improvements for a period of one year after acceptance by the 
City. The Developer agrees to provide a maintenance bond in favor of the City in the amount of 20%
of the cost of the Public Improvements for a period of one year after acceptance by the City.

7. Lien Search Certificate. The Developer(s) agrees to provide, at the time this Agreement is 
executed, a Lien Search Certificate prepared and signed by a title company acceptable to the City 
Attorney. The Lien Search Certificate must identify the property, must name all owners of the 
Property, must name all lienholders having liens against the Property, and must be dated no more than 
10 days prior to the Effective Date. The Lien Search Certificate must be accompanied by a Consent of 
Lienholder signed by an authorized representative of each lienholder identified in the Lien Search 
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Certificate. This Agreement will not be accepted without the Lien Search Certificate and the executed 
Consent of Lienholder, if applicable.

8. Acquisition of Property Interests. The Developer(s) agrees to acquire at its expense all 
rights-of-way, easements and other real property interests needed for the construction of the Public 
Improvements, including all off-site improvements, in a manner suitable for dedication of the real 
property interests to the City. The form of all documents under which real property interests are 
acquired is subject to approval by the City Attorney. The Developer(s) agrees to record each such 
document in the official public records of the county in which the Property is located, and to provide a 
copy of each such recorded document to the City Attorney. 

9. Recording of Plat. Upon completion of all of the following, the City agrees to record the 
final plat of the Subdivision in the official public records of the county in which the Property is 
located:

A. Approval of this Agreement by the City Planning and Zoning Commission. 
B. Approval of the final plat of the Subdivision by the City Planning and Zoning 

Commission.
C. Submission to City of Lien Search Certificate, and executed Consent of Lienholder for 

each lienholder on the Property.
D. Approval of the Security by the City Attorney.
E. Approval by the City Attorney of all conveyance documents for rights-of-way, easements 

and other real property interests needed for the construction of the Public Improvements.
10. Conditions of Draw on Security. The City Director of Engineering may draw upon any

Security upon the occurrence of one or more of the following events:
A. The Developer(s) commenced construction but did not properly construct or complete one 

or more of the Public Improvements, and failed to remedy the construction deficiency 
within a reasonable cure period;

B. The Developer(s) did not renew or replace the Security at least 45 days prior to its 
expiration date; or

C. The issuer of the Security, or any third party, has acquired all or any portion of the 
Property through foreclosure or an assignment or conveyance in lieu of foreclosure. 

11. Drawing on the Security; Use of Draws. The City Director of Engineering may draw
upon the Security by submitting a draft to the issuer that complies with the terms governing the draft. 
The draw may be in any amount up to the full amount of the Security. The City agrees to restrict its 
use of funds from draws to purposes associated with the construction, maintenance or repair of the 
Public Improvements. The parties agree that by making a draw, the City does not waive its rights to 
enforce any obligation of the Developer(s) under this Agreement, and the City is not accepting the 
Public Improvements for ownership and maintenance prior to final completion.

12. Right of Entry. The Developer(s) grants to the City and its successors, assigns, agents, 
contractors, and employees, a nonexclusive right and easement to enter the Property to inspect the 
construction of the Public Improvements, and to construct, inspect, maintain, and repair any public 
improvements made on the Property by the City.

13. Remedies. The remedies available to the City in the event of noncompliance by the 
Developer with this Agreement are cumulative in nature. These remedies include, but are not limited 
to, the following:

A. Refusal to approve or record any plat associated with the Subdivision.
B. Refusal to provide or allow utility services to all or any part of the Property.
C. Refusal to accept all or a portion of the Public Improvements for public ownership or 

maintenance.
D. Draws against the Security for construction of the Public Improvements.
E. Injunction against further sale of tracts of land within the Subdivision. 
14. No Third Party Rights. No person or entity who or which is not a party to this 

Agreement has any right of action under this Agreement. Nor does any such person or entity, other 
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than the City (including without limitation a trustee in bankruptcy) have any interest in or claim to any 
funds drawn by the City on the Security in accordance with this Agreement.

15. Indemnification. The Developer(s) covenants to indemnify, save, and hold harmless 
the City and its their respective officers, employees, and agents from, and against, all claims, 
demands, actions, damages, losses, costs, liabilities, expenses and judgments recovered from or 
asserted on account of injury or damage to persons or property loss or damage arising in 
connection with construction performed by or on behalf of the Developer on the Property.

16. Miscellaneous. A. The Developer(s) may assign its rights and obligations under this 
Agreement to a purchaser of all or part of the Property, if the Developer(s) delivers written notice of 
the assignment to the City accompanied by an assignment agreement under which the assignee accepts 
all of the Developer’s(s’) obligations under this Agreement and submits new Security for the Public 
Improvements in a form acceptable to the City Attorney. Any other assignment by a Party of rights or 
obligations under this Agreement will require the written approval of the other Party.

B. This Agreement, including appendices and referenced attachments, constitutes the entire 
agreement between the City and the Developer(s) on this subject and supersedes all other proposals, 
presentations, representations, and communications, whether oral or written, between the parties. This 
Agreement may be amended only by a written document that is duly approved and executed by all 
parties.

C. In the event any section, subsection, paragraph, sentence, phrase or word is held invalid for 
any reason, the balance of this Agreement will remain in effect and will be read as if the parties 
intended at all times not to include the invalid section, subsection, paragraph, sentence, phrase or 
word.

D. This agreement shall be governed by the laws of the State of Texas. Exclusive venue for 
any legal dispute arising under this agreement shall be in Hays County, Texas. The City’s execution of 
and performance under this Agreement will not act as a waiver of any immunity of the City to suit or 
liability under applicable law. The parties acknowledge that the City, in executing and performing this 
Agreement, is a governmental entity acting in a governmental capacity.

E. Notices required by this Agreement will be provided by the parties to one another by 
certified mail, return receipt requested, or by confirmed facsimile transmission, to the following 
addresses:

To the City: To the Developer(s):
City Manager _Warren Realty, Ltd._______________
City of San Marcos _1450 United Drive________________
630 E. Hopkins _San Marcos, Texas  78666__________
San Marcos, TX  78666 ________________________________
Fax:  512/396-4656 Fax:  ________________

If a party changes its address or facsimile number for notice purposes, it will provide written notice of 
the new address to the other party within 10 days of the change.

F. In the event that the performance by either party of any of its obligations under this contract 
is interrupted or delayed by events outside of their control such as acts of God, war, riot, or civil 
commotion, then the party is excused from such performance for the period of time reasonably 
necessary to remedy the effects of the events.

G. This Agreement constitutes a covenant running with the title to the Property, and the 
provisions of this Agreement are binding on the Developer and on all successors and assigns of the 
Developer.

Executed by the parties to be Effective on ____________________________

[signatures on following page]



City of San Marcos Subdivision Improvement Agreement
Page 4 of 5

City of San Marcos, Texas

By:____________________________
Jared Miller City Manager

This instrument was acknowledged before me on ___________________, 201___ by Jared 
Miller, known personally by me to be the City Manager of the City of San Marcos, on behalf of the 
City of San Marcos.

Notary seal: _________________________________
Notary Public, State of Texas

Developer:
Warren Realty, Ltd.

By: ______________________________
      Signature

___Blair Warren____________________
Printed name, title

This instrument was acknowledged before me on _______________________ by 
_____________________, known personally by me to be the _____________________ of 
______________________.

Notary Seal:
___________________________________
Notary Public, State of ______________
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EXHIBIT A:
POSEY ROAD INDUSTRIAL PARK, PHASE 1 FINAL PLAT















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-16-16, Version: 1

AGENDA CAPTION:

CUP-16-16 (Tres Hermanas) Hold a public hearing and consider a request by David Chiu, on behalf of Tres

Hermanas, for a renewal of a Conditional Use Permit to allow the continued sale of mixed beverages for on-

premise consumption at 2550 Hunter Road, Suite 1106. (T. Carpenter)

Meeting date:  June 28, 2016

Department:  Planning and Development Services Department

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

Tres Hermanas is a restaurant located in a multi-tenant building at 2550 Hunter Road, Suite 1106. In 2007, the

applicant received a variance to allow the applicant to apply for a CUP for an alcohol-serving restaurant less

than 300 feet from a public school, provided certain standards were met.  The CUP was granted but expired in

2009. Upon expiration of the CUP, the variance expired as well. The applicant was granted a new variance

and CUP in August 2013. As a requirement of the variance, the CUP is subject to annual renewal.

The applicant has met all requirements. Staff provides this request to the Commission for your consideration

and recommends approval of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point system;

2. Include the statement, “Due to the close proximity of a school campus, please be alert for students and

drive carefully. This restaurant will accommodate, as necessary, any individual that needs

transportation after consuming alcoholic beverages on the restaurant menus;

3. The restaurant shall operate such that gross revenue from alcohol sales will be less than 25% of total

gross revenue for the business, with the restaurant submitting annual reports indicating this condition

has been met;

4. The primary entrance for the restaurant shall remain at least 200 feet from the primary entrance of the

school;
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5. Alcoholic beverages shall not be served earlier than 11 a.m. or later than 10 p.m.; and

6. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-16-16
Conditional Use Permit
Tres Hermanas Restaurant
2550 Hunter Road

Staff Report Prepared by the Planning and Development Services Department Page 1 of 4
Date of Report: 06/20/16

Applicant Information:

Applicant: David Chiu
P.O. Box 1014
San Marcos TX 78667

Property Owner: David Chiu
P.O. Box 1014
San Marcos TX 78667

Applicant Request: Renewal of a Conditional Use Permit (CUP) to allow on-premise 
consumption of mixed beverages at a restaurant establishment.  

Notification Public hearing notification mailed on June 16, 2016

Response: None to date

Subject Property:

Expiration Date: July 14, 2016

Location 2550 Hunter Road

Legal Description: Hunters Hill Section 1, Lot 3

Frontage On: Hunter Rd

Neighborhood: None

Existing Zoning: Community Commercial

Preferred Scenario 
Designation:

Area of Stability

Existing Utilities: Adequate

Existing Use of Property: Restaurant

Proposed Use of Property: Same

Zoning and Land Use 
Pattern:

Current Zoning Existing Land Use
N of Property P Public, Doris Miller 

Junior High School
S of Property GC Vacant
E of Property CC Vacant
W of Property MF-24 Apartments; Mariposa
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Code Requirements:

A business applying for on-premise consumption of alcohol must not be within 300 feet of a 
church, school, hospital, or a residence located within a zoning district that limits density to six
units per acre or less. The location does not meet these distance requirements. The Land 
Development Code [Section 4.3.4.2(b)(3)] allows a variance to the distance requirements 
permitting alcohol-serving restaurants to seek a CUP, provided certain conditions are met. A 
variance was approved by City Council in 2013 which is still valid.  The CUP will be subject to the 
standards for on-premise consumption of alcoholic beverages, and the penalty point system for 
violations (Section 4.3.4.2).

The business is not within the CBA.    

Comments from Other Departments:

There have been no comments or concerns from other departments. There have been no other 
code, Police Department, or TABC violations at the subject property.

Case Summary

Tres Hermanas is a restaurant located in a multi-tenant building designed to contain three 
restaurants, retail/office lease space, and four loft apartments.  In 2007, the applicant received a 
variance to allow the applicant to apply for a CUP for an alcohol-serving restaurant less than 300 
feet from a public school, provided certain standards were met.  The applicant was then granted a 
CUP which authorized the on-premise consumption of alcohol for one year.  The CUP was 
renewed for an additional year in 2008 which expired July 12, 2009. Upon the expiration of the 
CUP, the variance expired as well. The applicant was then granted a new variance and CUP in 
August 2013 followed by subsequent CUP renewals in 2014 & 2015.

The hours of operation are 11:00 a.m. to 9:30 p.m. daily with 145 indoor fixed seats and 40 
outdoor fixed seats. A full menu is offered and there have been no substantial changes to the 
floor plan or site.

Planning Department Analysis:

As a condition of the CUP and the variance, the applicant must submit a report showing that 
alcohol sales are no more than 25% of the total gross revenue of the business for the previous 
year.  The applicant has provided this report, which shows alcohol of approximately 13% of gross 
revenue. Several of the conditions recommended are from the original CUP and repeat 
requirements found in Section 4.3.4.2(b)(3) of the Land Development Code. This is to clarify the 
requirements. Also, it acknowledges the needs of the San Marcos Consolidated Independent 
School District, which had to consent to the variance so the applicant could seek the CUP. The 
business has complied with these conditions.

In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is that they be approved initially for a limited time period.  
Other new conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.

However, 4.3.4.2 (b) (3) (a) (5) requires that properties operating under the variance for distance 
requirements be subject to annual renewals.
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Staff provides this request to the Commission for your consideration and recommends 
approval of the Conditional Use Permit with the following conditions:

1. The CUP shall be valid for one (1) year, provided standards are met, subject to the 
point system.

2. Include the statement “Due to the close proximity of a school campus, please be 
alert for students and drive carefully. This restaurant will accommodate, as 
necessary, any individual that needs transportation after consuming alcoholic 
beverages on the restaurant menus;

3. The restaurant shall operate such that gross revenue from alcohol sales will be 
less than 25% of total gross revenue for the business, with the restaurant 
submitting annual reports indicating this condition has been met;

4. The primary entrance for the restaurant shall remain at least 200 feet from the 
primary entrance of the school; and 

5. Alcoholic beverages shall not be served earlier than 11 a.m. or later than 10 p.m.
6. The permit shall be posted in the same area and manner as the Certificate of 

Occupancy.

Planning Department Recommendation:
                                  Approve as submitted

X Approve with conditions or revisions as noted
       Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged with 
making a decision on the Permit. Commission approval is discretionary.  The applicant, or any 
other aggrieved person, may submit a written appeal of the decision to the Planning Department 
within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council. 

The Commission’s decision is discretionary.  Provided the request meets the minimum 
requirements of section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of the 
proposed conditional use on surrounding properties under section 1.5.7.5 of the LDC,  by 
considering the extent to which the use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the 
zoning district;

 is compatible with the character and integrity of adjacent developments and 
neighborhoods; 

 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 

existing traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code. 

Prepared by:

Tory Carpenter, CNU-A Planner June 15, 2016
Name Title Date
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: LDC-16-04, Version: 1

AGENDA CAPTION:

LDC-16-04 (Commercial, Industrial and Public Material Standards) Hold a public hearing and consider

revisions to Chapters 4 and 8 of the City’s Land Development Code to incorporate Commercial, Industrial and

Public Material Standards. (K. Stark)

Meeting date:  June 28, 2016

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:

COMPREHENSIVE PLAN ELEMENT(s):

Economic Development - Goal 3, Objectives 2 & 3

Land Use - Goal 1, Objective 4

BACKGROUND:

City Council directed staff to pursue higher standards to improve the quality of nonresidential buildings within

the City.

The draft standards clarify and establish building material standards as follows:

· Require masonry materials - with definitions provided

· 80% masonry for Commercial and Public Zoning Districts

· 70% masonry for Industrial Zoning Districts

· Establish an administrative waiver process to allow an addition of up to 10% of secondary or alternative

materials and amending the current CUP process

Staff has reviewed existing standards in San Marcos and surrounding cities, examined standards in other

cities in Texas and consulted with other city departments.  Definitions were developed through research of the

various sources such as the International Building Code (IBC) and the latest versions of online Dictionaries

including Webster’s.

City of San Marcos Printed on 6/24/2016Page 1 of 2

powered by Legistar™

http://www.legistar.com/
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The draft ordinance and definitions are presented to the Commission for discussion and action.
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MEMO
TO:           PLANNING AND ZONING COMMISSION
FROM:        AMANDA HERNANDEZ, SENIOR PLANNER

DATE:        JUNE 28, 2016

RE:    Commercial, Industrial and Public Masonry Standards – Amendment to the 
Land Development Code

________________________________________________________________________

Summary of Change

An amendment to the Land Development Code with the purpose of applying masonry standards 
to nonresidential buildings. The proposed amendments include:

 Requiring masonry materials - with definitions provided
 80% masonry for Commercial and Public Zoning Districts
 70% masonry for Industrial Zoning Districts
 Establishing an administrative waiver process to allow an addition of up to 10% of secondary or 

alternative materials and amending the current CUP process

Background 

In July 2014, City Council adopted standards which govern multi-family developments. More recently,
Council has expressed an interest in requiring higher standards of development to improve the quality 
of nonresidential buildings within the City. As a result, staff conducted research on ordinances for cities 
in Texas to compare standards governing commercial and industrial developments. 

Currently, the City’s Land Development Code regulates commercial and industrial standards through 
the provisions of the Technical Manual. In summary, the technical manual allows most materials with 
no percentage limitations. Metal buildings currently require a Conditional Use Permit.

At their Visioning workshop on May 13, 2016, City Council reviewed and discussed the findings of 
staff’s comparison and current standards. Direction was provided for staff to draft an ordinance 
implementing more specific masonry standards in the Land Development Code.

Analysis

Currently, the Land Development Code directs developers to the Technical Manual for building 
standards. These standards do not provide many limitations or clear guidance and have not 
provided the results desired in the City of San Marcos.

Many cities across Texas, including our neighboring cities of Kyle and New Braunfels, have 
implemented standards to improve the quality of commercial, industrial and public 
developments.  These standards, along with Council’s direction, were used as a guide to create 
the proposed standards for the City of San Marcos.

DEVELOPMENT 

SERVICES- PLANNING  



Chapter 4 – Zoning Regulations 
Article 4 – Supplemental Standards 

DIVISION 2: ‐ EXTERIOR CONSTRUCTION AND DESIGN REQUIREMENTS 

 

Section 4.4.2.1 ‐ Exterior Material Requirements for Buildings 
(a) Applicability. The standards and criteria contained within this section are deemed to be minimum standards and shall 

apply to all exterior facades of all new construction, and to alterations, remodeling or repairs (if the value of the work is 

more than 50% of the current value) of multi‐family residential and nonresidential buildings within the City. 

(b) Exemption. The following properties are exempt from standards applied to exterior materials: 

 (1) Property located within a Heavy Industrial zoning district; 

(2) Property located within the municipal airport; 

(3) Residential uses other than multi‐family, multi‐family design standards are found in Division 3 of this Article 

4; 

 (4) Property located within a light industrial district that abuts a Heavy Industrial zoning district; 

(5) Existing nonresidential buildings located within light industrial districts that are not being expanded over 20% 

of existing gross floor area; and. 

 (6) Portions of building elevations that are not generally visible from public view (streets, trails, parks or similar 

property). 

(c) Exterior material standards. The following standards shall apply to all non residential building facades: Exterior 

materials for buildings shall be classified as permitted either by right or by Conditional Use Permit. The official listing of 

exterior materials and their appropriate uses is found as an attachment to site preparation and building permits in the 

Technical Manual. 

(1) In commercial and public zoning districts, a minimum of 80% of all facades shall be of Primary Materials and 

up to 20% of all facades may be of Secondary Materials.  

(a) A request for an additional 10% of Secondary or Alternative Materials may be considered by the 

Director. 

(b) Primary Materials: Brick, Stone, Stucco, Rock, Marble, Granite, Decorative Concrete Masonry Units, a 

Combination of Glass and Steel, however when glass is mirrored, only less than 20% reflectivity is 

permitted. 

(c) Secondary Materials: Wood, Architectural Metal, Glass Block, Tile. 

(d) Other Materials: Cementitious Fiber Board may only be used for covered balconies, porches, patios, 

fascia, soffits, interior portions of covered stairways, breezeways, hallways, corridors, walkways with a 

roof covering, window accents. Use of any other material shall be approved through the 10% Director 

approved additional material request or a conditional use permit as detailed in Section 4.4.2.4. 

 

 



(2) In industrial districts, a minimum of 70% of all facades shall be of Primary Materials and up to 30% of all 

facades may be of Secondary Materials.  

(a) A request for an additional 10% of Secondary or Alternative Materials may be considered by the 

Director. 

 (b)  Primary Materials: Brick, Stone, Stucco, Rock, Marble, Granite, Concrete Tiltwall, a Combination of 

Glass and Steel. 

(c) Secondary Materials: Wood, Architectural Metal, Glass Block, Tile.  

(d) Other Materials: Cementitious Fiber Board may only be used for covered balconies, porches, patios, 

fascia, soffits, interior portions of covered stairways, breezeways, hallways, corridors, walkways with a 

roof covering, window accents. Use of any other material shall be approved through the 10% Director 

approved additional material request or a conditional use permit as detailed in Section 4.4.2.4. 

 

THE CHANGES ABOVE SHALL REPLACE (a) & (b) IN THE TECHNICAL MANUAL UNDER “SUPPORT FOR 4.4.2.1” 

(Ord. No. 2005‐59, § 6, 8.16.05; Ord. No. 2006‐45, § 39, 9‐19‐06) 

 

Section 4.4.2.2 ‐ Exterior Design Requirements for Buildings 
(a) Applicability. In order to ensure the aesthetic value and visual appeal of the City to residents and to visitors and 

potential businesses, the standards and criteria contained within this section are established as minimum standards. 

These standards shall apply to all exterior facades of all new construction, and to alterations, remodeling or repairs 

(new, altered or repaired if if the value of the work is more than 50% of the property's current value) or multi‐family, 

residential and  of nonresidential properties within the City. 

(b) Exemptions. The following properties are exempt from standards applied to exterior building design: 

 (1) Property located within Heavy Industrial zoning districts; 

(2) Property located within the airport; 

(3) Residential uses other than multi‐family; 

 (4) Property located within light industrial districts zoned district that abut Heavy Industrial zoned districts; 

(5) Existing nonresidential Bbuildings located within light industrial districts that are not being expanded over 

20% of existing gross floor area; and. 

 (6) Portions of building elevations that are not generally visible from public view (from streets, trails, parks or 

similar property). 

(c)General Design Standards. The design of all applicable properties shall utilize at least three of the five listed design 

elements found in the Technical Manual. Each design element includes multiple techniques for achieving compliance. 

The Director shall have all plans reviewed to assure the adequacy and application of these design elements to meet the 

purposes of this Land Development Code. 

  

(d) Design Requirements for Specific Types of Structures. 

 (1) For all multi‐family residential structures, at least one window shall be constructed on facades facing streets. 



(2) Temporary Construction Buildings. Temporary buildings and temporary building material storage areas to be 

used for construction purposes may be permitted for a specific period of time in accordance with a permit 

issued by the Building Official and subject to periodic renewal by the Building Official for cause shown. Upon 

completion or abandonment of construction or expiration of a permit, the field offices or buildings and 

material storage areas shall be removed to the satisfaction of the Building Official. 

(Ord. No. 2006‐45, § 39, 9‐19‐06; Ord. No. 2013‐35, § 1(Exh. A), 8‐6‐13) 

 

Section 4.4.2.3 ‐ Procedure for Review of Exterior Design and Materials 
(a) Drawing(s) depicting the exterior design and materials of buildings, in sufficient detail to verify compliance with the 

requirements of this sectionDivision, shall be submitted at the time the Site Preparation Permit application is submitted, 

and again at the time the Building Permit application is submitted. These requirements shall be illustrated, along with 

calculations and/or specifications of how building envelopes shown on Site Preparation Permits will meet the 

requirements for materials and design. 

(b) If requested by the City, a sample(s) of the proposed exterior finish material(s) may be required to be submitted with 

the Site Preparation Permit application. 

(c) If the Director cannot determine compliance with design or materials requirements through the variety of 

mechanisms and alternatives provided in this Land Development Code, the Site Preparation Permit shall not be 

approved until the applicant either revises the proposed design or materials to comply with the requirements, or the 

applicant obtains a Conditional Use Permit for alternative design or materials under Section 4.4.2.4. 

(Ord. No. 2006‐45, § 39, 9‐19‐06; Ord. No. 2013‐35, § 1(Exh. A), 8‐6‐13) 

 

Section 4.4.2.4 ‐ Procedure for Approving Alternative Exterior Designs or Materials 
(a) All requests for alternative exterior design or materials shall be clearly written, specifically noted, and described on 

the Site Preparation Permit application. 

(b) Requests for use of additional Secondary or Alternative Materials, as described in section 4.4.2.1 above, shall be 

decided by the Director.  

(c) Relief from a decision of the Director may be appealed to the City Council through application for a Conditional Use 

Permit.  The CUP will be decided based on the following criteria: 

1. The approved alternative meets the intent of the Exterior Design and Materials Standards to 

an equivalent or better degree than the minimum standards required; 

2. The request conforms to the Comprehensive Plan and adopted City Plans; 

  3. The request is based on a unique character of the property or proposed use; 

   4. Financial hardship is not the basis for the request; and 

  5. The request is offset by additional architectural treatments and increased vertical 

landscaping. 

  

 (b) If the Planning and Zoning Commission determines an alternative exterior design or material to be equivalent to or 

better than the standards referenced in this division, the Commission may approve an alternative design or material by 

granting a CUP in connection with the Site Preparation Permit. 



(c) A CUP for alternative design compliance or exterior materials shall be approved or disapproved by the Planning and 

Zoning Commission based solely on the criteria set forth in subsection (e) of this Section. 

(d) Relief from a decision of the Commission on a CUP application shall follow the procedures set forth for appeal of Site 

Preparation Permit applications that are denied. 

(e) The Planning and Zoning Commission shall be required to make findings of full compliance with each of the following 

criteria in any motion for approval of a CUP for an alternative exterior design or material: 

1. The grounds for the CUP are specific to a unique character of the property or use in question; 

2. Financial hardship is not the basis for the CUP; and 

3. The proposed alternative achieves the intent of the code to an equivalent or better degree than the standards 

cited in this division. 

(Ord. No. 2006‐45, § 39, 9‐19‐06) 

 



Chapter 4 – Zoning Regulations 
Article 4 – Supplemental Standards 

DIVISION 2: ‐ EXTERIOR CONSTRUCTION AND DESIGN REQUIREMENTS 

 

Section 4.4.2.1 ‐ Exterior Material Requirements for Buildings 
(a) Applicability. The standards and criteria contained within this section are deemed to be minimum standards and shall 

apply to all exterior facades of all new construction, and to alterations, remodeling or repairs (if the value of the work is 

more than 50% of the current value) of nonresidential buildings within the City. 

(b) Exemption. The following properties are exempt from standards applied to exterior materials: 

 1. Property located within the municipal airport; 

 2. Residential uses other than multi‐family, multi‐family design standards are found in Division 3 of this 

Article 4; 

 3. Existing nonresidential buildings that are not being expanded over 20% of existing gross floor area. 

 (c) Exterior material standards. The following standards shall apply to all nonresidential building facades:  

(1) In commercial and public zoning districts, a minimum of 80% of all facades shall be of Primary Materials and 

up to 20% of all facades may be of Secondary Materials.  

(a) A request for an additional 10% of Secondary or Alternative Materials may be considered by the 

Director. 

(b) Primary Materials: Brick, Stone, Stucco, Rock, Marble, Granite, Decorative Concrete Masonry Units, a 

Combination of Glass and Steel, however when glass is mirrored, only less than 20% reflectivity is 

permitted. 

(c) Secondary Materials: Wood, Architectural Metal, Glass Block, Tile. 

(d) Other Materials: Cementitious Fiber Board may only be used for covered balconies, porches, patios, 

fascia, soffits, interior portions of covered stairways, breezeways, hallways, corridors, walkways with a 

roof covering, window accents. Use of any other material shall be approved through the 10% Director 

approved additional material request or a conditional use permit as detailed in Section 4.4.2.4. 

(2) In industrial districts, a minimum of 70% of all facades shall be of Primary Materials and up to 30% of all 

facades may be of Secondary Materials.  

(a) A request for an additional 10% of Secondary or Alternative Materials may be considered by the 

Director. 

(b)  Primary Materials: Brick, Stone, Stucco, Rock, Marble, Granite, Concrete Tiltwall, a Combination of 

Glass and Steel. 

(c) Secondary Materials: Wood, Architectural Metal, Glass Block, Tile.  

(d) Other Materials: Cementitious Fiber Board may only be used for covered balconies, porches, patios, 

fascia, soffits, interior portions of covered stairways, breezeways, hallways, corridors, walkways with a 

roof covering, window accents. Use of any other material shall be approved through the 10% Director 

approved additional material request or a conditional use permit as detailed in Section 4.4.2.4. 

 



THE CHANGES ABOVE SHALL REPLACE (a) & (b) IN THE TECHNICAL MANUAL UNDER “SUPPORT FOR 4.4.2.1” 

(Ord. No. 2005‐59, § 6, 8.16.05; Ord. No. 2006‐45, § 39, 9‐19‐06) 

 

Section 4.4.2.2 ‐ Exterior Design Requirements for Buildings 
(a) Applicability. In order to ensure the aesthetic value and visual appeal of the City to residents and to visitors and 

potential businesses, the standards and criteria contained within this section are established as minimum standards. 

These standards shall apply to all exterior facades of all new construction, and to alterations, remodeling or repairs (if 

the value of the work is more than 50% of the current value) of nonresidential properties within the City. 

(b) Exemptions. The following properties are exempt from standards applied to exterior building design: 

 1. Property located within the airport; 
 2. Residential uses other than multi‐family; 

 3. Existing nonresidential buildings that are not being expanded over 20% of existing gross floor area. 

 (c)General Design Standards. The design of all applicable properties shall utilize at least three of the five listed design 

elements found in the Technical Manual. Each design element includes multiple techniques for achieving compliance. 

The Director shall have all plans reviewed to assure the adequacy and application of these design elements to meet the 

purposes of this Land Development Code. 

 (d) Design Requirements for Specific Types of Structures. 

 1. Temporary Construction Buildings. Temporary buildings and temporary building material storage areas 

to be used for construction purposes may be permitted for a specific period of time in accordance with 

a permit issued by the Building Official and subject to periodic renewal by the Building Official for cause 

shown. Upon completion or abandonment of construction or expiration of a permit, the field offices or 

buildings and material storage areas shall be removed to the satisfaction of the Building Official. 

(Ord. No. 2006‐45, § 39, 9‐19‐06; Ord. No. 2013‐35, § 1(Exh. A), 8‐6‐13) 

 

Section 4.4.2.3 ‐ Procedure for Review of Exterior Design and Materials 
(a) Drawing(s) depicting the exterior design and materials of buildings, in sufficient detail to verify compliance with the 

requirements of this Division, shall be submitted at the time the Site Preparation Permit application is submitted, and 

again at the time the Building Permit application is submitted. These requirements shall be illustrated, along with 

calculations and/or specifications of how building envelopes shown on Site Preparation Permits will meet the 

requirements for materials and design. 

(b) If requested by the City, a sample(s) of the proposed exterior finish material(s) may be required to be submitted with 

the Site Preparation Permit application. 

(c) If the Director cannot determine compliance with design or materials requirements through the variety of 

mechanisms and alternatives provided in this Land Development Code, the Site Preparation Permit shall not be 

approved until the applicant either revises the proposed design or materials to comply with the requirements, or the 

applicant obtains a Conditional Use Permit for alternative design or materials under Section 4.4.2.4. 

(Ord. No. 2006‐45, § 39, 9‐19‐06; Ord. No. 2013‐35, § 1(Exh. A), 8‐6‐13) 

 

Section 4.4.2.4 ‐ Procedure for Approving Alternative Exterior Designs or Materials 
(a) All requests for alternative exterior design or materials shall be clearly written, specifically noted, and described on 

the Site Preparation Permit application. 



(b) Requests for use of additional Secondary or Alternative Materials, as described in section 4.4.2.1 above, shall be 

decided by the Director.  

(c) Relief from a decision of the Director may be appealed to the City Council through application for a Conditional Use 

Permit.  The CUP will be decided based on the following criteria: 

1. The approved alternative meets the intent of the Exterior Design and Materials Standards to an 

equivalent or better degree than the minimum standards required; 

2. The request conforms to the Comprehensive Plan and adopted City Plans; 

3. The request is based on a unique character of the property or proposed use; 

4. Financial hardship is not the basis for the request; and 

5. The request is offset by additional architectural treatments and increased vertical landscaping. 

  

 (Ord. No. 2006‐45, § 39, 9‐19‐06) 

 



NOTE: The following definitions 
were developed through research 
of various sources such as the 
International Building Code (IBC) 
and the latest versions of online 
Dictionaries including Webster ‘s



Land Development Code Chapter 8 (Definitions)

109. Exterior Features include the architectural style, general design and general arrangement of the exterior 
of a building or other structure, including, the kind and texture of the building materials and the type and style 
of all windows, doors, walls, roofs, light fixtures, signs, other appurtenant features and significant trees. For 
signs, the term exterior features means the style, material, size, and location of all signs. For the purposes of 
this Land Development Code, a change in exterior color is not deemed to be a change in exterior features. The 
following definitions shall apply for building materials required for nonresidential exterior facades:

a. Brick: a small (typically 4 inch by 8 inch, hard, solid or hollow masonry block made of kiln fired or sun-
dried clay or shale; or made of pressed sand and lime which is bonded together with mortar or grout.

Clay bricks – Solid and Hollow
Typically tones of red and brown in color 

Sand and Lime Bricks – Solid and 
Hollow

Typically tones of gray in color

b. Stone: a hard, solid, nonmetallic mineral material of varied shapes and sizes, shaped and/or finished
for the putpose of construction, which is bonded together with mortar or grout.

Stone – with regularly 
finished shapes

Stone – with irregularly finished shapes



c. Stucco: a fine cement plaster typically made of cement sand and lime, applied using a three step 
process to form a hard, durable covering for exterior walls. This definition shall not include synthetic 
stucco or EIFS as defined in the International Building Code.

Stucco – Typical 3-step assembly process Stucco – available in a variety of colors, 
can be applied with a variety of finishes

d. Rock: a material made from stone which shall have the same meaning as stone.

e. Marble: a hard, crystalline metamorphic form of limestone with irregularly colored impurities which 
is often polished and bonded together with mortar or grout as an exterior wall cladding.

Marble – historically used for government buildings, typically used in white/gray tones
(pictured above: Tennessee State Surpreme Court Building)



f. Granite: a common, course-grained, very hard, granular, crystalline, igneous rock consisting mainly of 
quartz, orthoclase or microline, mica and feldspar, which may be applied as blocks or as exterior 
cladding with mortar and grout.

Granite – Blocks
With finished and rough surfaces

Granite – Cladding
(pictured above: Wortham Theater Center, 

Houston)

g. Decorative Concrete Masonry Unit (D-CMU): a large (typically 8 inch by 16 inch) hollow concrete 
block treated to have one of the following decorative finishes: Split Face, Ground / Pompeii Face, 
Polished / Burnished Face or the like.

D-CMU – Split Faced
Designed to resemble natural split 

stone 

D-CMU – Ground / Pompeii Face
Designed to resemble limestone, sandstone or 

marble

D-CMU – Polished / Burnished 
Face Similar to Ground Face with 

additional buffing to create a 
high gloss finish 



h. Combination of Glass and Steel: a method of building nonresidential structures with a steel frame 
and glass exterior walls, with less than 20% reflectivity

Combination of Glass and Steel 

i. Wood: the hard fiborous substance, found beneath the bark, that makes up the greater part of a 
tree’s trucks which is cut and dried for use as a building material. The following Naturally Durable 
Wood species (listed in the International Building Code) are preferred: Redwood, Black Locust, Black 
Walnut, Alaska Yellow Cedar, Eastern Red Cedar, Western Red Cedar. This definition shall not include 
Cross-Laminated Timber or Structural Composite Lumber as defined in the International Building Code.

Wood – Shown as an accent material on a commercial building 

j. Architectural Metal: metals used for decorative architectural purposes may include lead, tin, zinc, 
copper, aluminum or an alloy of these materials such as brass or bronze.

   

Architectural Metal – used as building accents
Left: accents of aluminum and metal panel     Right: Accents of copper 



k. Glass Block: a hollow translucent block, usually with a textured exterior, made of fused glass bonded 
together by mortar or grout.

Glass Block – available in many textures, some of which are displayed above 

l. Tile: a usually flat piece of hard, baked clay, stone, concrete or other similar material used for 
cladding walls. For structural clay tiles, please refer to the definition for “Brick.”

Tile – varying in shape and size, can resemble the appearance of Brick, D-CMU, Stone, Etc. 



m. Cementitious Fiber Board: a manufactured, thin composite material made of sand, cement and 
cellulose fibers. Also referred to as Fiber Cement, Fiber Board, Hardie / Hardie Plank / Hardie Board, 
etc.

      Cementitious Fiber Board – siding Cementitious Fiber Board – panels 



Planning and Zoning Commission, 

Tuesday, June 28, 2016
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Exemptions. The following properties are exempt from standards applied to exterior 
materials:

(1) Property located within a Heavy Industrial zoning district

multi-family design standards are found 
in Division 3 of this article

(4) Property located within a light industrial district that abuts a Heavy Industrial 
zoning district

nonresidential located within light industrial districts 

(6) Portions of building elevations that are not generally visible from public view 
(streets, trails, or similar property

EXEMPTIONS REDUCED



PRIMARY MATERIALS SUMMARY



PRIMARY MATERIALS SUMMARY



PRIMARY MATERIALS SUMMARY



SECONDARY MATERIALS
SUMMARY



SECONDARY MATERIALS
SUMMARY



OTHER MATERIALS SUMMARY

NOTE: Definitions were developed through research 
of various sources such as the International 
Building Code (IBC) and the latest versions of online 
Dictionaries including Webster’s



A request for an additional 10% of 
Secondary Materials may be considered 
by the Director.

10% ADMINISTRATIVE WAIVER



CONDITIONAL USE PERMIT

Appeal by CUP to Council with Decision based on:



APPROVAL OF THE STANDARDS 
AND DEFINITIONS AS PRESENTED



*Secondary Materials are permitted with limitations on amount, location and / or other limiting regulations. (see notes) 
D‐CMU = Decorative Concrete Masonry Units         CMU = Concrete Masonry Units (not decorative)        Hardi = Cementitious Fiber Board / Plank, Hardiplank or the like 

COMMERCIAL MASONRY COMPARISONS 
 

 

CITY ZONING 
DISTRICT(S)

PERCENTAGE
REQUIRED

PRIMARY 
MATERIALS

SECONDARY 
MATERIALS* LOCATION NOTES

San Marcos

Mixed Use / Vertical 
Mixed Use 100% Brick, Stone, Stucco, 

Architectural Metal Hardi (accents) All facades

Non Residential Not Specified

Brick, Stone, Stucco, 
Wood, EIFS, Hardi, 
Concrete Tiltwall, D‐

CMU

Glass (50%), Tile (30%), 
Metal, Concrete (with 

CUP)
ROW Visible Facades

Material requirements 
are currently located in 
the City's Technical 

Manual

Kyle

Entertainment, Retail and 
Services, Neighborhood 

& Community 
Commercial

100%
Brick, Stone, Stucco, 
Masonry, Masonry 
Veneer or Similar

Wood, Metal (accents) All facades

I‐35 Overlay 90%
Brick, Stone, D‐CMU, 
Concrete ‐ textured & 

painted

Stucco, Plaster, Synthetic 
Stucco(details) All facades

Incentives for use of 
Red Brick & 

White Limestone

Hospital Service District 75%
Brick, Stone, Stucco, 
Masonry, Masonry 
Veneer or Similar

ROW Facing Facades No Mirrored Glass

Buda

Non Residential & 
Mixed Use

Not Specified
Up to 85%

Brick, Stone, Decorated 
Concrete Block

Stucco (30%) 
Hardi, EIFS, Wood, 

Insulated Architectural 
Metal (15%)

All facades
No Metal & Plywood 

based sidings. CMU with 
veneer only

Gateway Corrior Overlay Not Specified 
Up to 100%

Brick, Stone, Stucco, 
D‐CMU CMU with veneer only All facades

Generally along major 
corridors & Main Street 

(not I‐35)

New Braunfels Non Residential 80%

Brick, Stone, Stucco, Tile, 
Rock, Marble, Granite, 
Glass Block, Concrete, 

Hardi

Glass All facades

Concrete must be 
textured. Additions to 

existing buildings can use 
existing material types



*Secondary Materials are permitted with limitations on amount, location and / or other limiting regulations. (see notes) 
D‐CMU = Decorative Concrete Masonry Units         CMU = Concrete Masonry Units (not decorative)        Hardi = Cementitious Fiber Board / Plank, Hardiplank or the like 

COMMERCIAL MASONRY COMPARISONS (PG. 2) 
 

 

CITY ZONING 
DISTRICT(S)

PERCENTAGE
REQUIRED

PRIMARY 
MATERIALS

SECONDARY 
MATERIALS* LOCATION NOTES

Round Rock Palm Valley Overlay 100% Brick, Stone,or similar, 
Stucco (50%),

Brick, Stone, Stucco, 
D‐CMU, EIFS, Concrete 

Tiltwall or similar 
(non ROW sides)

ROW facing sides:  
Primary Materials

Other sides:
Secondary Materials

Non residential buildings 
generally along   , also 

dictates Pioneer 
Architectural Style

Georgetown Non Residential 80%
Brick, Stone, Stucco, Tile, 
Rock, Marble, Granite, 
Glass Block, Concrete

EIFS, Hardi
(60% & 4 ft above 
ground level)

All facades Concrete must be 
textured.

Schertz

Commercial 80% Brick, Stone, Faux Brick 
or Stone, Tile

Stucco (50%)
Concrete tiltwall, CMU 

(30%)
All Facades

Office, Public 75% Brick, Stone, Faux Brick 
or Stone, Tile

Concrete tiltwall, CMU 
(30%) All Facades

Cibolo

Commercial, 
Mixed Use, Public, 

Non Residential Buildings 
in Residential

100% Brick, Stone
Stucco (50%)

Concrete tiltwall, 
splitface & CMU (30%)

ROW visible & 
Residential facing facades

may consider metal, tiles, 
EIFS, block glass

College Station Krenek Tap Corridor 
Overlay 100%

Brick, Stone, Stucco, 
D‐CMU, Hardi, Solid 
Wood Planking

ROW visible facades No metal siding

North Richland Hills Non Residential 70% (primary facade)
20% (other facade)

Brick, Stone, 
Ceramic Block

Stucco, EIFS, CMU (30% 
Primary, 50% Other), 

Hardi, Metal, Wood, Tile 
(15%)

All facades 

San Antonio Riverwalk & River 
Improvement Overlay 75%

Brick, Stone, Stucco, Tile, 
Painted Concrete 

Rusticated Masonry 
Block, Terra Cotta

Primary Wall Surfaces

Stucco & Painted 
Concrete must be 

detailed. No CMU, Metal, 
Mirror Glass.



*Secondary Materials are permitted with limitations on amount, location and  / or other limiting regulations. (see notes) 
D‐CMU = Decorative Concrete Masonry Units         CMU = Concrete Masonry Units (not decorative)        Hardi = Cementitious Fiber Board / Plank, Hardiplank or the like 

INDUSTRIAL MASONRY COMPARISONS 
 

CITY ZONING 
DISTRICT(S)

PERCENTAGE
REQUIRED

PRIMARY 
MATERIALS

SECONDARY 
MATERIALS* LOCATION NOTES

San Marcos Heavy & Light 
Industrial

Most industrial 
properties are exempt 

from Material 
Standards

Kyle Transportation & 
Utilities 40%

Brick, Stone, Stucco, 
Masonry, Masonry 
Veneer or Simlar

ROW facing facades

Buda Industrial & 
Public Infrastructure 50% Brick, Stone, Stucco CMU with veneer only  All facades material in natural color

Schertz Industrial 80%
Brick, Stone Faux Brick 
or Stone, Stucco, Tile, 
CMU, Concrete Tiltwall

All facades
OR 100% of front 
facade and 75% of 
entire building

Cibolo Industrial (1&2) 100% Brick, Stone, Stucco, 
Tile, Split Faced Block

Some Metal, EIFS, 
Block Glass 

(may be considered)

ROW & Residential 
facing facades

painted smooth finishes 
ok for accessory bldgs. 
not facing the ROW if 
adjoining Industrial

College Station Research & 
Development 90% Brick, Stone, Stucco, 

Precast Concrete Panels All facades

San Antonio Mixed Light Industrial 100%* Brick, Stone, or similar Stucco (50%) All facades within 
100 ft. of ROW For Non Residential
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AGENDA CAPTION:

LDC-16-05 (Purpose Built Student Housing) Hold a public hearing and consider revisions to Subpart B of the

City’s Code of Ordinances (Land Development Code) amending Chapter 4 (Zoning Regulations) and the

Definitions Chapter in order to regulate purpose built student housing. (A. Gillfillan)

Meeting date:  June 28, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): Neighborhoods and Housing; Goal #2 Housing Opportunities for

Students of Texas State University in Appropriate Areas and Create and Implement a Plan to Accomplish this

Vision.

BACKGROUND:

An amendment to the Land Development Code with the purpose of regulating purpose built student

housing was discussed by City Council on May 27, 2016.  Direction was provided during this meeting

to pursue an interim amendment to the Land Development Code to regulate purpose built student

housing.  The proposed amendments include:

1. Modifying the land use matrix to add purpose built student housing and make it conditional in all

multi-family districts.

2. Adding a definition of purpose built student housing: One or more buildings, each containing

two or more living units that are designed, marketed, or used for the primary purpose of housing

college students.

3. Modifying the CUP Process to require that a CUP for Purpose Built Student Housing receive a
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recommendation from Planning Commission and final approval by City Council.
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MEMO
TO:           PLANNING AND ZONING COMMISSION
FROM:        ABBY GILLFILLAN, PLANNING MANAGER

DATE:        JUNE 8, 2016

RE:        AMENDMENT TO LAND DEVELOPMENT CODE
________________________________________________________________________

Summary of Change

An amendment to the Land Development Code with the purpose of regulating purpose built 
student housing was discussed by City Council on May 27, 2016.  Direction was provided during 
this meeting to pursue an interim amendment to the Land Development Code to regulate 
purpose built student housing.  The proposed amendments include:

1. Modifying the land use matrix to add purpose built student housing and make it 
conditional in all multi-family districts.

2. Adding a definition of purpose built student housing: One or more buildings, each 
containing two or more living units that are designed, marketed, or used for the primary 
purpose of housing college students.

3. Modifying the CUP Process to require that a CUP for Purpose Built Student Housing 
receive a recommendation from Planning Commission and final approval by City 
Council.

Background 

Vision San Marcos Comprehensive Plan sets policies aimed at directing student housing to 
appropriate places and recommends re-writing development codes to support these policies.  
Currently, the Land Development Code regulates the use of smaller scale off-campus student 
housing in residential neighborhoods by limiting the number of unrelated people occupying 
each unit.  Larger scale off-campus housing is not currently regulated as a use in the Land 
Development Code.

Larger scale off-campus student housing complexes designed, marketed and used primarily 
for the purpose of housing college students are characterized by:

 A rent-by-the bedroom rental structure 
 A large enough scale to support extensive student oriented amenities
 A larger ratio of bedrooms to units 
 Convenient access to the University

Analysis

Our current Land Development Code is a use based code and this interim solution is 
proposing to manage purpose built student housing as a use.  CodeSMTX is a hybrid 

DEVELOPMENT 

SERVICES- PLANNING  



code which means that we will have the ability to manage different development types 
by using the tools of form (building location, scale, and interaction with surrounding 
properties and the street) in addition to use. The proposed interim amendments to 
manage purpose built student housing as a use are also represented in the draft 
CodeSMTX document released to the public on May 27th.  

The CodeSMTX process has spent the last year talking with the community, 
stakeholder groups and the Think Tank, on how to best apply the policies of the 
Comprehensive Plan through CodeSMTX.  As a result, CodeSMTX is proposing several 
significant modifications to the zoning code that will replace zoning districts that allow 
incompatible developments with new zoning districts that provide the tools to effectively 
regulate small, medium, and large scaled multi-family development by addressing the 
elements of:

 Location - CodeSMTX is creating a framework that allows us to regulate 
uses and standards differently based on their geographic location within 
the Comprehensive Plan Areas in addition to zoning districts.  The 
characteristics of large scale student housing complexes change the 
character of the surrounding area therefore they belong in Intensity Zones 
or areas of change.  

 Form - CodeSMTX is addressing the form of development so that the size of newly 
created lots and buildings are compatible with the size of the adjacent lots and 
buildings.  Form based standards can also address the location of the building and 
parking and the interaction of the building with the sidewalk.

 Use - CodeSMTX is enhancing the City’s ability to regulate developments through use 
by going beyond simply identifying use and including specific use based standards 
within the code.
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Section 4.3.1.2 - Land Use Matrix  

LEGEND 
P  - The land use is permitted by right in the zoning district indicated. 
- The land use is prohibited in the zoning district indicated (Blank). 
C -  The land use may be approved as a Conditional Use Permit (CUP) in the zoning district indicated.  

Types of Land Uses 

Residential Zoning Districts   Nonresidential Districts 

FD AR 
SF-
R 

SF-
11 

SF-
6 

SF-
4.5 

D DR TH 
PH-
ZL 

MF-
12 

MF-
18 

MF-
24 

MR MH MU VMU P NC OP CC GC HC CBA LI HI  

Agricultural Uses 

Barns and Farm Equipment Storage P P C                         

Bulk Grain and/or Feed 
Storage/Processing 

P P C                         

Farmers Market P               P P P C  C C  C    

Farms, General (Crops) P P P             P P           

Farms, General (Livestock/Ranch) P P P                         

Hay, Grain, and/or Feed Sales 
(Wholesale) 

P C                          

Livestock Sales/Auction C C                          



 
 

  Page 3 

Family Home Child Care P P P P P P P P P P P P P P P P P           

Four Family (Quadraplex) or Three Family 
(Tri-Plex) 

          P P P   C C           

Fraternity or Sorority Building           C C C   C C P          

Home Occupation (See Chapter 4, Article 3, Division 3)  

HUD code-Manufactured Home              P P             

Loft Apartments           P P P   P P C C C C C C P    

Multifamily (Apartments)           P P P   C C C      C    

Purpose Built Student Housing           C* C* C*   C* C*           

Private Street Subdivision (See Section 7.4.1.2)  

Single Family Detached House P P P P P P P P P P P P P P P P P C C         

Single Family Industrialized Home P P P P P P P P P P P P P P P P P C C         

Single Family Townhouse (Attached)        P P  P P P   P P           

Single Family Zero Lot Line/Patio Homes         C P P P P   C C           

Office Service Type Uses 
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Sand/Gravel Sales (Storage or Sales)                       C  C P  

Sign Manufacturing                       P C P P  

Stone/Clay/Glass Manufacturing                       C  P P  

Wrecking/Junk Yard                       C   C  

* Conditional Use Permit receives a recommendation by Planning and Zoning Commission and final approval by City Council. 

(Ord. No. 2007-50, § 1, 9-4-07; Ord. No. 2009-53, § 1, 9-15-09; Ord. No. 2010-49, § 6(Exh. B), 9-7-10; Ord. No. 2010-72, § 3, 12-14-10; Ord. No. 
2011-55, § 14, 11-1-11)  
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71. Open/outside storage: The keeping, displaying or storing, outside a building, of any goods, materials, 
merchandise or equipment on a lot or tract for more than 24 hours. Also referred to as outside storage.  

72. Overlay zoning district means a zoning district that establishes regulations that combine with the 
regulations of an underlying (base) zoning district. The purposes of an overlay district shall be to 
prohibit uses otherwise allowed in the base district, to establish additional or different conditions for 
such uses, or to authorize special uses, together with standards for such uses, not otherwise allowed 
in the base district.  

73. Patio home (zero-lot-line dwelling): A single-family dwelling on a separately platted lot which is 
designed such that one side yard is reduced to zero feet in order to maximize the width and usability 
of the other side yard, and which permits the construction of a detached single-family dwelling with 
one side of such dwelling placed on the side property line.  

74. Pawn shop: An establishment where money is loaned on the security of personal property pledged in 
the keeping of the owners. The retail sale of primarily used items is also allowed, provided that the 
sale of such items complies with local, State and Federal regulations.  

75. PD district means planned development district (also referred to as a PDD).  

76. Personal service shop or custom personal services: Establishments less than 2,000 square feet in 
gross floor area, primarily engaged in providing services generally involving the care of the person or 
his apparel and including, but not limited to, barber and beauty shops, dressmaking, shoe shining and 
repair, dry-cleaning and laundry pick-up stations, tailor or seamstress services, and other similar types 
of uses, with no outside storage.  

77. Portable building sales (outdoor display): An establishment which displays and sells structures capable 
of being carried and transported to another location, but not including mobile homes.  

78. Private club: An establishment providing social or dining facilities which may provide alcoholic 
beverage service, to an association of persons, and otherwise falling within the definition of, and 
permitted under the provisions of, that portion of Title 3, Chapter 32, Vernon's Texas Codes Annotated, 
Alcoholic Beverage Code, as the same may be hereafter amended, and as it pertains to the operation 
of private clubs.  

79. Propane sales (retail): Retail sales of gaseous substances commonly used for household purposes 
such as propane or butane; does not include the storage, sale or distribution of other types of 
combustible substances or alternative fuels such as containerized natural gas, liquid propane, etc.  

79.1 Purpose Built Student Housing: One or more buildings, each containing two or more living units that 
are designed, marketed, or used for the primary purpose of housing college students. 

80. Rehabilitation care facility (halfway house): A dwelling unit which provides residence and care to not 
more than nine persons regardless of legal relationship who have demonstrated a tendency towards 
alcoholism, drug abuse, mental illness, or antisocial or criminal conduct living together with not more 
than two supervisory personnel as a single housekeeping unit.  

81. Rehabilitation care institution: A facility which provides residence and care to ten or more persons, 
regardless of legal relationship, who have demonstrated a tendency toward alcoholism, drug abuse, 
mental illness, or antisocial or criminal conduct together with supervisory personnel.  

82. Residential care facility: A specialized lodging house and boarding house which provides long-term 
supervised housing for more than six persons who are physically or mentally handicapped, 
developmentally disabled, or are victims of crime, or any number of persons under supervision as a 
halfway house providing residence in lieu of institutional sentencing for correctional, mental, or 
substance abuse problems.  

83. Residential loft: A residential living space that is located on the second floor (or above) of a structure 
that has a nonresidential use, such as an office or retail shop, operating on the first floor. This definition 
includes a similarly located space (but may include the first floor) within a structure that has been 
converted into a residential living area from some other originally intended use.  
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AGENDA CAPTION:

LDC-16-06 (Conditional Use Permits) Hold a public hearing and consider revisions to Subpart B of the City’s

Code of Ordinances (Land Development Code) amending Section 4.3.4.2 in order to increase the number of

restaurant (restricted) Conditional Use Permits in the Central Business Area.  (T. Carpenter)

Meeting date:  June 28, 2016

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

Currently the City’s Land Development Code allows for two types of permits in the Central Business Area for

bars (unrestricted) or restaurants (restricted). There is a cap on the number of Conditional Use Permits

allowed for each of these types of permits. At this time we have one available unrestricted permit due to

Showplace going out of business and their permit expiring after 6 months of being vacant. However, we have

no restaurant (restricted) permits available at this time.

At their meeting on June 7, 2016, the City Council directed staff to provide an amendment to the Planning &

Zoning Commission that would increase the number of restaurant (restricted) CUPs in the Central Business

Area from 15 to 25.
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MEMO
TO:           PLANNING AND ZONING COMMISSION
FROM:        TORY CARPENTER, PLANNER

DATE:        JUNE 16, 2016

RE:        AMENDMENT TO LAND DEVELOPMENT CODE
________________________________________________________________________

Summary of Change

Currently the City’s Land Development Code allows for two types of permits in the Central Business 
Area for bars (unrestricted) or restaurants (restricted). There is a cap on the number of Conditional Use 
Permits allowed for each of these types of permits. At this time we have one available unrestricted 
permit due to Showplace going out of business and their permit expiring after 6 months of being vacant. 
However, we have no restaurant (restricted) permits available at this time.

At their meeting on June 7, 2016, the City Council directed staff to provide an amendment to the 
Planning & Zoning Commission that would increase the number of restaurant (restricted) CUPs in the 
Central Business Area from 15 to 25.

DEVELOPMENT 

SERVICES- PLANNING  



Proposed Amendments to Section 4.3.4.2(b)(1) 

 (b) Establishments Dispensing Alcoholic Beverages for On-premises Consumption. Specific use 
conditions for establishments dispensing alcoholic beverages for on-premises consumption are as 
follows:  

(1) Procedures.  

a. The applicant shall complete and submit an application form to be provided by the City.  

b. The Director shall review the application form and Site Plan in accordance with Chapter 1 
for completeness. Except as provided in subsection (b)(7) of this Section ("Limit in the CBA 
district") for the issuance of certain Conditional Use Permits through an administrative 
process, the Director shall place the application on the Planning and Zoning Commission 
calendar for its consideration and notify all landowners within 200 feet of the site.  

c. The Planning and Zoning Commission shall hold a public hearing when considering an 
application for a Conditional Use Permit and when considering a request for a variance from 
the distance requirements set forth in 4.3.4.2 (b)(2). The Commission shall hold a public 
hearing to consider the request for renewal of any CUP subject to a variance granted under 
this section.  

d. The Commission shall act on a completed application within 30 days of the submission of 
the application to the Director, unless an application is placed on a waiting list for 
consideration of permits in the CBA district when the limit of 12 unrestricted Conditional Use 
Permits or 1525 restaurant Conditional Use Permits has been reached, or unless an 
application is delayed at the request of the applicant. When a permit is authorized by the 
commission, it shall be issued by the Director only after a TABC license or permit is issued 
to the applicant by the state, and a copy of the license or permit is submitted to the Director.  

 



Proposed Amendments to Section 4.3.4.2(b)(8)c. 

 

c. The following provisions apply to restaurant permits: 

1. Restaurant permits are valid for three years from date of issuance. Each business 
holding a restaurant permit must apply for and obtain a renewal permit every three 
years, no later than the expiration date of the current permit. A renewal permit for a 
current permit holder may be administratively issued if the applicant has complied with 
all of the provisions of this Chapter, all provisions of the permit, and any other applicable 
statutes during the previous permit period, and has not been assessed any violation 
values under this section. Otherwise, the application for the renewal permit shall be 
considered by the Commission after a public hearing.  

2. A business holding a restaurant permit must become operational and open to the public 
within one year of issuance, or the permit shall expire. Upon request of the permit holder 
for good cause, the Director may permit one six-month extension. A restaurant permit 
shall be issued to an applicant for on-premises consumption at a particular building. 
The restaurant permit for a particular building shall be deemed revoked if the building 
remains vacant for more than six months or if no TABC permit for on-premises 
consumption is in effect at that building location for more than a six-month period. In 
such event, a new restaurant permit for that building is required and may be issued by 
the Commission only if there are less than 1525 restaurant permits currently in effect in 
the Central Business Area District. Effective upon adoption of this ordinance, a 
restaurant permit for on-premises consumption of beer and wine may be issued only 
after the restaurant has been in operation for at least six months; a restaurant permit 
for on-premises consumption of mixed beverages may be issued only after the 
restaurant has been in operation for at least 12 months. These waiting periods shall not 
apply to the issuance of a restaurant permit for on-premises consumption at the 
following addresses: 100 W. Hopkins Street; 321 N. LBJ Drive; 202 N. LBJ Drive, Suite 
A; 202 N. LBJ Drive, Suite 101; 202 E. San Antonio Street; 215 N. LBJ Drive; and 328 
N. LBJ Drive.  

These waiting periods shall not be applicable to a restaurant located in a hotel, motel, 
or bed and breakfast where alcoholic beverages would be served primarily to patrons 
and guests. These waiting periods shall not be applicable to an individual or entity that 
holds an existing restaurant permit and makes an application to operate the restaurant 
at a different location within the Central Business Area District. 

3. A business holding a restaurant permit must comply at all times with all of the following 
standards for "bona fide restaurants":  

a) The business must have a kitchen and food storage facilities of sufficient size to 
enable food preparation. The kitchen must be equipped with, and must utilize, a 
commercial grill, griddle, fryer, oven, or similar heavy food preparation equipment.  

b) The business must apply for, obtain and maintain a food establishment permit in 
accordance with chapter 18 of the City Code.  

c) The business must serve meals to customers during at least two meal periods 
each day the business is open. A meal must consist of at least one entree, such 
as a meat serving, a pasta dish, pizza, a sandwich or similar food in a serving that 
serves as a main course for a meal. At least three entrees must be available during 
each meal period. A meal period means a period of at least four hours.  

d) The business must be used, maintained, advertised and held out to the public as 
a place where meals are prepared and served.  

4. An application for a restaurant permit must be accompanied by all of the following: 



a) A diagram of the floor layout of the business, clearly indicating areas where food 
is stored, where food is prepared, and where food is served to customers.  

b) A statement of the total seating capacity of the business, and a statement of the 
seating capacity of the areas of the business where food is served.  

c) A menu indicating all food and drink items served at the business. 

5. The holder of a restaurant permit must submit to the Director: 

a) A complete written update of all information required under the section above each 
year within 30 days of the annual renewal date of the state TABC license or permit 
for the holder's business;  

6. The holder of a restaurant permit agrees, as a condition of the permit, to allow the 
Director or an authorized representative to enter and inspect the business premises at 
any time during normal business hours to verify compliance with the requirements for 
restaurant permits under this section.  

7. The number of active restaurant permits in the central business area zoning district shall 
not exceed 1525. If there are 1525 active restaurant permits, any further applications 
for restaurant permits in the district shall be placed on a waiting list and individually 
referred to the commission for consideration within 45 days, in the same order as 
submitted, when the number of restaurant permits is less than 1525.  
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Name Address CUP Type
The Blue Dalia 107 E HOPKINS ST Restaurant

Root Cellar Bakery 142 N LBJ DR Restaurant

Kiva 202 N LBJ DR STE A Restaurant

Aquabrew 150 S LBJ DR Restaurant

Buzz Mill Coffee 194 S GUADALUPE ST Restaurant

CRAFThouse Urban Kitchen & Tap 242 N LBJ DR Restaurant

Gil's Broiler 328 N LBJ DR Restaurant

Louie's Oyster House & Beer Garden 119 E HUTCHISON ST Restaurant

Rooftop on the Square 126 S GUADALUPE ST Restaurant

Root Cellar Cafe 215 N LBJ DR Restaurant

Sean Patrick's 202 E SAN ANTONIO ST Restaurant

The Vault / Dirty Dogs 100 W HOPKINS ST Restaurant

Torchy's Tacos 301 N GUADAULE ST STE 194 Restaurant

Verts Kebap 301 N GUADALUPE ST STE 154 Restaurant

Vodka Street Bistro 202 N LBJ DR Restaurant

Barfish / Stonewall Warehouse 141 E HOPKINS ST Un-Restricted

Black Rabbit 127 E HOPKINS ST Un-Restricted

Cafe On The Square 126 N LBJ DR Un-Restricted

Cat's Billiards 143 S LBJ DR Un-Restricted

Chances R 138 S LBJ DR Un-Restricted

Green Parrot 124 N LBJ DR Un-Restricted

Harper's 139 E HOPKINS ST Un-Restricted

Mayloo's 138 N LBJ DR Un-Restricted

Nephew's 100 N GUADALUPE ST Un-Restricted

Showdown 207 E HUTCHISON ST Un-Restricted

The Marc 120 E SAN ANTONIO ST Un-Restricted

The Tap Room 129 E HOPKINS ST Un-Restricted

Valentino's 110 N LBJ DR Un-Restricted
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