
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, June 14, 2016

630 E. Hopkins

I.  Call To Order

II.  Roll Call

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on May 24, 2016.1.

PUBLIC HEARINGS

CUP-16-13 (Figaro’s Pizza & Pub) Hold a public hearing and consider a request by 

Jeffery Harper for a Conditional Use Permit for the sale of mixed beverages at 243 

Wonderworld Drive. (W. Parrish)

2.

CUP-16-14 (Blue Dahlia Bistro) Hold a public hearing and consider a request by 

Dandelion Café, L.L.C., on behalf of Blue Dahlia Bistro, for a new Restricted 

(Restaurant) Conditional Use Permit to allow the sale of beer and wine for on-premise 

consumption at 107 East Hopkins Street. (A. Brake)

3.

PC-15-33_02 (Gilmore Industrial Park, Replat) Hold a public hearing and consider a 

request by Byrn and Associates, Inc. on behalf of DBI San Marcos Property, LP, for 

approval of a replat of 20.95 acres, more or less, being all of Lot 1 and Lot 4, Gilmore 

Industrial Park No. 3 and 12.07 acres in the J.M. Veramendi League No. 1, establishing 

Lot 5, Gilmore Industrial Park No. 3, Hays County, Texas. (A. Villalobos)

4.

PDD-16-02 (Holt Tract) Hold a public hearing and consider a request by Alan Holt for a 

Planned Development District located at the intersection of IH-35 and East River Ridge 

Parkway. (W. Parrish)

5.

NON-CONSENT AGENDA

V.  Question and Answer Session with Press and Public.
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June 14, 2016Planning and Zoning Commission Regular Meeting Agenda - Final

VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#16-300, Version: 1

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on May 24, 2016.

Meeting date:  June 14, 2016

Department: Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, May 24, 2016

630 E. Hopkins

I.  Call To Order

With a quorum present the regular meeting of the San Marcos Planning and 

Zoning Commission was called to order by Chair Garber at 6:00 p.m. on 

Tuesday, May 24, 2016 in the City Council Chambers of the City of San 

Marcos, City Hall, 630 E. Hopkins, San Marcos, Texas.

II.  Roll Call

Commissioner Jim Garber, Commissioner Travis Kelsey, Commissioner Shawn 

Dupont, Commissioner Kate McCarty, Commissioner Douglas Beckett , 

Commissioner Betseygail Rand, Commissioner Lee Porterfield, and 

Commissioner Angie Ramirez

Present 8 - 

Commissioner Saul GonzalesExcused 1 - 

III.  Chairperson's Opening Remarks

Chair Garber asked for a moment of silence in memory of Commissioner 

Gonzales, mother, Aurora Gonzales.

IV.  30 Minute Citizen Comment Period

Lisa Marie Coppoletta presented a video of a tree being removed from the ground. 

She said it would be great if the City had some type of requirement that would require 

the same type of removal to protect the heritage oaks. Ms. Coppoletta said she is 

concerned about the trees and has attended the Code Rodeo for the past two years 

and other has attended other meetings as well. She also explained that she has 

written to the editor and has filed many open records request with staff.   She asked if 

we could also have a Tree Ordinance like Austin.  She explained that with a Tree 

Ordinance it would be difficult for trees to be removed. Ms. Coppoletta requested that 

the during the final rollout of the Code, if a total of expenses could be provided.  

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on May 10, 2016.

2. PC-16-14_03 (Cottonwood Creek Phase 1, Section 4) Consider a request by Ramsey 

Engineering, LLC, on behalf of Cottonwood Creek JDR, LTD, for approval of a Final 

Subdivision Plat of Cottonwood Creek Phase 1, Section 4 for approximately 5.71 acres, more 
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May 24, 2016Planning and Zoning Commission Meeting Minutes

or less, out of the Farnam Frye, John F Geister, and Charles Henderson Surveys, consisting 

of 52 residential lots located northwest of the intersection of Monterrey Oak and Skylark Lane. 

(T. Carpenter)

A motion was made by Commissioner Kelsey, seconded by Commissioner 

Beckett, that  the Consent Agenda be approved. The motion carried by the 

following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner McCarty, Commissioner Beckett, Commissioner Rand, 

Commissioner Porterfield and Commissioner Ramirez

8 - 

Against: 0   

Excused: Commissioner Gonzales1 - 

PUBLIC HEARINGS

3. CUP-16-12 (Chuy’s) Hold a public hearing and consider a request by Kyle V. Hill, on behalf of 

Chuy’s, for a new Conditional Use Permit to allow the sale of mixed beverages for on-premise 

consumption at 1121 North IH-35. (A.Villalobos).

Chair Garber opened the public hearing. 

Andrea Villallobos, Planning Tech gave an overview of the request. 

There were no citizen comments and the public hearing was closed. 

A motion was made by Commissioner Dupont, seconded by Commissioner 

Ramirez, that CUP-16-12 (Chuy's) be approved with conditions that the permit 

shall be valid for one (1) year, provided standards are met subject to the point 

system, the permit shall become effective upon the issuance of the Certificate of 

Occupancy, and the permit shall be posted in the same area and manner as the 

Certificate of Occupancy. The motion carried by the following vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner McCarty, Commissioner Beckett, Commissioner Rand, 

Commissioner Porterfield and Commissioner Ramirez

8 - 

Against: 0   

Excused: Commissioner Gonzales1 - 

4. LDC-16-03 Hold a public hearing and consider revisions to Subpart B of the City’s Code of 

Ordinances (Land Development Code) updating Chapter 1 to require a zoning change 

application to accompany any request for a Preferred Scenario Map Amendment.  (T. 

Carpenter)

Chair Garber opened the public hearing. 

Tory Carpenter, Planner gave an overview of the request. 
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May 24, 2016Planning and Zoning Commission Meeting Minutes

There were no citizen comments and the public hearing was closed. 

A motion was made by Commissioner Kelsey, seconded by Commissioner 

McCarty, that LDC-16-03 be approved. The motion carried by the following 

vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner McCarty, Commissioner Beckett, Commissioner Rand, 

Commissioner Porterfield and Commissioner Ramirez

8 - 

Against: 0   

Excused: Commissioner Gonzales1 - 

NON-CONSENT AGENDA

5. Presentation and discussion concerning the release and review of the draft CodeSMTX.

Abby Gillfillan, Planning Manager gave a brief presentation concerning the 

release and the review of the draft CodeSMTX.

6.

Discussion and possible action concerning cancellation of the July 12, 2016 Planning 

Commission Regular Meeting.

A motion was made by Commissioner Kelsey, seconded by Commissioner 

McCarty, to approve that the July 12, 2016 Regular Meeting of the Planning 

and Zoning Commission be cancelled. The motion carried by the following 

vote:

For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner McCarty, Commissioner Beckett, Commissioner Rand, 

Commissioner Porterfield and Commissioner Ramirez

8 - 

Against: 0   

Excused: Commissioner Gonzales1 - 

7.

Discussion and possible action concerning cancellation of the November 22, 2016 and 

December 27, 2016 Planning Commission Regular Meetings.

A motion was made by Commissioner McCarty, seconded by Commissioner 

Kelsey, to approve that the November 22, 2016 and December 27, 2016 Regular 

Scheduled meetings of the Planning and Zoning Commission be cancelled. The 

motion carried by the following vote:
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For: Commissioner Garber, Commissioner Kelsey, Commissioner Dupont, 

Commissioner McCarty, Commissioner Beckett, Commissioner Rand, 

Commissioner Porterfield and Commissioner Ramirez

8 - 

Against: 0   

Excused: Commissioner Gonzales1 - 

V.  Question and Answer Session with Press and Public.

There were no questions from the press and public. 

VI.  Adjournment

A motion was made that the meeting be adjourned at 6:27 p.m.  The motion 

carried by a unanimous vote. 

_________________________

Jim Garber, Commission Chair

ATTEST:

_________________________

Francis Serna, Recording Secretary

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________

Note

Lisa  Marie Coppoletta, video of tree removal. asked the commission to consider 

incentives and she is concerned about the trees.  has attended meeting and written 

letters to the editor.  In support of Tree ordinance similar to austin.  Expressed 

concerned with killing heritage trees and replace with small trees.  Code Rodeo 

expenses. $25,000/$12,000.  Public to see the costs of code rodeo.
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-16-13, Version: 1

AGENDA CAPTION:

CUP-16-13 (Figaro’s Pizza & Pub) Hold a public hearing and consider a request by Jeffery Harper for a

Conditional Use Permit for the sale of mixed beverages at 243 Wonderworld Drive. (W. Parrish)

Meeting date: June 14, 2016

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:  NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

Figaro’s will be located at 243 Wonder World Drive at the intersection of Wonder World Drive and Corporate
Drive in a new shopping center currently under construction. The surrounding lots are primarily zoned General
Commercial and SmartCode T5, with a few Light Industrial lots across Wonder World Drive.

The restaurant is proposing to serve mixed drinks to complement their pizza sales. The proposed hours of
operation are 11 a.m. to Midnight, 7 days a week. Figaro’s gross floor area is 2,802 square feet and will have
58 indoor seats and 40 outdoor seats on the patio. There will be 87 off street parking spaces. The applicant
would like to have the ability to provide live music on the patio.

Staff provides this request to the Commission for your consideration and recommends approval of the
Conditional Use Permit with the following conditions:

1. The CUP shall be valid for one (1) year, provided standards are met, subject to the point
system;

2. The permit shall be effective upon the issuance of the Certificate of Occupancy; and
3. The CUP shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-16-13
Conditional Use Permit
Figaro’s Pizza & Pub
243 Wonder World Drive

Staff Report Prepared by the Development Services Department Page 1 of 3
Date of Report: 05/31/16

Applicant Information:

Applicant: Jeffery Harper

Mailing Address: PO Box 902 
San Marcos, TX 78666

Property Owner: AMS Wonder World, L.P.  
210 Barton Springs Road
Austin TX, 78704 

Applicant Request: Request for a new Conditional Use Permit to allow the sale of mixed 
beverages for on-premise consumption at Figaro’s Pizza and Pub 
located at 243 Wonder World Drive.

Public Hearing Notice: Public hearing notification was mailed on June 3, 2016.

Response: None as of completion of packet.
  
Subject Property:

Expiration Date: NA

Location: 243 Wonder World Drive

Legal Description: San Marcos Business Park Section 1 Replat

Frontage On: Wonder World Drive/ Corporate Drive

Intensity Zone: South End 

Existing Zoning: GC – General Commercial 

Preferred Scenario 
Designation: Medium Intensity

Utilities: Adequate

Existing Use of Property: Vacant

Zoning and
Land Use Pattern:

Current Zoning Existing Land Use
N of property GC Commercial/Office
S of property T5/GC Vacant/Commercial
E of property GC/T5 Vacant/Restaurant 
W of property LI Industrial



Staff Report Prepared by the Development Services Department Page 2 of 3
Date of Report: 05/31/16

Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and imposition 
of conditions in order to ensure the appropriateness of the use at a particular location.

A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, school, 
hospital, or a residence located in a low density residential zoning district.  This location does meet the 
distance requirements. 

CUPs issued for on-premise consumption of alcohol make the business subject to the code standards and 
the penalty point system for violations (Section 4.3.4.2).  

Case Summary

Figaro’s will be located at 243 Wonder World Drive at the intersection of Wonder World Drive and Corporate 
Drive in a new shopping center currently under construction. The surrounding lots are primarily zoned 
General Commercial and SmartCode T5, with a few Light Industrial lots across Wonder World Drive. 

The restaurant is proposing to serve mixed drinks to complement their pizza sales. The proposed hours of 
operation are 11 a.m. to Midnight, 7 days a week. Figaro’s gross floor area is 2,802 square feet and will 
have 58 indoor seats and 40 outdoor seats on the patio. There will be 87 off street parking spaces. The 
applicant would like to have the ability to provide live music on the patio. 
  
Comments from Other Departments:

There have been no other comments from other departments.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and has found that the 
request is consistent with the policies and the general intent of the zoning district and does not generate 
pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic.

In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s standard 
recommendation is initial approval of the permit for a limited time period.  Other new conditional use permits
have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.

Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions:

1. The CUP shall be valid for one (1) year, provided standards are met, subject to the point 
system;

2. The permit shall be effective upon the issuance of the Certificate of Occupancy; and
3. The CUP shall be posted in the same area and manner as the Certificate of Occupancy.



Staff Report Prepared by the Development Services Department Page 3 of 3
Date of Report: 05/31/16

Planning Department Recommendation:
         Approve as submitted

X                        Approve with conditions or revisions as noted
       Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a decision 
on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved person, may 
submit a written appeal of the decision to the Planning Department within 10 working days of notification of 
the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use:

 is consistent with the policies of the Master Plan and the general intent of the zoning district;
 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic 

in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse effects 
of the proposed use and to carry out the intent of the Code.

Prepared by:
Will Parrish         Planning Technician 05/25/16
Name Title Date















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-16-14, Version: 1

AGENDA CAPTION:

CUP-16-14 (Blue Dahlia Bistro) Hold a public hearing and consider a request by Dandelion Café, L.L.C., on

behalf of Blue Dahlia Bistro, for a new Restricted (Restaurant) Conditional Use Permit to allow the sale of beer

and wine for on-premise consumption at 107 East Hopkins Street. (A. Brake)

Meeting date:  June 14, 2016

Department:  Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

Blue Dahlia Bistro is a new restaurant proposed to be located within the Downtown Historic District on the

west side of the Courthouse Square. It is inside the Central Business Area (CBA) and zoned T5 under the

SmartCode.  As it is located within the Downtown Historic District, any exterior changes in material or design

of the façade and signage are subject to the Historic Design Guidelines and the regulations of Section 4.2.5.1

(j). Previously, The Hungry Gamer was at this location. The applicant has requested a new Restricted

(Restaurant) Conditional Use Permit which requires that the business must comply with standards outlined

in Section 4.3.4.2 of the Land Development Code. There is a limit of 15 Restricted CUPs in the Central

Business Area at any time; currently 14 exist.

The total gross floor area of the space is 2,800 square feet with 58 indoor fixed seats and approximately 40

outdoor seats, primarily at the rear of the business along the alley behind the building. The application

indicates hours of operation from 8 a.m. to 11 p.m. seven days a week. A menu has been included as an

attachment. Businesses located within the Central Business Area (CBA) are not required to provide off-street

parking and no entertainment facilities are proposed at this time.

On May 17, 2016, the San Marcos City Council approved an Economic Development Incentive Agreement to

grant a waiver of the six month waiting period for on-premise sales of beer and wine (LDC Section 4.3.4.2c).

This agreement was approved based on the City’s desire to promote local economic development and to
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File #: CUP-16-14, Version: 1

stimulate business and commercial activity in the City by encouraging new in-fill development and job creation

in the downtown area (Resolution 2016-67R). This allows the applicant to apply for this CUP without being

subject to the waiting period.

Staff has reviewed the request for compliance with the Land Development Code and recommends approval

of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point
system;

2. The permit shall be effective upon the issuance of the Certificate of Occupancy; and
3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-16-14
Restricted 
(Restaurant)Conditional Use 
Permit
Blue Dahlia Bistro
107 East Hopkins Street

Staff Report Prepared by the Development Services Department Page 1 of 3
Date of Report: 06/07/16

Applicant Information:

Applicant: Dandelion Café, L.L.C.

Mailing Address: 3663 Bee Cave Road, #4A
Austin, TX 78746

Property Owner: East Hopkins, L.L.C.
120 West Hopkins Street, Suite 200
San Marcos, TX 78666

Applicant Request: Approval of a new Restricted (Restaurant) Conditional Use Permit (CUP) 
to allow on-premise consumption of beer and wine at a restaurant 
establishment.

Public Hearing Notice: Public hearing notification mailed on June 2, 2016

Response: None as of report date.
  
Subject Property:

Expiration Date: None – New 

Location: 107 East Hopkins Street

Legal Description: Original Town of San Marcos, part of Lot 8, Block 20

Frontage On: East Hopkins Street

Neighborhood: Downtown

Existing Zoning: SmartCode T5 – Urban Center

Preferred Scenario 
Designation: High Intensity

Utilities: Adequate

Existing Use of Property: Commercial Redevelopment – Vacant Storefront

Current Zoning Existing Land Use
N of property T5 Commercial, Retail
S of property T5 Commercial, Bank
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Zoning and
Land Use Pattern:

Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

Under Section 4.3.4.2 of the LDC a business applying for on-premise consumption of alcohol must not be 
within 300 feet of a church, school, hospital, or a residence located within a zoning district that limits 
density to six units per acre or less. This location does meet the distance requirements. 

CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).

The applicant has requested a new Restricted (Restaurant) Conditional Use Permit which requires 
that the business must comply with the following standards at all times. There is a limit of 15 Restricted 
CUPs in the Central Business Area at any time. (Section 4.3.4.2). Currently, there are 14 existing 
Restricted CUPs.

a. The business must have a kitchen and food storage facilities of sufficient size to enable food 
preparation. The kitchen must be equipped with, and must utilize, a commercial grill, griddle, 
fryer, oven, or similar heavy food preparation equipment.

b. The business must apply for, obtain and maintain a food establishment permit in accordance with 
Chapter 18 of the City Code.

c. The business must serve meals to customers during at least two meal periods each day the 
business is open. A meal must consist of at least one entree, such as a meat serving, a pasta 
dish, pizza, a sandwich or similar food in a serving that serves as a main course for a meal. At 
least three entrees must be available during each meal period. A meal period means a period of 
at least four hours.

d. The business must be used, maintained, advertised and held out to the public as a place where 
meals are prepared and served.

The restaurant must be in operation for 6 months before a permit for beer and wine is issued, and 12 
months before a permit for mixed beverages is issued without a previously approved Economic 
Development Waiver.

Case Summary

The subject property is located on the west side of the Courthouse Square. The site is located inside the 
Central Business Area (CBA) and is zoned T5 under the SmartCode. It is also located within the 
Downtown Historic District. Any exterior changes in material or design of the façade and signage are 
subject to the Historic Design Guidelines and the regulations of Section 4.2.5.1(j). The subject property 
previous housed The Hungry Gamer and is now being proposed as a restaurant. Surrounding uses 
include retail, restaurants, bars, and a ballet studio. 

E of property CS Civic, Courthouse

W of property T5
Civic, Texas State 
University Building
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The total gross floor area of the space is 2,800 square feet with 58 indoor fixed seats and approximately 
40 outdoor seats, primarily at the rear of the business along the alley behind the building. The application 
indicates hours of operation from 8 a.m. to 11 p.m. seven days a week. A menu has been included as an 
attachment. Per the SmartCode, businesses located within the Central Business Area (CBA) are not 
required to provide off-street parking. No entertainment facilities are proposed at this time. 

Comments from Other Departments:

The Police Department has no issues with the proposed establishment and there have been no other 
comments from other departments.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the policies and the general intent of the zoning district and does not generate 
pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic. 

On May 17, 2016, the San Marcos City Council approved an Economic Development Incentive 
Agreement to grant a waiver of the six month waiting period for on-premise sales of beer and wine (LDC 
Section 4.3.4.2c). This agreement was approved based on the City’s desire to promote local economic 
development and to stimulate business and commercial activity in the City by encouraging new in-fill 
development and job creation in the downtown area (Resolution 2016-67R). This allows the applicant to 
apply for this CUP without being subject to the waiting period.

In order to monitor new Restricted permits for on-premise consumption of alcohol, the Planning 
Department’s recommendation is that they be approved initially for a limited time period.  Other new 
Restricted conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years

The Land Development Code however states that Restricted permits are valid for three years from date of 
issuance and cannot be valid for more than 3 years. Planning Commission has the discretion to add 
additional conditions.

Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point 
system;

2. The permit shall be effective upon the issuance of the Certificate of Occupancy; and
3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.

Planning Department Recommendation:
         Approve as submitted

X                        Approve with conditions or revisions as noted
       Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 



Staff Report Prepared by the Development Services Department Page 4 of 3
Date of Report: 06/07/16

person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary. Provided the request meets the minimum requirements of 
section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of the proposed conditional 
use on surrounding properties under section 1.5.7.5 of the LDC,  by considering the extent to which the 
use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the zoning 
district;

 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Alison Brake, CNU-A Planner June 2, 2016
Name Title Date













   

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

  

Pursuant to Section 1.4.4.1 of the City of San Marcos Land Development Code, this 

agreement (the “Agreement”) is entered into by and between Dandelion Café, LLC, d.b.a Blue 

Dahlia Bistro, (the “Owner”) and the City of San Marcos, Texas (the “City”).  The Owner and 

the City are collectively referred to as the “Parties.” 

 

PART 1.  RECITALS 

 

Section 1.01. The City seeks to promote local economic development and to stimulate 

business and commercial activity in the City by, among other things, encouraging new in-fill 

development and job creation in the downtown area. 

 

 Section 1.02. The Owner is the owner of the real property and improvements at 107 E. 

Hopkins Street, San Marcos, Texas 78666 (the “Property”).  The Property is located within the 

Central Business Area (“CBA”) as defined in the City’s Land Development Code (“LDC”).    

 

Section 1.03. The Owner has proposed and intends to redevelop the Property by 

remodeling the existing building and operating a restaurant with an outdoor seating area that will 

also serve wine and beer for on-premises consumption (the foregoing activities are collectively, 

the “Project”).   

 

Section 1.04. The LDC establishes special conditions for the issuance of a Conditional 

Use Permit (“CUP”) for a restaurant serving alcoholic beverages for consumption on its 

premises.  Pursuant to the requirements of Section 4.3.4.2(b)(8) the LDC the Owner is subject a 

six-month waiting period before beer and wine may be sold from the Property for on-premises 

consumption.   

 

Section 1.05. Section 1.4.4.1 of the LDC authorizes the City Council to grant waivers of 

certain requirements under the LDC for economic development purposes.  The waiting periods 

for the sale of alcoholic beverages for on-premises consumption under Section 4.3.4.2 (b)(8) of 

the LDC are major impediments to the Owner’s successful execution of the Project and 

redevelopment of the Property and the Owner, therefore, seeks a waiver of these waiting periods.   

 

Section 1.06. The City Council finds that the Owner’s request for a waiver complies 

with the requirements for granting a waiver of certain requirements of the LDC for economic 

development purposes under Section 1.4.4.1 of the LDC.  The City Council, therefore, is 

amenable to waiving the applicability of the waiting periods to the Project.   

 

Section 1.07. In consideration of the mutual benefits stated in the Agreement and the 

promises of the Parties set forth below, the Parties enter into this Agreement and agree to the 

terms and conditions set forth in this Agreement. 

 

 

 

 



  

PART 2.  OBLIGATIONS OF OWNER 

 

Section 2.01. Execution of the Project.  On or before December 1, 2016 the Owner 

will commence execution of the Project to include building renovation and remodeling, 

landscaping, signage and related improvements in conformance with plans and specifications 

approved by the City’s Department of Planning and Development Services.  The Owner will 

pursue completion of the Project with commercially reasonable diligence, subject to Force 

Majeure events as defined in Section 5.05 below.  The Owner, in executing the Project, shall 

comply with all requirements of all applicable City of San Marcos processes, procedures, 

ordinances, rules, regulations and standards.     

 

 Section 2.02.  Employment.  In conjunction with the Project, the Owner will employ at 

least 6 full-time and 75 part-time employees locally with estimated wage rates as follows: 

 

a. Manager 6:   $40,000 annually 

 

c. Staff 78:   $20,700 annually 

 

 PART 3.  ECONOMIC DEVELOPMENT WAIVER PROVIDED BY THE CITY 

 

Section 3.01.  Waiver of Certain Land Development Code Requirements.  As to the 

Project, the waiting periods for the sale of alcohol for on-premises consumption under Section 

4.3.4.2 (b) (8) of the LDC are hereby waived. 

 

Section 3.02.  Waiver Limited.   
 

a. Applies Only to Owner’s Initial CUP.  The waiver granted under 

Section 3.01 is subject to approval of a request for a CUP by the City’s Planning and 

Zoning Commission.  If said request for a CUP is approved, the waiver granted herein 

shall apply only to such initial CUP and any timely renewals thereof.  Upon the 

expiration, revocation or lapse of said CUP, the waiver granted herein shall automatically 

terminate, and any future applicant for a CUP related to the sale of alcoholic beverages 

from the Property, whether the Owner or any other person or entity, shall be required to 

apply for a new CUP, subject to the then applicable requirements for the approval of such 

a CUP under the LDC or other ordinance.   

 

b. Subject to Other Requirements.  The waiver granted in Section 3.01 is 

subject to all other required approvals of the City under applicable ordinances, rules, 

regulations and standards.  Except as specifically granted herein, the City grants no other 

waivers of any requirements under the LDC or its Code of Ordinances.  The granting of 

the waiver through this Agreement is not a guarantee, representation or indication by the 

City regarding the likelihood of approval of any other applications, permits or requests 

related to the Project, including the initial request for the CUP to which this Agreement 

relates, or any certificates of occupancy.    

 

 



  

PART 4.  DEFAULT AND TERMINATION 

 

Section 4.01.  Default and Termination.  The City may declare a default under this 

Agreement and may terminate this Agreement if the Owner: 

 

a. fails to commence and complete the Project within the time specified or 

according to the specifications in Section 2.01; 

 

b. made or makes any representation relied upon by the City in entering into 

this Agreement or in any request or submission to the City relating to this Agreement or 

the Project that is false or misleading in any material respect;  

   

  c. assigns this Agreement without the consent of the City;  

 

  d. allows ad valorem taxes on the Property or other property in the City 

owned by the Owner to become delinquent; or 

 

  e. fails to comply at all times with the terms of the initial CUP issued for on-

premises consumption of alcoholic beverages on the Property, as renewed or amended, or 

the standards for “bona fide restaurants” under Section 4.3.4.2 of the LDC during the first 

12 months following the date of issuance of said CUP. 

 

Section 4.02.  Notice of Default and Termination.  If the City Manager reasonably 

determines that the Owner is in default under Sections 4.01(a) or (d) the City Manager will 

notify the Owner in writing of such default, and if the default is not cured within 30 days from 

the date of the notice, the City Manager may terminate this Agreement, unless reasonable efforts 

are being made to cure said default and said default cannot reasonably be cured within 30 days.  

For any default under Sections 4.01(b), (c) or (e) of this Agreement, the City Manager may 

terminate the Agreement upon sending written notice of termination to the Owner.   

 

Section 4.03.  Status of Waiver Upon Termination.  The Owner agrees that upon 

termination of this Agreement, the waiver granted under this Agreement shall be deemed 

revoked and the Owner's conditional use permit for on-premises consumption of alcoholic 

beverages may, at the City’s sole discretion, be suspended or revoked without a hearing, and 

without recourse against the City, its officers, agents, or employees. 

 

Section 4.04. Automatic Termination.  In addition to automatic termination under 

paragraph 3.02(a), this Agreement shall terminate automatically upon the denial of any 

application, permit or request of the Owner related to the Project and the Owner’s exhaustion of 

remedies related thereto making the Project infeasible under applicable laws, ordinances, rules 

and regulations. 

 

Section 4.05. Remedies not Exclusive.  In the event of default, either party may exercise 

its remedies hereunder together with any other statutory or common law remedies, including 

applicable penal and civil enforcement provisions of the Land Development Code or successor 

provisions, or other ordinances. Any failure by one party to enforce this Agreement with respect 



  

to one or more defaults by the other party will not waive that party’s ability to enforce the 

Agreement after that time.  In the event litigation is commenced under the terms of this 

Agreement, the prevailing party shall be entitled to recover from the other reasonable attorney 

fees and costs.  

 

PART 5.  MISCELLANEOUS 

 

 Section 5.01.  Notices.  All notices required by this Agreement will be delivered to the 

following by certified mail or confirmed facsimile transmission if either party provides to the 

other a number for facsimile transmission: 

 

City:      Owner: 

 

City Manager     Amy Ramirez 

City of San Marcos Dandelion Café 

630 East Hopkins 3663 Bee Cave Rd 4A 

San Marcos, Texas 78666 Austin, Texas 78746  

     

Each party will notify the other party in writing of any change in information required for notice 

under this paragraph. 

 

Section 5.02.  Assignment.  The Owner may not assign this Agreement or any of its 

rights, or delegate or subcontract any of its duties under this Agreement, in whole or in part, 

without the prior written consent of the City.  

 

Section 5.03.  Applicable Law and Venue.  This Agreement will be construed under the 

laws of the State of Texas.  This Agreement is performable in Hays County, Texas.  Mandatory 

venue for any action under this Agreement will be in the state court of appropriate jurisdiction 

for the action in Hays County, Texas.  Mandatory venue for any matters in federal court will be 

in the United States District Court for the Western District of Texas.  

  

 Section 5.04. No Liability.  The Owner agrees that City assumes no liability or 

responsibility by approving plans, issuing permits or approvals or making inspections related to 

the Project.  

 

 Section 5.05. Force Majeure.  A Force Majeure event means an event beyond the 

reasonable control of a party obligated to perform an act or take some action under this 

Agreement including, but not limited to, acts of God, earthquake, fire, explosion, war, civil 

insurrection, acts of the public enemy, act of civil or military authority, sabotage, terrorism, 

floods, lightning, hurricanes, tornadoes, severe snow storms or utility disruption, strikes, 

lockouts, major equipment failure or the failure of any major supplier to perform its obligations. 

 

Section 5.06.  No Waiver of Immunity or Liability.  Nothing in this Agreement, and no 

action of the City under this Agreement, will constitute a waiver of any immunity of the City to 

suit or to liability or of any limitations on liability granted by law or the Texas Constitution. 

 



  

Section 5.07.  No Joint Venture.  It is understood and agreed between the parties that 

the City and the Owner, in executing this Agreement, and in performing their respective 

obligations, are acting independently, and not in any form of partnership or joint venture. THE 

CITY ASSUMES NO RESPONSIBILITIES OR LIABILITIES TO ANY THIRD 

PARTIES IN CONNECTION WITH THIS AGREEMENT, AND THE OWNER AGREES 

TO INDEMNIFY, DEFEND AND HOLD THE CITY, ITS OFFICERS, AGENTS AND 

EMPLOYEES, HARMLESS FROM ANY SUCH LIABILITIES.   
 

 EXECUTED to be effective May 17, 2016. 

 

 

CITY OF SAN MARCOS: 

 

 

By: _______________________________  

 Jared Miller., City Manager 

  

 

OWNER: 

Dandelion Café, LLC 

 

 

By: ________________________________  

  

Name: ________________________________ 

 

Title: ________________________________ 
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630 East Hopkins
San Marcos, TX 78666

File #: PC-15-33_02, Version: 1

AGENDA CAPTION:

PC-15-33_02 (Gilmore Industrial Park, Replat) Hold a public hearing and consider a request by Byrn and

Associates, Inc. on behalf of DBI San Marcos Property, LP, for approval of a replat of 20.95 acres, more or

less, being all of Lot 1 and Lot 4, Gilmore Industrial Park No. 3 and 12.07 acres in the J.M. Veramendi League

No. 1, establishing Lot 5, Gilmore Industrial Park No. 3, Hays County, Texas. (A. Villalobos)

Meeting date:  June 14, 2016

Department:  Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

The purpose of this plat is to replat two existing lots and a portion of unplatted property to establish one platted

lot of 20.95 acres. In conjunction with the plat, Public Improvement Construction Plans have been approved

for the construction of a wastewater extension down Civic Center Loop. The completion of the construction of

the wastewater line is required prior to the recordation of the plat. Therefore, although the plat is to be

approved, the plat will not be recorded until the City has accepted the public improvements.

Staff has reviewed the request and determined that the replat meets the requirements of Section 1.6.8.2 of the

Land Development Code and recommends approval of the replat.

City of San Marcos Printed on 6/9/2016Page 1 of 1
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PC-15-33_02 Replat,
Gilmore Industrial Park No. 3

Applicant Information:
Agent: Byrn and Associates Inc.

1115 Hwy 80 E. PO Box 1433
San Marcos, Texas 78667-1433

Property Owner: DBI San Marcos Property, LP
10510 West Sam Houston Pkwy, So.
Houston, TX 77099

Notification: Published notification on May 29, 2016
San Marcos Daily Record

Type & Name of 
Subdivision:

Replat of Lots 1 and 4, Gilmore Industrial Park No. 3
and 12.07 acres in the J.M. Veramendi League No.1

Subject Property:
Summary: The subject property is approximately 17.99 acres, more or less,

located at the 1500 Block of Clovis Barker Road, San Marcos, 
Texas.

Zoning:

Traffic/ Transportation:

Utility Capacity:

Heavy Industrial (HI) and Light Industrial (LI)

The property currently has access off of Clovis Barker Road and 
Civic Center Loop. A 160 foot future roadway reserve is being 
dedicated as part of the plat for the future extension of Hwy 21.

As part of the development of this plat, the applicant is extending 
wastewater service down Civic Center Loop. Water service is 
adequate. Electric service is provided by SMEU.

Planning Department Analysis:
The purpose of this plat is to replat two existing lots and a portion of unplatted property to establish one 
platted lot of 20.95 acres. The replat consists of Lot 1 and Lot 4 within the Gilmore Industrial Park No. 3, 
originally recorded in 2004, and approximately 12.07 acres within the J.M. Veramendi League No. 1. The 
property is currently located within an Employment Center on the Comprehensive Plan and is zoned for 
Industrial uses.

In conjunction with the plat, Public Improvement Construction Plans have been approved for the 
construction of a wastewater extension down Civic Center Loop. The completion of the construction of the 
wastewater line is required prior to the recordation of the plat. Therefore, although the plat is to be 
approved, the plat will not be recorded until the City has accepted the public improvements.

Staff has reviewed the request and determined that the replat meets the requirements of Section 1.6.8.2
of the Land Development Code and recommends approval of the replat.
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Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial

Prepared By:

Andrea Villalobos Planning Technician June 1, 2016
Name                                                         Title                                       Date

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Replat. The City charter 
delegates all subdivision platting authority to the Planning and Zoning Commission. The Commission's 
decision on platting matters is final and may not be appealed to the City Council. Your options are to 
approve, disapprove if the plat does not meet the criteria set in the approval section of the Land 
Development Code, or statutorily deny (an action that keeps the applicant "in process") the plat.
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630 East Hopkins
San Marcos, TX 78666

File #: PDD-16-02, Version: 1

AGENDA CAPTION:

PDD-16-02 (Holt Tract) Hold a public hearing and consider a request by Alan Holt for a Planned Development

District located at the intersection of IH-35 and East River Ridge Parkway. (W. Parrish)

Meeting date: June 14, 2016

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL: Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): Economic Development: Goal 3, Goal 4. Land Use: Goal 1, Goal

3

BACKGROUND:

The subject site consists of approximately 4.78 acres, more or less, out of the J.M. Veramendi Survey. The
property is located on the Southeast corner of IH-35 and East River Ridge Pkwy, across IH-35 from Carlson
Circle.

At the May 3, 2016 meeting, City Council approved a Preferred Scenario Amendment (PSA) which resulted in
this tract being identified as an Employment Center on the Preferred Scenario Map. City Council stated that as
part of the approval they wanted the applicant to bring back a Planned Development District (PDD) zoning
application rather than a basic General Commercial (GC) zoning application due to concerns over the potential
of development on this property having a negative effect on neighboring properties in the event of a flood.
Specifically, Council wanted to see a reduction in the allowable impervious cover from 80% to 50%.

Additionally, staff has added language specific to development in the 100-year floodplain that reflects
proposed changes to the Land Development Code.

Staff provides this request to the Commission with a recommendation of approval as submitted.

City of San Marcos Printed on 6/9/2016Page 1 of 1

powered by Legistar™

http://www.legistar.com/


AVALON AVE

RIVER RIDGE PKWY

CARLSON CIR

HACKBERRY ST

N I
H 3

5 E RIVER RIDGE PKWY

R27264
1000

HACKBERRY ST

R27275 1001
HACKBERRY ST

R27278 1007
HACKBERRY ST

R2 7 28 3  10 0 9
HA C KBER R Y ST

R2 7 28 2  10 11
HA C KBER R Y ST

R2 7 28 4
10 0 5 H AC KB ER RY ST

R137846
1111

AVALON AVE

R137847
2212 N
IH 35

R12119
2112 N
IH 35

R113970
N IH 35

R113969
2131 N
IH 35

R113967
CARLSON

CIR

R137845
1111 AVALON

AVE

R39936 100
CARLSON CIR

R116589
1101 E RIVER
RIDGE PKWY

R113971
N IH 35

R113968
CARLSON

CIR

R12068
2108 N
IH 35

R12118
N IH 35

R129909 1150
E RIVER

RIDGE PKWY

R129908
2124 N
IH 35

R27266
1002

HACKBERRY ST
R124436

1004
HACKBERRY ST

R27268 1006
HACKBERRY ST

R39932
2201 N
IH 35

R27280 1013
HACKBERRY ST

R110875
E RIVER

RIDGE PKWY

PDD-16-02
Holt Employment Center
2100 Block N IH 35
Map Date: 5/26/2016

This product is for informational purposes and may not have been
prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.

^

´
0 400 800200 FeetSite Location

Buffer



Uses Allowed Within the General Commercial Zoning District

Use Permitted Conditional
Farmers Market X

Accessory Building/Structure X
Accessory Dwelling X

Bed and Breakfast Inn X
Caretaker/Guards Residence X

Loft Apartments X
Armed Services Recruitment 

Center
X

Bank/Savings and Loan X
Check Cashing Service X
Office (Medical Office) X
Office (Health Services) X

Office (Professional) X
Call Service Center X
Appliance Repair X

Artist Studio X
Ambulance Service (Private) X
Automobile Driving School X

ATM Machine X
Barber/Beauty College X

Barber/Beauty Shop X
Bed and Breakfast (No 
Permanent Residence)

X

Communication Equipment X
Dance/Drama/Music schools X

Extended Stay Hotels X
Exterminantor Service X

Funeral Home X
Hotel/Motel X

Kiosk (providing a retail service) X
Laundry/Dry Cleaning X

Martial Arts School X
Medical Supplies and 

Equipment
X

Mini-Storage/Warehouse X
Off Premise Free Standing Sign X

Photocopying/Copy Shop X
Studio for Radio or Television 

(without tower)
X

Tool Rental (indoor storage 
only)

X

Tool Rental (with outdoor 
storage)

X

Washiteria/Laundry (Self-Serve) X



Uses Allowed Within the General Commercial Zoning District

All Terrain Vehicle (go carts) 
Dealer/Sales

X

Antique Shop X
Auto Dealer (Primarily New) X

Auto Dealer, Used X
Auto Supply Store X

Bike Sales and Repair X
Building Material Sales X

Cabinet Shop (Manufacturing) X
Convenience Store (no gas) X

Convenience Store (gas) X
Department Store X

Food or Grocery Store with Gas X
Food or Grocery Store without 

Gas
X

Gravestone Sales X
Gun Smith X

Home Improvement Center 
(10,000 s.f. or more)

X

Lawnmower Sales and/or Repair X
Liquor Sales (retail) X

Market (Public, Flea) X
Pharmacy X

Plant Nursery X
Recycling Kiosk X

Restaurant/Prepared Food Sales X
Restaurant/Prepared Food Sales 

with beer/wine off-premise 
consumption

X

Restaurant/Prepared Food Sales 
with Drive-Thru

X

Retail Store with Drive Thru X
Retail Store without Drive Thru 

(under 100,000 s.f.) 
X

Retail Store (100,000 s.f. or 
more)

X

Retail Store (100,000 s.f. or 
more) with outside sales

X

Retail Store (under 10,000 s.f.) 
Outside Sales

X

Retail Store (under 10,000 s.f.) 
no Outside Sales

X

Security System Instillation 
Company

X

Shopping Center (Over 5 acres) X
Studio Tattoo or Body Piercing X



Uses Allowed Within the General Commercial Zoning District

Temporary Outdoor Retail Sales 
(4 day limit)

X

Upholstery Shop (non-auto) X
Veterinarian (Indoor Kennel) X

Woodworking Shop 
(Ornamental)

X

General  Vehicular Sales and 
Service

X

Auto Body Repair X
Auto Muffler X

Auto Paint Shop X
Auto Repair (General) X

Auto Repair as an Accessory Use 
to Retail Sales

X

Auto Tire Repair/Sales (Indoor) X
Car Wash (Self-Service; 

Automated)
X

Full Service Car Wash X
Limousine/Taxi Service X

Public Garage/Parking Structure X
Tire Sales (Outdoor/Storage) X

Transit Terminal X
Truck Terminal X

Amusement Services or Venue 
(Indoors)

X

Amusement Services or Venue 
(Outdoors)

X

Bar X
Billiard/Pool Facility/Nightclub 

(three or more tables) No 
alcohol consumption

X

Smoking Lounge X
Charitable Gaming Facility X
Civic/Conference Center X

Country Club (Private) X
Dance Hall/Dancing Facility X

Day Camp X
Driving Range X

Health Club (Physical Fitness; 
Indoors Only)

X

Motion Picture Studio, 
Commercial Film

X

Motion Picture Theater 
(Indoors)

X

On-Premises Consumption of 
Alcohol 

X



Uses Allowed Within the General Commercial Zoning District

Park and/or Playground X
Travel Trailers/RVs (Short Term 

Stays)
X

RV/Travel Trailer Sales X
Tennis Court (lighted) X

Theater (Non-Motion Picture) X
Adult Day Care (No Overnight

Stay)
X

Antenna (Non-Commercial) X
Antenna Commercial X

Assisted Living Facility/Hospice X
Museum (Indoors Only) X

Cellular Communications Tower X
Child Day Care (Business) X

Meeting Place/Nonreligious X
Place of Religious 
Assembly/Church

X

Clinic (Medical) X
Electric Substation X

Emergency Care Clinic X
Fraternal Organization/ Civic 

Club
X

Governmental Building or Use  X
Heliport X

Hospital (Acute Care/Chronic 
Care)

X

Nursing/Convalescent Home X
Philanthropic Organization X

Post Office (Private) X
Post Office (Governmental) X

Rectory/Parsonage with Place 
of Worship

X

Retirement Home/Home for the 
Aged

X

School, K through 12 (Private) X
School, K through 12 (Public) X

School, Vocational 
(Business/Trade)

X

Auction Sales (non-vehicle) X
Caterer X

Extermination Services X
Feed and Grain Store X

Maintenance/Janitorial Service X
Metal Fabrication Shop X

Moving Storage Company X
Portable Building Sales X



Uses Allowed Within the General Commercial Zoning District

Taxidermist X
Warehouse/Office and Storage X
Electronic Assembly/High Tech 

Manufacturing
X

Micro Brewery (onsite mfg. and 
sales)

X

Outside Storage (as a primary 
use)

X

Research Lab (non-hazardous) X
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Area Zoning & Land Use:

Zoning Change
PDD-16-02
IH-35 and East River Ridge 
Parkway
Summary:  Armbruster Holt LTD., is requesting a zoning change from “FD” Future Development to

“PDD” Planned Development District with a base zoning classification of “GC”, 
General Commercial, on 4.78 +/- acres of the Juan Veramendi Survey No. 2. Abstract No. 17.

Applicant/
Property Owner:

Armbruster Holt LTD.
P.O. Box 2183
Manchaca TX, 78652

Notification:

Response:

Personal notification mailed on June 3, 2016

None at the time of this staff report.

Property/Area Profile:

Legal Description: A tract of land containing 4.78 acres out of the J.M. Veramendi Survey 
No. 2, Abstract No. 17, situated in the City of San Marcos, Hays County, 
Texas. 

Location: The Southeast corner of the intersection of IH-35 and East River Ridge 
Parkway.

Existing Use of Property: Vacant.

Proposed Use of Property: Commercial.

Intensity: The property is located within an Employment District.

Existing Zoning:

Historic District:

“FD”, Future Development

None

Proposed Zoning: “PDD” – Planned Development District; “GC” General Commercial base 
Zoning.

Utility Capacity: Adequate.

Zoning Existing Land Use

N of Property GC & MF-18 Vacant & Multifamily

S of Property FD & MF-18 Vacant & Multifamily 

E of Property MF-18 & PDD Multifamily

W of Property GC IH-35 and Carlson 
Circle
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Case Summary
The subject site consists of approximately 4.78 acres, more or less, out of the J.M. Veramendi Survey. The 
property is located on the Southeast corner of IH-35 and East River Ridge Pkwy, across IH-35 from Carlson 
Circle.

This site was previously identified as an Area of Stability on the Preferred Scenario Map. However, a 
Preferred Scenario Amendment (PSA) was approved at the May 3, 2016 City Council meeting which 
resulted in this tract being identified as an Employment Center. City Council stated that as part of their 
approval they wanted the applicant to bring back a Planned Development District (PDD) zoning application 
rather than a basic GC zoning application due to their concerns over the potential of development on this 
property having a negative effect on neighboring properties in the event of a flood.

Currently the site consists of vacant land and is zoned Future Development (FD). Surrounding land uses 
include vacant land, and multifamily apartments. 

Prior to the 2005 City wide rezoning that was done in conjunction with the adoption of the current Land 
Development Code, this property was part of a larger tract of land which was zoned Commercial (C), the 
standard commercial zoning under the previous code.  However, during the City wide rezone, the property 
was rezoned to Future Development. The majority of the other portions of this property that had been 
rezoned under the City wide rezoning from C to FD have since been rezoned from FD to General 
Commercial (GC) or Multifamily 18 (MF-18). It is unclear to current City staff what the rationale was behind 
the 2005 rezoning from C to FD.  

Additionally, it should be noted that this property is subject to two deed restrictions. The first restricts the 
property owner from developing Multifamily until 2058, and the second prohibits the owner from developing 
a hotel until 2024. Copies of these deed restrictions are attached. 

Planning Department Analysis
The proposed PDD was reviewed according to Section 4.2.6 “Planned Development Districts” within the 
City of San Marcos Land Development Code (LDC).  More specifically, Section 4.2.6.1 states:

“The purpose of an overlay planned development zoning district ("PD District") is to provide for the development 
of land as an integral unit for single or mixed use in accordance with a PD Concept Plan that may include uses, 
regulations and other requirements that vary from the provisions of other zoning districts. PD districts are 
intended to implement generally the goals and objectives of the City's Comprehensive Plan. PD districts are 
also intended to encourage flexible and creative planning, to ensure the compatibility of land uses, to allow for 
the adjustment of changing demands to meet the current needs of the community, and to result in a higher 
quality development for the community than would result from the use of conventional zoning districts.”

LAND USE:
Consistent with the above stated purpose, the proposed PDD plans for commercial uses along IH-35, 
while taking into consideration environmental factors related to its location within the 100-year floodplain.  

MODIFICATIONS AND ENHANCEMENTS
Also consistent with the purpose of the PDD, there are modifications to several development standards, 
as well as enhancements and amenities that are intended to yield higher quality development. These 
modifications and enhancements are summarized as follows:

 FLOODPLAIN/ENVIRONMENTAL:
This PDD includes language that the Department of CIP and Engineering will be recommending 
to add to the existing Land Development Code in August of 2016. These requirements will 
increase the ability to ensure that appropriate steps are taken in the site development process to 
mitigate the effects of developing in the 100-year floodplain.
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 IMPERVIOUS COVER:
This PDD restricts the allowable impervious cover to 50% of the site, as opposed to 80% which is 
traditionally allowed within GC zoning districts. This reduction in impervious cover will help reduce 
the negative impacts of heavy rain and flood events.

 SIDEWALKS:
This PDD requires that when this site is developed, the existing 10 foot sidewalk or “shared use 
path” that extends from Blanco Shoals Park to the edge of this property along East River Ridge 
Parkway will be extended along East River Ridge to the intersection with IH-35. Additionally, the 
standard street trees normally required will be placed between the sidewalk and the curb in order 
to provide shade and protection to pedestrians and cyclists.  

 EXTERIOR BUILDING MATERIALS:
While this PDD does not require an increase in standards regarding exterior building materials at 
this time, it does state that at the time the City of San Marcos adopts increased building material 
standards the newly adopted standards shall apply. This prevents this property from having a 
“grandfathered” status in regard to exterior building materials.

CONFORMANCE WITH COMPREHENSIVE PLAN ELEMENTS
Planning staff also reviewed the proposed PDD with the City’s Comprehensive Plan, Vision San Marcos.
Staff finds that the draft submittal for the proposed PDD conforms to the Comprehensive Plan Elements 
and the following Comprehensive Plan Element “Goals.”  

Economic Development:
 Goal 3: Emerging markets and industry relationships that generate quality entrepreneurial and     

employment opportunities.
 Goal 4: An enhanced and diverse local economic environment that is prosperous, efficient and 

provides improved opportunities to residents.

Land Use:
 Goal 1: Direct growth compatible with surrounding uses.
 Goal 3: Set appropriate density and impervious cover limitations in the environmentally sensitive 

areas to avoid adverse impacts on the water supply.

CONFORMANCE WITH PREFERRED SCENARIO MAP
Planning staff also reviewed the proposed PDD with the City’s Future Land Use Plan, better known as the 
“Preferred Scenario.”  The proposed PDD project site is located within an Employment Center which 
maintains a focus on commercial and industrial uses. 

The base zoning classification of “GC” General Commercial District requested in this PDD, is a permitted 
zoning district within an Employment Center.  However, due to the properties location within the 100-year 
floodplain the applicant applied for a PDD to allow for more in depth review of proposed site plans and 
mitigation techniques at the time of development. It is staff’s opinion that this requested Planned 
Development District meets the intent of the Comprehensive Plan and the Preferred Scenario.
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Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral

X

Change implements the policies of the adopted Master Plan, 
including the land use classification on the Future Land Use Map 
and any incorporated sector plan maps.
Yes, as previously discussed.

X Consistency with any development agreement in effect
No development agreements are in effect for this property.

X

Whether the uses permitted by the proposed change and the 
standards applicable to such uses will be appropriate in the 
immediate area of the land to be reclassified 
The proposed PDD and underlying zoning would be meet the intent of 
the Comprehensive Plan and Preferred Scenario.

X
Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area 
The proposed PDD will not have an effect on public services.

X
Other factors which substantially affect the public health, safety, 
morals, or general welfare 
None noted.

Additionally, the Commission should consider:

(1) Is the property suitable for use as presently zoned?

Staff evaluation: The property is currently zoned “FD” Future Development. Future Development 
is a place holder zoning classification that allows very little other than a single family house or 
agricultural uses. Due to this property’s location at a hard corner of IH-35 and East River Ridge, 
this property more suitable for commercial uses than a single family dwelling or agricultural use.

(2) Has there been a substantial change of conditions in the neighborhood surrounding the 
subject property? 

Staff evaluation: During the 2015 Memorial Day Flood this property and the surrounding 
properties were impacted by the flood. It is due to concerns of the impact that development on 
this property may have that Staff added enhanced development requirements to the PDD.   

(3) Will the proposed rezoning address a substantial unmet public need?

Staff evaluation: There are several apartment complexes adjacent to this property that would 
benefit from many of the retail uses allowed within the GC district. However the applicant is not 
proposing to develop the property himself, or limit the allowable uses with GC, so staff cannot 
state at this time what specific GC use or uses will be developed at this location.

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands?

Staff evaluation: Rezoning will not confer a special benefit to the landowner/developer, and Staff 
feels that the enhanced development standards regarding development in the 100-year floodplain 
will mitigate potential detriment to surrounding properties. 

(5) Will the proposed rezoning serve a substantial public purpose?

Staff evaluation: A goal of the Comprehensive Plan is to support “An enhanced and diverse local 
economic environment that is prosperous, efficient and provides improved opportunities to 
residents.” This property is adjacent to three apartment complexes that are relatively isolated 
from commercial properties. Approval of this PDD would provide additional opportunities for 
commercial properties located adjacent to these residents. Additionally, another goal of the 
Comprehensive Plan is to “Direct growth compatible with surrounding uses.”  This property is 
located on a hard corner at IH-35, a location which is compatible with many of the uses allowed 
within the General Commercial district. 
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Staff provides this request to the Commission with a recommendation of approval as submitted.

Planning Department Recommendation:
      X                        Approve as submitted

Approve with conditions or revisions as noted
      Alternative

Denial

The Commission's Responsibility:

To hold a discussion regarding the proposed zoning change.  When the item is placed on the agenda for 
consideration, the Commission is required by law to hold a public hearing and receive public comment 
regarding the proposed zoning. After considering the public input, the Commission is charged with making 
a recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s recommendation to the Council is a 
discretionary decision.  

Prepared by:

William Parrish, CNU         Planning Technician May 29, 2016
Name Title Date



PDD-16-02 Zone Change Review 
(By Comp Plan Element)

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix
YES NO

(map amendment required)
Does the request meet the intent of the 
Preferred Scenario Map and the Land Use 
Intensity Matrix?

X

Economic Development (ED)

The ED chapter of Vision San Marcos looks specifically at the strategies of the Core 4 Collaboration moving 
forward. The three collaborative actions identified by the Core 4 are 1) Preparing the 21st Century 
Workforce, 2) Competitive Infrastructure and Entrepreneurial Regulation and 3) Creating the Community of 
Choice. Staff analyzed this request based on the three action items to determine if the request supports, 
contradicts or is neutral toward the actions and provides the following table of the analysis:

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies

STRATEGY SUMMARY Supports Contradicts Neutral

Preparing the 21st

Century 
Workforce

Provides / Encourages 
educational opportunities

Applicant 
has not 

indicated 
that 

educational 
facilities will 
be included

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation

Provides / Encourages 
land, utilities and 
infrastructure for business

Applicant indicates 
that proposed 

project will provide 
opportunities for 
jobs and services.

The Community 
of Choice

Provides / Encourages safe 
& stable neighborhoods, 
quality schools, fair wage 
jobs, community 
amenities, distinctive 
identity 

Applicant indicates 
that proposed 

project will provide 
opportunities for 
jobs and services.



Environment & Resource Protection (ERP)

The ERP chapter of Vision San Marcos provides useful analysis tools. The Land Use Suitability Map 
considers the constraints as listed in the table below in its creation to determine what areas are most 
suitable for development. The water quality model provides a watershed-level analysis of the impacts of 
adding impervious cover for developments.

The overall land use suitability for this site is a three (3), which is considered moderately constrained. This 
is largely due to the fact that the lot is wholly within the 100 year flood plain, which is considered a four (4) 
on the constraint scale, the second most constrained. Additionally, it is located within the Blanco River 
Watershed, which is designated as a three (3) in terms of constraint (moderate). For all other environmental 
indicators this site ranks a one (1), which indicates the lowest level of constraint. The table below indicates 
the scores for this site for each of the variables used in creating the Land Use Suitability Map and the results 
of the water quality model. Please refer to the attached Land Use Suitability and Environmental Features 
maps for further clarification.

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints
1

(least)
2 3

(moderate)
4 5

(most)
Level of Overall 
Constraint X

Constraint by Class 
Cultural X
Edwards Aquifer X
Endangered Species X
Floodplains X
Geological X
Slope X
Soils X
Vegetation X
Watersheds X
Water Quality Zone X

ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results
Located in 

Subwatershed:
Blanco River Watershed

0-25% 25-50% 50-
75%

75-
100% 100%+

Modeled Impervious Cover Increase Anticipated for 
watershed X

Notes:  The subwatershed will experience a higher amount of impervious cover with the Preferred 
Scenario. Due to the intermittent nature of the river, the increases in TSS and bacteria would 
generally occur during storm events. Implementing various best management practices specific to 
this site to filter run off could reduce potential increases in TSS and bacteria loading.



Land Use (LU)

The LU chapter of Vision San Marcos focuses on the Preferred Scenario Map. This site is located in an 
Area of Stability. A map is attached which shows a detailed view of the preferred scenario zones within and 
surrounding this property.

Neighborhoods & Housing (NH)

The NH chapter of Vision San Marcos focuses on the Neighborhood Character Studies which are currently 
being conducted alongside the Code SMTX project, the update to the Land Development Code. The site is 
not located within a neighborhood but is located in the Northern Neighborhood Character Study Area. The 
Neighborhood Character Study process would allow citizens the opportunity to tell staff what they would 
like to see developed in this area. The Neighborhood Character Plans do not currently exist and will be 
drafted after the adoption of Code SMTX.

Parks, Public Spaces & Facilities (PPSF)

The PPSF chapter of Vision San Marcos discusses the City’s recreational facilities as well as the water, 
wastewater and other public infrastructure. The table below is an analysis of the facilities in the area. 
Wastewater and water service is available in the area and both are indicated as low maintenance areas. In 
addition, Blanco Shoals Park is located within ¼ mile of the property. 

Transportation

A Travel Demand Model (TDM) was created to analyze the traffic impacts of growth in San Marcos. The 
table below is a summary of the TDM results and other transportation modes surrounding the site. The 
TDM analyzes the overall transportation network of the existing network and the Preferred Scenario.  It is 
not a measure of the impact of this particular change. The results of the TDM indicate that improvements 
may be required. However, the TDM was created before the completion of the recent Texas Department of 
Transportation (TXDOT) improvements to Hunter Road.  A Traffic Impact Analysis (TIA) would describe 
any improvements needed in more detail.

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure
YES NO

Will Parks and / or Open Space be Provided? X
Will Trails and / or Green Space Connections be Provided? X
Parkland dedication is only required when developing residential properties.

Maintenance / Repair 
Density

Low
(maintenance

)

Medium High
(maintenance)

Wastewater  
Infrastructure 

X

Water  Infrastructure X

Public Facility Availability
YES NO

Parks / Open Space within ¼ mile (walking distance)? Blanco Shoals 
Park

X

Wastewater service available? X
Water service available? X



TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public 
transportation

A B C D F
Existing Daily LOS                  
North bound IH-35 Frontage
East River Ridge Parkway

X
X

Existing Peak LOS                 
North bound IH-35 Frontage                                                  
East River Ridge Parkway

X
X

Preferred Scenario Daily LOS 
North bound IH-35 Frontage                                                         
East River Ridge Parkway X

X

Preferred Scenario Peak LOS     
North bound IH-35 Frontage
East River Ridge Parkway X

X

The current Travel Demand Model shows that the North bound IH 35 Frontage Road deteriorates 
from a LOS A (Existing Daily and Existing Peak) to a LOS F (Future Daily and Future Peak). 
Additionally, the Preferred Scenario shows that East River Ridge Parkway deteriorates from a LOS A 
(Existing Peak) to a LOS B (Future Peak) with the Existing Daily and Future Daily remaining a LOS A.

N/A Good Fair Poor
Sidewalk Availability (Required to build.) X
Sidewalks will be required to be built along both IH 35 and East River Ridge Parkway

YES NO
Adjacent to existing bicycle lane? X
Adjacent to existing public transportation route? X
Notes: The site is not close to a CARTS route, however there is a Texas State University bus route 
that travels past this site. Existing sidewalks on East River Ridge are 10 feet wide and can be used 
as a shared use path for Bicycles and pedestrians, however it is not currently designated as such.



PLANNED DEVELOPMENT DISTRICT STANDARDS
FOR THE HOLT TRACT PLANNED DEVELOPMENT

DISTRICT

1. Planned Development District (“PDD”) Standards.

The following uses, regulations and requirements that vary from the requirements of other zoning 
districts and overlay the base zoning district shall apply to the property and the project in order to 
result in a higher quality development for the community. Except and unless expressly varied by 
these PDD Standards, the property and the project shall be subject to all applicable requirements 
of the City of San Marcos ordinances, zoning regulations, and Land Development Code as the 
“City codes and development standards” as defined in the definitions herein.

2.  Introduction:

This property is located at the intersection of IH-35 and East River Ridge Parkway, between IH-
35 and the Blanco River. Adjacent to this property are several student oriented apartment 
projects and a hotel. At the time of this PDD, there is only one commercial property on East 
River Ridge Parkway, which is being developed as a hotel.

The site is comprised of 4.78 acres out of the Juan Veramendi Survey and is located entirely 
within the 100-year floodplain of the Blanco River.

3.  Zoning and Uses:

The base zoning district will be General Commercial “GC.” All uses permitted within the General 
Commercial zoning district will be allowed on this property.

4.  Site Development Guidelines:

a. Sidewalks

Sidewalks shall be constructed at the time of development in accordance with all applicable 
City codes and development standards. 

1. The sidewalk located along East River Ridge will be 10 feet in width to match the 
width of the existing sidewalk in front of the apartment complex adjacent to this 
property on East River Ridge. There shall be a minimum 6 foot wide landscape strip 
between the sidewalk and the back of curb along East River Ridge. All required street 
trees along East River Ridge shall be located in this landscape strip.

2. In order to allow for a smooth transition, in any case that the distance between the 
sidewalk and the curb must be adjusted, the sidewalk will extend 15 feet in length for 
every 1 foot change in distance from the sidewalk to the curb. 

   
  b.  Access

TxDOT is proposing to build an IH-35 exit ramp adjacent to this property. Any access off of IH-
35 must meet the TxDOT standards for distance from an exit ramp. Any access from East 
River Ridge Parkway shall comply with all applicable City codes and development standards 
as determined by the responsible official.



c.  Floodplain/Environmental:

1. At the time an application is made for either Watershed Protection Plan or Comprehensive 
Site Plan the applicant will provide a drainage analysis of any proposed development contained 
within the 1% chance floodplain (current or advisory.)  The analysis will include either a 1D or 
2D analysis, as determined by the Director of Engineering, using the most current version of the 
Blanco River Flood Model.  
2. The proposed development will show no increase in the water surface elevation unless it is 
contained within a drainage easement or right-of-way or within property owned by the applicant.
3. The increase in discharge due to loss of storage within the floodplain shall be accounted for 
in all reclamation.
4. The lowest floor of any building or enclosed space will be at or above one and one half feet 
from the one percent annual chance flood as projected in the most current version of the Blanco 
River Flood Model.

f. Impervious Cover

This site is limited to a total of 50% impervious cover, a reduction from the 80% allowed under 
GC in the current code of ordinances. In any case that a public sidewalk adjacent to either East 
River Ridge Drive or the IH-35 Frontage Road encroaches onto private property, it shall not be 
calculated towards the maximum 50% impervious cover allowed on the site.

g.  Storm Water Quality Control:

This site shall meet all applicable development standards related to storm water quality as 
determined by the responsible official.

h.  Landscaping:

This site shall meet all applicable development standards related to landscaping as determined 
by the responsible official. Plants listed as locally invasive (see attached) are prohibited.

5.  Exterior Building Materials:

Exterior building materials shall comply with all applicable City codes and development standards 
as determined by the responsible official. However, at the time the City revises city code to adopt 
a higher building standard requirement, such standards shall supersede the Building Material and 
Masonry requirements within this PDD.

Definitions:

“City” shall mean the City of San Marcos, Texas.

“City codes and development standards” shall mean the regulations that have been adopted by the 
City of San Marcos, TX at the time this PDD is approved.

“Responsible Official” shall mean the director of the City department who has been designated to 
accept and review the relevant Development Application.







RiverRidge PDD 

Locally Invasive Plants 
 

 

Name Common Name Origin Form 

Festuca arundinacea Tall Fescue Europe Grass 

Sorghum halepense Johnson Grass Europe Grass 

Andropogon ischaemum King Ranch Bluestem Asia Grass 

    

Centaurea cyanus Bachelor's Button, Corrnflower Europe Herb 

Euphorbia esula Leafy Spurge Europe Herb 

Fallopia japonica Japanese Knotweed Asia Herb 

Lotus corniculatus Bird's Foot Trefoil (Deer Vetch) Asia Herb 

Lythrum salicaria Purple Loosestrife Europe Herb 

Rapistrum rugosum Wild Turnip Europe Herb 

Ruelis britannia Mexican Petunia Mexico Herb 

    

Berberis thunbergii Japanese Barberry Asia Shrub 

Elaeagnus angustifolia Russian Olive Europe Shrub 

Elaeagnus umbellata Autumn Olive Asia Shrub 

Ligustrum sp. Chinese, European, and Japanese Privet Eurasia Shrub 

Lonicera sp. Amur, Japanese, Morrow, Tahitian Honeysuckle Eurasia Shrub 

Nandina domestica Heavenly Bamboo Asia Shrub 

Rosa multiflora Multiflora Rose Asia Shrub 

    

Ailanthus altissima Tree-of-Heaven Asia Tree 

Albizia julibrissin Silk Tree (Asian Mimosa) Asia Tree 

Melia azedarach Chinaberry Asia Tree 

Paulownia tomentosa Princess Tree Asia Tree 

Rhamnus Cathartica Common Buckthorn Eurasia Tree 

Rhamnus frangula Smooth or Glossy Buckthorn Eurasia Tree 

Robinia pseudoacacia Black Locust US Tree 

Sapium sebiferum Chinese Tallow Asia Tree 

    

Hedera helix English Ivy Eurasia Vine 

Wisteria sp. Chinese, Japanese Wisteria Asia Vine 
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