
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, February 9, 2016

630 E. Hopkins

I.  Call To Order

II.  Roll Call

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on January 26, 2016.1.

PC-15-53_02 (Blanco Vista Tract E-2) Consider a request by CSF Civil Group, on 

behalf of Brookfield Residential, for approval of a revised Preliminary Plat for 

approximately 16.5 acres, more or less, out of the William Ward League Survey, 

located east of Blanco Vista Boulevard. (A. Brake)

2.

PUBLIC HEARINGS

CUP-15-44 (La Quinta Inn and Suites) Hold a public hearing and consider a request by 

TCAT Beverages, LLC, on behalf of La Quinta Inn and Suites, for a Conditional Use 

Permit to allow for the sale of mixed beverages for on-premise consumption at 111 

Centerpoint Court. (W. Parrish)

3.

CUP-16-01 (Wonderworld Loft Apartments) Hold a public hearing and consider a 

request by Travis Kilpatrick for a Conditional Use Permit to allow loft apartments in a 

General Commercial zoning district at 185 Wonderworld Drive. (T. Carpenter)

4.

PC-15-52_04 (Simon Place II) Hold a public hearing and consider a request by  San 

Marcos 123 and 35 Partners, LLC, for a replat of 4.72 acres, more or less, establishing 

Simon Place II, Lots 1, 2, and 3, City of San Marcos, Hays County, Texas. (W. Parrish)

5.

NON-CONSENT AGENDA
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February 9, 2016Planning and Zoning Commission Regular Meeting Agenda - Final

PVC-15-02 (Lodges at Parker’s Pond Plat Variance) Consider a plat variance request 

by Ryan Thomason, on behalf of Lodges at Parker’s Pond, LLC, for the Lodges at 

Parker’s Pond Final Plat (PC-15-49_03) to allow a deviation from Section 6.7.2.1(j) of 

the Land Development Code requiring that the lot depth shall not exceed three times 

the lot width. (T. Carpenter)

6.

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#16-69, Version: 1

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on January 26, 2016.

Meeting date:  February 9, 2016

Department: Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, January 26, 2016

630 E. Hopkins

I.  Call To Order

II.  Roll Call

With a quorum present the regular meeting of the San Marcos Planning and 

Zoning Commission was called to order by Chair Wood at 6:00 p.m. on 

Tuesday, January 26, 2016 in the City Council Chambers of the City of San 

Marcos, City Hall, 630 E. Hopkins, San Marcos, Texas.
Vice Chair Kenneth Ehlers, Chairperson Chris Wood, Commissioner Angie 

Ramirez, Commissioner Jim Garber, Commissioner Travis Kelsey, Commissioner 

Shawn Dupont, Commissioner Saul Gonzales, Commissioner Kate McCarty, and 

Commissioner Douglas Beckett

Present 9 - 

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

There were no citizen comments.

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on January 12, 2016.

2. PC-15-48_02 (Blanco Vista Tract A) Consider a request by CSF Civil Group, on behalf of 

Brookfield Residential, for approval of a Preliminary Plat for approximately 30.2 acres, more or 

less, out of the William Ward League Survey, Abstract 467, located east of Blanco Vista 

Boulevard. (A. Brake)

3. PC-15-51_02 (Cottonwood Creek Phase 1, Section 4) Consider a request by Ramsey 

Engineering, LLC, on behalf of Cottonwood Creek JDR, LTD, for approval of a Preliminary 

Subdivision Plat of Cottonwood Creek Phase 1, Section 4 for approximately 5.71 acres, more 

or less, out of the Farnam Frye, John F Geister, and Charles Henderson Surveys, consisting 

of 52 residential lots located northwest of the intersection of Monterrey Oak and Cypress 

Parkway. (T. Carpenter)

A motion was made by Vice Chair Ehlers, seconded by Commissioner Kelsey, 

that the Consent Agenda be approved. The motion carried by the following 

vote:
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For: Vice Chair Ehlers, Chairperson Wood, Commissioner Ramirez, Commissioner 

Garber, Commissioner Kelsey, Commissioner Dupont, Commissioner Gonzales, 

Commissioner McCarty and Commissioner Beckett

9 - 

Against: 0   

PUBLIC HEARINGS

There were no public hearing items on the agenda. 

NON-CONSENT AGENDA

4. Receive an update from staff, hold a discussion regarding the Spring 2016 Preferred Scenario 

Amendment process for consideration and hear details on each of the applications received 

and provide direction to staff:

PSA-15-03 Alan Holt - approximately 4.78, more or less, acres located at the intersection 

North IH 35 and East River Ridge Parkway - Employment Center (W. Parrish)

PSA-15-04 Hoddar Gharib - approximately 8.58 acres, more or less, approximately 1/3rd mile 

east of IH-35 on the north side of Uhland Road - High Intensity (B. Melland)

PSA-15-05 Gunnarson Outdoor - approximately 50.643 acres, more or less, west of IH-35 

along Posey Road - Employment Center (A. Brake)

Chair Wood recused himself from the dais prior to staff's presentation. 

Alison Brake gave the update regarding the Spring 2016 PSA requests.

Commissioner Garber requested information on how much the properties in 

PSA-15-03 and PSA-15-04 flooded in May and October of 2015. 

There was no other discussion. 

V.  Question and Answer Session with Press and Public.

There were no questions from the press and public. 

VI.  Adjournment

A motion was made that the meeting be adjourned at 6:12 p.m.  The motion 

carried by a unanimous vote. 

__________________________  _________________________

Chris Wood, Chair                          Kenneth Ehlers, Vice Chair
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January 26, 2016Planning and Zoning Commission Meeting Minutes

__________________________  _________________________

Travis Kelsey, Commissioner        Angie Ramirez, Commissioner

__________________________  _________________________ 

Jim Garber, Commissioner             Shawn Dupont, Commissioner

__________________________  _________________________ 

Saul Gonzales, Commissioner       Kate McCarty, Commissioner

__________________________

Douglas Beckett, Commissioner

ATTEST: 

___________________________ 

Francis Serna, Recording Secretary

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________

Note

Note

Citizen Commnt. No one Spoke
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-15-53_02, Version: 1

AGENDA CAPTION:

PC-15-53_02 (Blanco Vista Tract E-2) Consider a request by CSF Civil Group, on behalf of Brookfield

Residential, for approval of a revised Preliminary Plat for approximately 16.5 acres, more or less, out of the

William Ward League Survey, located east of Blanco Vista Boulevard. (A. Brake)

Meeting date:  February 9, 2016

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Big Picture Infrastructure

COMPREHENSIVE PLAN ELEMENT(s):

BACKGROUND:

The subject property is part of the Blanco Vista Planned Development District and is within the single family

portion of the development. 103 residential lots were approved with the Preliminary Plat by the Commission on

September 8, 2015. In reaction to market preferences, the homebuilder of Tract E-2 has changed the lot

widths on both sides of Mossycup Drive from 50 feet to 45 feet; this lot width is allowed per the Planned

Development District. This change results in the increase of the number of lots from 103 to 105. Section

1.6.3.7 of the Land Development Code outlines revisions that follow approval of a Preliminary Plat. The

creation of additional lots is not considered a minor change and requires the approval of the Commission. No

other portion of the approved Preliminary Plat is being revised.

The Commission shall determine whether the application for the revised Preliminary Plat shall be approved,

approved with conditions, or denied.

Staff has reviewed the request and determined that all of the criteria have been met and is recommending

approval of the revised Preliminary Plat as submitted.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

PC-15-53_02 Revised Preliminary Plat,
Blanco Vista, Tract E, Phase 2

Applicant Information:
Agent: CSF Civil Group

3636 Executive Center Drive
Suite 209
Austin, Texas 78731

Property Owner: Brookfield Residential
9737 Great Hills Trail
Suite 260
Austin, Texas 78759

Notification: Notification not required

Type & Name of 
Subdivision:

Preliminary Plat, Blanco Vista, Tract E, Phase 2

Subject Property:
Summary: The subject property is approximately 16.5 acres, more or less, 

and is located east of Blanco Vista Boulevard.

Zoning:

Traffic/ Transportation:

Utility Capacity:

Mixed Use/PDD

The property is east of Blanco Vista Boulevard and directly 
accessed from Stampede Road. Sidewalks will be installed as 
part of the development of this plat. The plat proposes two new 
streets, Friendship Oak Drive and Mossycup Drive, as well as the 
continuation of Stampede Road and Silo Street.

All utilities and streets will be extended and constructed by the 
applicant.   

Planning Department Analysis:
The purpose of a Preliminary Plat is to establish lot design for a subdivision, establish utility layouts, and 
street and intersection design. The Preliminary Plat stage ensures that the final plat design, if final platting 
is accomplished in phases, is consistent with the overall plan for the area. Preliminary Plats are not 
recorded and are not the legal document used for sale of lots, but rather are used to allow for 
comprehensive review of the proposed development.

103 residential lots were approved with the Preliminary Plat by the Commission on September 8, 2015. In 
reaction to market preferences, the homebuilder of Tract E-2 has changed the lot widths on both sides of 
Mossycup Drive from 50 feet to 45 feet; this lot width is allowed per the Planned Development District. This 
change results in the increase of the number of lots from 103 to 105. Section 1.6.3.7 of the Land 
Development Code outlines revisions that follow approval of a Preliminary Plat. The creation of additional 
lots is not considered a minor change and requires the approval of the Commission. No other portion of the 
approved Preliminary Plat is being revised.

The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of 
Mixed Use. This section is within the single-family portion of the development and provides for the 



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2

development of 105 residential lots, one (1) drainage lot and two (2) small park lots. Two (2) new streets 
and one (1) new alley are proposed. The proposed streets are named Friendship Oak Drive and Mossycup 
Drive. The un-named alleys are proposed to be one-way public alleys. Previously approved Stampede 
Road and Silo Street will be extended as part of this section. The proposed plat is consistent with 
development in the PDD. The site is part of the continued build-out of the Blanco Vista subdivision and is 
not located in floodplain or floodway. Parkland dedication was completed with the initial phase of this 
project, and is not required for this individual plat. 

The following criteria shall be used to determine whether the application for Preliminary Subdivision Plat 
shall be approved, approved with conditions, or denied, where no Subdivision Concept Plat has been 
approved for the land subject to the proposed plat:

(1) The plat is consistent with all zoning requirements for the property, and any approved 
development agreement; 

(2) The plat conforms to the approved Watershed Protection Plan (Phase 1);

(3) The proposed provision and configuration of roads, water, wastewater, drainage and park 
facilities conform to the master facilities plans for the facilities, including without limitation 
the water facilities, wastewater facilities, transportation, drainage and other master 
facilities plans; 

(4) The proposed provision and configuration of roads, water, wastewater, drainage and park 
facilities, and easements and rights-of-way are adequate to serve the subdivision and 
meet applicable standards of Chapters 6 and 7 of this Land Development Code; and 

(5) The plat meets any county standards to be applied under an interlocal agreement 
between the City and a county under Tex. Loc. Gov't Code Ch. 242, where the proposed 
development is located in whole or in part in the extraterritorial jurisdiction of the City and 
in the county. 

Staff has reviewed the request and determined that all of the above criteria have been met and is 
recommending approval of this preliminary plat as submitted.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Subdivision Preliminary 
Plat. The City charter delegates all subdivision platting authority to the Planning and Zoning Commission.  
The Commission's decision on platting matters is final and may not be appealed to the City Council.  Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat.

Prepared By:

Alison Brake, CNU-A                              Planner January 22, 2016
Name                                                         Title                                       Date
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630 East Hopkins
San Marcos, TX 78666

File #: CUP-15-44, Version: 1

AGENDA CAPTION:

CUP-15-44 (La Quinta Inn and Suites) Hold a public hearing and consider a request by TCAT Beverages,

LLC, on behalf of La Quinta Inn and Suites, for a Conditional Use Permit to allow for the sale of mixed

beverages for on-premise consumption at 111 Centerpoint Court. (W. Parrish)

Meeting date:  February 9, 2016

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL: NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

La Quinta Inn and Suites is a hotel chain that is opening a location in proximity to the San Marcos Outlet Malls.

They are requesting a Conditional Use Permit in order to sell mixed beverages in their hotel bar. The proposed

service area is approximately 3,200 square feet and seats 90 people. The applicant is proposing 101 parking

spaces. The proposed hours of operation for the hotel bar are from 11 a.m. to 2 a.m., Monday - Saturday, and

12 p.m. to 2 a.m. on Sundays.

Staff provides this request to the Commission for your consideration and recommends approval of the

Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point
system;

2. The permit shall become effective upon the issuance of the Certificate of Occupancy;
3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-15-44
Conditional Use Permit
La Quinta Inn and Suites
111 Center Point Court

Page 1 of 3

Applicant Information:

Applicant: TCAT Beverages LLC
3345 Bee Cave Road, Ste. 105
Austin, TX 78746

Property Owner: TCAT Hospitality, LLC
111 Center Point Court
San Marcos, TX 78666

Applicant Request: Request for a new Conditional Use Permit (CUP) to allow
the on-premise consumption of mixed beverages.

Notification Public hearing notification mailed on January 28, 2016

Response: None as of Staff Report Date

Subject Property:

Location: 111 Center Point Court

Legal Description: Lot 2B Center Point Court

Frontage On: Center Point Court

Neighborhood: NA

Existing Zoning: General Commercial (GC)

Utilities: Adequate

Existing Use of Property: Vacant 

Zoning and Land Use: Current Zoning Existing Land Use
N of Property GC Vacant/Outlet Mall
S of Property GC Vacant/Agricultural 
E of Property GC Vacant
W of Property GC Vacant/Outlet Mall
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Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in 
certain locations or only when subject to standards and conditions that assure compatibility with 
adjoining uses.  Conditional uses are generally compatible with permitted uses, but require 
individual review and imposition of conditions in order to ensure the appropriateness of the use 
at a particular location.

Under Section 4.3.4.2 of the LDC, a business applying for on-premise consumption of alcohol 
must not be within 300 feet of a church, school, hospital, or a residence located within a zoning 
district that limits density to six units per acre or less. This location does meet the distance 
requirements. There is no church or school within 1,000 feet.

This location is also outside the boundary of the Central Business Area (CBA) and is therefore 
not subject to the additional requirements in the CBA.

Case Summary

La Quinta Inn and Suites is a hotel chain that is opening a location in proximity to the San 
Marcos Outlet Malls. They are requesting a Conditional Use Permit in order to sell mixed 
beverages in their hotel bar. The proposed service area is approximately 3,200 square feet and 
seats 90 people. The applicant is proposing 101 parking spaces. The proposed hours of 
operation for the hotel bar are from 11 a.m. to 2 a.m., Monday – Saturday, and 12 p.m. to 2 a.m. 
on Sundays.

Comments from Other Departments:

There have been no comments or concerns from other departments. There have been no other 
code or Police Department violations at the subject property.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears 
that the request is consistent with the policies and the general intent of the zoning district.

In addition to the minimum requirements of section 4.3.4.2 of the LDC, staff has considered the 
impact of the proposed conditional use on surrounding properties under section 1.5.7.5 of the 
LDC.  Staff finds that the request does not generate pedestrian or vehicular traffic which is 
hazardous or conflicts with existing traffic, and no other specific adverse impacts were identified. 

In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is initial approval of the permit for a limited time period.  
Other new conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.
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Staff provides this request to the Commission for your consideration and recommends approval
of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to 
the point system;

2. The permit shall become effective upon the issuance of the Certificate of 
Occupancy;

3. The permit shall be posted in the same area and manner as the Certificate of 
Occupancy.

Attachments:

 Floor plan
 Site Photograph
 Application

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged
with making a decision on the permit. Commission approval is discretionary.  The applicant, or 
any other aggrieved person, may submit a written appeal of the decision to the Planning 
Department within 10 working days of notification of the Commission’s action, and the appeal 
shall be heard by the City Council. 

The Commission’s decision is discretionary. Provided the request meets the minimum 
requirements of Section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of 
the proposed conditional use on surrounding properties under Section 1.5.7.5 of the LDC,  by 
considering the extent to which the use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the 
zoning district;

 is compatible with the character and integrity of adjacent developments and 
neighborhoods; 

 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 

existing traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Will Parrish        Planning Technician January 26, 2015
Name Title Date
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630 East Hopkins
San Marcos, TX 78666

File #: CUP-16-01, Version: 1

AGENDA CAPTION:

CUP-16-01 (Wonderworld Loft Apartments) Hold a public hearing and consider a request by Travis Kilpatrick

for a Conditional Use Permit to allow loft apartments in a General Commercial zoning district at 185

Wonderworld Drive. (T. Carpenter)

Meeting date:  February 9, 2016

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The subject property is 1.408 acres at the corner of Wonderworld Drive and Dutton Drive. The applicant

proposes construction of a new two-story building with approximately 13,300 square feet of retail space on the

first floor and 10 residential units on the second floor. Of these 10 units, 6 are two-bedroom units and 4 are

one-bedroom units.

The applicant has worked with staff to create a viable live/work environment in the South End Intensity Zone.

This project’s proximity to the Hays County Government Center and a variety of daily necessities makes it

suitable for loft apartments.

With this property’s location in an intensity zone, staff expects a rezoning of the property shortly after adoption

of CodeSMTX to a character-based zoning district. These districts support such mixed use development and

generally allow them by right.

Staff has found that the request does not have a detrimental impact on surrounding properties and

recommends approval of the Conditional Use Permit as submitted.

City of San Marcos Printed on 2/5/2016Page 1 of 2
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CUP-16-01
Conditional Use Permit
185 Wonderworld Drive
Loft Apartments

Page 1 of 3

Applicant Information:

Applicant: Travis Kilpatrick
1515 Aquarena Springs Drive # 100
San Marcos, TX 78666

Property Owner: Travis Kilpatrick
1515 Aquarena Springs Drive # 100
San Marcos, TX 78666

Applicant Request: A Conditional Use Permit (CUP) to allow loft apartments. 

Notification Public hearing notification mailed January 29, 2016

Response: None to date

Subject Property:

Location: 185 Wonderworld Drive

Legal Description: Hunters Crossing Lot 3B

Frontage On: Wonderworld Drive & Dutton Drive

Neighborhood: Dunbar

Existing Zoning: General Commercial

Preferred Scenario: Medium Intensity – South End

Utilities: Existing

Existing Use of Property: Vacant

Proposed Use of Property: Retail and Loft Apartments

Zoning and Land Use 
Pattern:

Current Zoning Existing Land Use
N of Property          MF-18 Purgatory Creek Apartments
S of Property          PDD McCoys
E of Property GC Bank
W of Property            GC Gas Station / CVS
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Code Requirements:

This is a request for a conditional use permit (CUP) for loft apartments on a property within the General 
Commercial (GC) zoning district. Section 4.3.1.2 states that loft apartments require a CUP within GC
zoning districts.  A CUP allows the establishment of uses which may be suitable only in certain locations 
or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

Background

The subject property is 1.408 acres at the corner of Wonderworld Drive and Dutton Drive. The applicant 
proposes construction of a new 2-story building with approximately 13,300 square feet of retail space on 
the first floor and 10 residential units on the second floor. Of these 10 units, 6 are two-bedroom units and 
4 are one-bedroom units.

The proposed site plan exceeds the 84 required parking spaces by providing 95 spaces.

Comments from Other Departments:

None.

Planning Department Analysis:

The applicant has worked with staff to create a viable live/work environment in the South End Intensity 
Zone. This project’s proximity to the Hays County Government Center and a variety of daily necessities 
makes it suitable for loft apartments.

While there is no maximum residential density for GC zoning districts, this project would be approximately 
7.1 units per acre. 

With this property’s location in an intensity zone, staff expects a rezoning of the property shortly after 
adoption of CodeSMTX to a character-based zoning district. These districts support such mixed use 
development and generally allow them by right.

Staff has found that the request does not have a detrimental impact on surrounding properties and 
recommends approval of the Conditional Use Permit as submitted.

The Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed CUP.  
After considering public input, the Commission is charged with making a decision on the Permit. 
Commission approval is discretionary.  The applicant, or any other aggrieved person, may submit a 
written appeal of the decision to the Planning Department within 10 working days of notification of the 
Commission’s action, and the appeal shall be heard by the City Council. 

The Commission may approve, approve with conditions or modifications or deny the permit.  In evaluating 
the impact of the proposed conditional use on surrounding properties, the Commission, pursuant to 
Section 1.5.7.5 of the LDC, should consider the extent to which:

1. The proposed use at the specified location is consistent with the policies embodied in the adopted 
Master Plan;

2. The proposed use is consistent with the general purpose and intent of the applicable zoning 
district regulations;
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3. The proposed use is compatible with and preserves the character and integrity of adjacent 
developments and neighborhoods, and includes improvements either on-site or within the public 
rights-of-way to mitigate development related adverse impacts, such as traffic, noise, odors, 
visual nuisances, drainage or other similar adverse effects to adjacent development and 
neighborhoods;

4. The proposed use does not generate pedestrian and vehicular traffic which will be hazardous or 
conflict with the existing and anticipated traffic in the neighborhood;

5. The proposed use incorporates roadway adjustments, traffic control devices or mechanisms, and 
access restrictions to control traffic flow or divert traffic as may be needed to reduce or eliminate 
development generated traffic on neighborhood streets;

6. The proposed use incorporates features to minimize adverse effects, including visual impacts, of 
the proposed conditional use on adjacent properties; and

7. The proposed use meets the standards for the zoning district, or to the extent variations from 
such standards have been requested, that such variations are necessary to render the use 
compatible with adjoining development and the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Tory Carpenter                Planner February 4, 2016
Name Title Date
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Conditional Use Permit Application Checklist: 
GENERAL 

Provided by applicant as of date of submittal By staff as of date of completeness review 

c. Required Item ·- c Staff Comments 
E"' 1;:C~ o.S 

I -~m 0.!! "'> u .. 

Q/ A pre-application conference with staff is recommended D 
. ' . 

A completed application for Conditional Use Permit and D EJ 
required fees 

0 A site plan illustrating the location of all structures on the D subject property and on adjoining properties 

~ Authorization to represent the property owner, if applicant is 
not the owner 

D 

EZ( Application Fee $609 
. 

D 

D Renewal Fee $305 o· 

ti Technology Fee $11 

Anv of the following pieces of information as requested by the Planning Director: 

D Landscaping and/or fencing of yards and setback areas and 
proposed changes 

D 

D Design of ingress and egress D 
D Off-street parkinq and loading facilities D 
D Heiqht of all structures D 
D Proposed uses D 
D The location and types of all signs D 
D Hours of operation D 
D Impervious cover or drainaQe issues or impacts D 

D 
All information and illustrations necessary to show the nature 

D and effect of the proposed variations to the standards of the 
zoning district 

I hereby ce1~ and at\"st ~tf;cation is complete and all information a i;:e)'l';!!Piete and hereby submitted for 

rev1ew. '/)i/J 'J1 J L/l ~~ . ( (!::,. Signed: I . Date: 
Printed Nal!/e: .!-! ;...,., 11:· I /:·1 l'l 0\:;f-y'\ (A-_. 

~ I 

D Engineer D Surveyor D Architect/Planner dwner D Agent: --------------

Planning & Development Services• 630 E. Hopkins • San Marcos, Texas 78666 • 512-393-8230 • FAX 855-759-2843 
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Name: 

Mailing Address: 

Telephone No.: 

E-mail address: 

Property Address: I · 
Legal Description (if platted): 

Tax ID Number: R 

PROPERTY OWNER 

.c;£4/yt.c_--

Subdivision __________ _ 

Zoning District: _________ _ 

PROPOSED USE :3 4 ,. 0 ,;; n .. . · n 
Brief d"';'cription of ~roposed.Use (attach separate page if needed): 1 i S U tJ. t. <vtrUZ. Oh 

t31l '1+it>n- 0 l<f/L F\-n,;~,;.+$. '""''' Ol1c. t,..;,;;v-c:•Lo,;<U!. o ,, U st: to't<'i £r- vel . 
• 

I certify that the information in this application is complete and accurate. I understand that I or 
another representative should be present at all meetings concerning this application. 

ufam the pmperty owne !record; or 

0 Jhave attached aut tion to epn sent the owner, organization, or business in this application. 

Signature of Applicant: ~ Date: I 1.. "- If" 
To be completed by Staff: 
Meeting Date:---------
Accepted by: 

Application Deadline: 
Date: ___________ _ 

Planning & Development Services• 630 E. Hopkins • San Marcos, Texas 78666 • 512-393-8230 • FAX 855-759-2843 
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Land Development Code: Conditional Use Permit 

Purpose, Applicability, Exceptions and Effect 

Purpose. The purpose of a Conditional Use Permit is to allow the establishment of uses which may be 
suitable only in certain locations in a zoning district or only when subject to standards and conditions that 
assure compatibility with adjoining uses. Conditional uses are those uses which are generally compatible 
with the permitted land uses in a given zoning district, but which require individual review of their 
proposed location, design and configuration, and the imposition of conditions in order to ensure the 
appropriateness of the use at a particular location within a given zoning district. Only those uses 
enumerated as conditional uses in a particular zoning district, or those nonconforming uses which are 
damaged or destroyed, and which are permitted to be reestablished under this Land Development Code, 
shall be authorized as conditional uses. 

Effect. Approval of a Conditional Use Permit authorizes the use or development of the property in 
accordance with the conditions of the permit. Approval of a Conditional Use Permit shall be deemed to 
authorize only the particular use for which the permit is issued and shall apply only to the property for 
which the permit is issued (i.e., it is not personal to the applicant), except for uses authorized under 
Section 4.3.4.2 or Section 4.3.4.3 of this Code. No conditionally permitted use shall be enlarged, 
extended, increased in intensity or relocated unless an application is made for a new Conditional Use 
Permit in accordance with the procedures set forth in this section. Initiation or development of the use 
shall not be authorized until the applicant has secured all the permits and approvals required by this Land 
Development Code. 

Processing of Application and Decision 

Hearing and Notification. The Director shall schedule a public hearing before the Planning and Zoning 
Commission on the application for a Conditional Use Permit, and shall cause personal notice to be given 
in accordance with the LDC. 

Commission Decision. The Planning and Zoning Commission shall be the initial decision maker, subject 
to appeal to the City Council, on whether to approve, approve with conditions or modifications, or deny 
the permit. The Planning and Zoning Commission may also recommend whether any requested 
variations from the standards in the zoning district regulations should be granted by the Zoning Board of 
Adjustments. 

Criteria for Approval 

Factors. When considering an application for a Conditional Use Permit, the Planning and Zoning 
Commission shall evaluate the impact of the proposed conditional use on and its compatibility with 
surrounding properties and residential areas to ensure the appropriateness of the use at the particular 
location, and shall consider the extent to which: 

(1) The proposed use at the specified location is consistent with the policies embodied in the adopted 
Master Plan; 

(2) The proposed use is consistent with the general purpose and intent of the applicable zoning district 
regulations; 

(3) The proposed use is compatible with and preserves the character and integrity of adjacent 
developments and neighborhoods, and includes improvements either on-site or within the public rights
of-way to mitigate development related adverse impacts, such as traffic, noise, odors, visual nuisances, 
drainage or other similar adverse effects to adjacent development and neighborhoods; 

Planning & Development Services• 630 E. Hopkins • San Marcos, Texas 78666 • 512-393-8230 • FAX 855-759-2843 



(4) The proposed use does not generate pedestrian and vehicular traffic which will be hazardous or 
conflict with the existing and anticipated traffic in the neighborhood; 

(5) The proposed use incorporates roadway adjustments, traffic control devices or mechanisms, and 
access restrictions to control traffic flow or divert traffic as may be needed to reduce or eliminate 
development generated traffic on neighborhood streets; 

(6) The proposed use incorporates features to minimize adverse effects, including visual impacts, of the 
proposed conditional use on adjacent properties; and 

(7) The proposed use meets the standards for the zoning district, or to the extent variations from such 
standards have been requested, that such variations are necessary to render the use compatible with 
adjoining development and the neighborhood. 

Conditions. The Planning and Zoning Commission may require such modifications in the proposed use 
and attach such conditions to the Conditional Use Permit as the Planning and Zoning Commission deems 
necessary to mitigate adverse effects of the proposed use and to carry out the spirit and intent of this 
section. Conditions and modifications may include but are not limited to limitation of building size or 
height, increased open space, limitations on impervious surfaces, enhanced loading and parking 
requirements, additional landscaping, curbing, sidewalk, vehicular access and parking improvements, 
placement or orientation of buildings and entryways, buffer yards, landscaping and screening, signage 
restrictions and design, maintenance of buildings and outdoor areas, duration of the permit and hours of 
operation. 

Expiration and Revocation 

Time of Expiration. A Conditional Use Permit shall expire if: 

(1) A building permit, if any, for the use has not been approved within one year of the date of approval of 
the permit; 

(2) The building permit subsequently expires; 

(3) The use has been discontinued for a period exceeding six months; or 

(4) A termination date attached to the permit has passed. 

Revocation. The Planning and Zoning Commission may revoke any Conditional Use Permit that is in 
violation of any condition imposed on the use in accordance with the procedures of Article 3, Division 7 of 
this Chapter 1. 

Appeals 

The applicant or other interested person may appeal the decision of the Planning and Zoning 
Commission to grant or deny a permit to the City Council in accordance with Article 10, Division 1, of this 
Chapter 1. The Council shall apply the criteria in Section 1.5.7.5 in deciding whether the Commission's 
action should be upheld, modified or reversed. A three-fourths vote of all of the members of the City 
Council shall be necessary to reverse a decision of the Planning and Zoning Commission to deny a 
permit. 

Planning & Development Services• 630 E. Hopkins • San Marcos, Texas 78666 • 512-393-8230 ·FAX 855-759-2843 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-15-52_04, Version: 1

AGENDA CAPTION:

PC-15-52_04 (Simon Place II) Hold a public hearing and consider a request by  San Marcos 123 and 35

Partners, LLC, for a replat of 4.72 acres, more or less, establishing Simon Place II, Lots 1, 2, and 3, City of

San Marcos, Hays County, Texas. (W. Parrish)

Meeting date:  February 9, 2016

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:  NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

The purpose of this replat is to create three (3) legal lots where previously there had been two lots. These lots

range in size from .776 acres to 2.434 acres. All three lots will front on the IH-35 frontage road. There are no

public improvements associated with this replat.

Staff has reviewed the request and finds the proposed replat meets all criteria of 1.6.8.2 of the LDC and

recommends approval.

City of San Marcos Printed on 2/5/2016Page 1 of 1
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

PC-15-52_04 Simon Place II
Replat of The Simon Addition
and Simon Place Subdivision

Agent: RW McDonald, IV
750 E Mulberry Ave. Ste. 305
San Antonio, TX 78212

Property Owner: RW McDonald, IV
750 E Mulberry Ave. Ste. 305
San Antonio, TX 78212

Notification: Notice published in the January 24, 2016 San Marcos
Daily Record

Type & Name of 
Subdivision: Replat, Simon Place II.

Subject Property:
Summary: The subject property is approximately 4.72 acres and is a 

replat creating Simon Place II lots 1, 2, and 3 where 
there were previously two lots. 

Zoning:

Traffic/ 
Transportation:

Utility Capacity:

General Commercial

The property is located along the North bound IH-35 
frontage road near the intersection of IH-35 and Highway 
123.

The proposed lots are adequately served by City of San 
Marcos utilities.

Planning Department Analysis:

The purpose of this replat is to create three (3) legal lots where previously there had been two lots. These 
lots range in size from .776 acres to 2.434 acres. All three lots will front on the IH-35 frontage road. There 
are no public improvements associated with this replat. The proposed lot three is currently served by a 
wastewater line that, while within the boundaries of the existing plat, will extend through lots one and two 
after the replat, requiring a Public Utility Easement. However, lot three is about to be redeveloped, and at 
that time will be serviced by the wastewater infrastructure that exists along the IH-35 frontage road, at 
which time the easement will be removed.  

Staff has reviewed the request and finds the proposed replat meets all criteria of 1.6.8.2 of the LDC and 
recommends approval.



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Replat. The City 
charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission’s decision on platting matters is final and may not be appealed to the City Council. Your 
options are to approve, disapprove if the plat does not meet the criteria set in the approval section of the 
Land Development Code, or statutorily deny (an action that keeps the application “in process”) the plat.

Attachments:

 Application

 Proposed Replat

Prepared By:

Will Parrish                       Planning Tech                       January 27, 2016
Name                                                         Title                                         Date

















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PVC-15-02, Version: 1

AGENDA CAPTION:

PVC-15-02 (Lodges at Parker’s Pond Plat Variance) Consider a plat variance request by Ryan Thomason, on

behalf of Lodges at Parker’s Pond, LLC, for the Lodges at Parker’s Pond Final Plat (PC-15-49_03) to allow a

deviation from Section 6.7.2.1(j) of the Land Development Code requiring that the lot depth shall not exceed

three times the lot width. (T. Carpenter)

Meeting date:  February 9, 2016

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The subject property is located in the ETJ and is approximately 40 acres which the applicant is proposing to

subdivide into two 20-acre lots. The applicant intends to construct multiple detached residential structures on

the two properties. The proposed lots have an approximate 4.6 to 1 length to width ratio.

On January 19th City Council approved an Out of City waterline extension to this site with the conditions that

any development follow all City of San Marcos Building Code and Land Development Code requirements. This

extension will be paid for and built by the developer.

Wastewater will be treated via on-site septic systems which are permitted through Hays County. The applicant

indicated that he wishes to subdivide the property to meet requirements for the number of units on a septic

system per lot. If the property were platted as a single lot, it would meet the required 3:1 length to width ratio

and would not require a variance.

Staff recommends approval of the variance request.

City of San Marcos Printed on 2/5/2016Page 1 of 1
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 4
Date of Report: 2/4/2016

PVC-15-02 Plat Variance
Lodges at Parker’s Pond

Applicant Information:

Agent: Ryan Thomason
2242 Summit Ridge
San Marcos, TX 78666

Property Owner: Lodges at Parker’s Pond, LLC
139 S. Guadalupe Street
San Marcos, TX 78666

Type & Name of 
Subdivision:

Lodges at Parker’s Pond Final Plat

Applicant Request:

Notification:

Response:

The applicant is requesting a variance from Section
6.7.2.1(j) of the Land Development Code requiring that lot 
depth shall not exceed three times the lot width.

No notification required.

None as of Staff Report Date.

Subject Property:
Summary: The proposed variance is associated with PC-15-49_03, 

Lodges at Parker’s Pond Final Plat, which will be presented to 
the Commission at a future meeting. 

Zoning:

Land Use Map:

Existing Use:

Proposed Use:

None. The subject property is located in the San Marcos 
Extraterritorial Jurisdiction (ETJ).

Low-Stability

Residential

Residential

Background:

The subject property is located in the ETJ and is approximately 40 acres which the applicant is 
proposing to subdivide into two 20-acre lots. The applicant intends to construct multiple 
detached residential structures on the two properties. The proposed lots have an approximate 
4.6 to 1 length to width ratio.
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Date of Report: 2/4/2016

On January 19th City Council approved an Out of City waterline extension to this site with the 
conditions that any development follow all City of San Marcos Building Code and Land 
Development Code requirements. This extension will be paid for and built by the developer.

Wastewater will be treated via on-site septic systems which are permitted through Hays County. 
The applicant indicated that he wishes to subdivide the property to meet requirements for the 
number of units on a septic system per lot. If the property were platted as a single lot, it would 
meet the required 3:1 length to width ratio and would not require a variance.

Planning Department Analysis:

The lot width requirement outlined in the LDC prevents the creation of severely elongated lots. 
Additionally, the purpose of subdivision regulations are to:

 Promote the development and the utilization of land in a manner that assures an
attractive and high quality community environment.

 Assist orderly, efficient and coordinated development within the City’s limits and its 
extraterritorial jurisdiction.

 Integrate the development of various tracts of land into the existing community, and 
coordinate the future development of adjoining tracts.

 Provide for compatible relationships between land uses and buildings; provide for the 
circulation of traffic throughout the municipality, having particular regard to the avoidance 
of congestion on streets and highways; provide for pedestrian circulation that is 
appropriate for the various uses of land and buildings; and provide the proper location 
and width of streets.

In deciding the variance petition, the decision-maker shall apply the following criteria outlined in 
section 1.10.2.4(a). Staff has evaluated the request with regard to the criteria for subdivision 
variances:

1. There are special circumstances or conditions arising from the physical 
surroundings, shape, topography or other feature affecting the land subject to the 
variance petition, such that the strict application of the provisions of this Land 
Development Code to the development application would create an unnecessary 
hardship or inequity upon or for the petitioner, as distinguished from a mere 
inconvenience, in developing the land or deprive the petitioner of the reasonable
and beneficial use of the land.

Consistent; The applicant states, “every platted lot around Parker’s Pond is shaped in a 
manner to give each lot ownership of part of the pond. None of the platted lots would 
meet the LDC standards for length to width ratio. There are 12 lots around Parker’s 
Pond, all of which connect to a single point in the middle of the pond.”

While all but one of the properties which converges at the pond is unplatted, the lots are 
developed and subdivided. The configuration of all of these lots greatly exceed the LDC 
length to width ratio of 3:1. 

2. The circumstances causing the hardship do not similarly affect all or most 
properties in the vicinity of the petitioner’s land.

Inconsistent: The applicant states, “yes, every property surrounding Parker’s Pond is 
unusually shaped to include part of the water.” 



Staff Report Prepared by the Planning and Development Services Department Page 3 of 4
Date of Report: 2/4/2016

For unknown reasons, the other properties fronting the pond were not required to plat 
prior to developing the site. 

3. The variance is necessary for the preservation and enjoyment of a substantial 
property right of the petitioner.

Consistent; The applicant states that “if literally enforced, some of the land would be 
inconsistent with surrounding properties in regards to water access and ownership.”

In order to further subdivide the 40-acre property, this variance would be required in 
order for each property to have access to the pond. 

4. Granting the variance petition will not be detrimental to the public health, safety or 
welfare, or injurious to other property within the area.

Consistent; The applicant states that “the variance would create equality among 
neighbors” and it would not have an effect on the rights of owners or occupants of the 
surrounding property, or on the public health, safety, or general welfare.

Staff finds that this configuration would not have an effect on the public health, safety, or 
general welfare of neighboring owners or occupants. 

5. Granting the variance petition is consistent with any special criteria applicable to 
varying particular standards, as set forth in Chapters 4 through 7 of this Land 
Development Code.

Consistent; Granting this variance will not eliminate or reduce compliance with any 
other aspects of the Land Development Code.

6. Granting the variance petition will not have the effect of preventing the orderly use 
and enjoyment of other land within the area in accordance with the provisions of 
this Code, or adversely affect the rights of owners or residents of surrounding 
property.

Consistent: The applicant states “No.”

The surrounding properties are currently developed.

7. The hardship or inequity suffered by petitioner is not caused wholly or in 
substantial part by the petitioner.

Consistent; The unusual lot configuration is caused by existing developed properties 
surrounding the subject property. 

8. The request for a variance is not based exclusively on the petitioner’s desire for 
increased financial gain from the property, or to reduce an existing financial 
hardship.

Consistent; The applicant states that the request “has no financial relevance.” 

While the subdivision of the property will allow more residential units and thus more 
income to the developer, staff finds no indication that an increase in financial gain is the 
exclusive reason for the request.
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9. The degree of variance requested is the minimum amount necessary to meet the 
needs of petitioner and to satisfy the standards in this section.

Consistent; The applicant states “yes.” 

The variance requested by the petitioner is the minimum required to satisfy the 
standards of the Land Development Code and to allow the applicants to create two 
properties.

Staff recommends approval of the variance request.

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this variance request.  The 
City Charter delegates all platting variances to the Planning and Zoning Commission. The 
Commission's decision on platting matters is final and may not be appealed to the City Council.  
Your options are to approve, approve with conditions, or deny this variance request.  

Prepared By:

Tory Carpenter Planner           January 28, 2016
Name                                                         Title                                         Date

Planning Department Recommendation
X Approve 

Approve with Conditions
Deny
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