
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, December 8, 2015

630 E. Hopkins

I.  Call To Order

II.  Roll Call

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on November 10, 2015.1.

PC-15-43_02 (Paso Robles Phase 2 Preliminary Plat) Consider a request by 

Pape-Dawson Engineers, LLC, on behalf of Carma Paso Robles, LLC, for approval of a 

Preliminary Plat for approximately 67.34 acres, more or less, out of the Edward 

Burleson Survey located near the intersection of Hunter Road and Centerpoint Road . 

(T. Carpenter)

2.

PC-15-47_03 (Cottonwood Parkway Addition Final Plat) Consider a request by the City 

of San Marcos for approval of a Final Plat for approximately 27.22 acres, more or less, 

out of the JM Veramendi Survey located at the intersection of Cottonwood Parkway and 

Leah Avenue. (T. Carpenter)

3.

PUBLIC HEARINGS

PC-15-42_04 (Replat of Lot 1 Block 1, Intermediate School Subdivision Establishing Lot 

1A, 1B, and 1C, Block 1, Intermediate School Subdivision) Hold a public hearing and 

consider a request by Richard McDaniel on behalf of 2202 Hunter Road Investments, 

for approval of a Replat of one 5.14 acre lot into three lots and the associated 

Subdivision Improvements Agreement, establishing the Replat of Lot 1 Block 1, 

Intermediate School Subdivision Establishing Lot 1A, 1B, and 1C, Block 1, Intermediate 

School Subdivision located at the intersection of Stagecoach Trail and Hunter Road . 

(W. Parrish)

4.
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CUP-15-19 (Verts Kebap) Hold a public hearing and consider a request by Kevin 

Blackburn, on behalf of Verts Kebap LLC, for a new Restricted Conditional Use Permit 

to allow the sale of beer and wine for on-premise consumption at 301 North Guadalupe 

Street, Ste. 154. (A.Villalobos)

5.

CUP-15-33 (Black Rabbit) Hold a public hearing and consider a request by FSW 

Ventures LLC, on behalf of Black Rabbit Saloon, for a renewal of an existing 

Unrestricted Conditional Use Permit to allow the continued sale of mixed beverages for 

on-premise consumption at 127 East Hopkins Street (A. Villalobos)

6.

CUP-15-34 (Zelicks Inc.) Hold a public hearing and consider a request by Seth Katz on 

behalf of Zelicks, for a renewal of a Conditional Use Permit to allow the continued sale 

of mixed beverages for on-premise consumption at 336 West Hopkins Street. (W. 

Parrish)

7.

CUP-15-35 (Putt Pub) Hold a public hearing and consider a request by Putt Pub 

Enterprises LLC, for a Conditional Use Permit to allow for the on-premise consumption 

of mixed beverages at 307 South LBJ Drive. (W. Parrish)

8.

CUP-15-36 (Cheer & Chow) Hold a public hearing and consider a request by Keepin’ It 

Food, L.L.C., on behalf of Cheer & Chow, for a new Conditional Use Permit to allow the 

sale of beer and wine for on-premise consumption at 700 North LBJ Drive, Suite 102B. 

(A. Brake)

9.

CUP-15-37 (1012 North Bishop Street) Hold a public hearing and consider a request by 

David Mendez for a Conditional Use Permit to allow an accessory dwelling unit in a 

Single-Family (SF-6) zoning district at 1012 North Bishop Street. (A. Brake)

10.

CUP-15-38 (Olive Garden) Hold a public hearing and consider a request from Olive 

Garden of Texas, for a Conditional Use Permit for the consumption of mixed beverages 

at 1305 South IH 35. (W. Parrish)

11.

CUP-15-39 (Fairfield Inn & Suites) Hold a public hearing and consider a request by 

Castle Hospitality LTD, on behalf of San Marcos Affiliates, LTD, for a Conditional Use 

Permit to allow for the sale of beer and wine for on premise consumption at 1250 N IH 

35. (T. Carpenter)

12.

CUP-15-40 (Sean Patrick’s) Hold a public hearing and consider a request by BRSP, 

L.L.C., on behalf of Sean Patrick’s, to amend an existing Restricted Conditional Use 

Permit to extend service of mixed beverages for on-premise consumption to a new 

sidewalk café at 202 East San Antonio Street. (A. Brake)

13.

NON-CONSENT AGENDA

Development Services Report: 

1. Code SMTX Open House Update

2. P&Z Commissioner Vacancy on December 15 Council Agenda  

3. Next P&Z Meeting, January 12, 2016

14.

V.  Question and Answer Session with Press and Public.
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VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#15-715, Version: 1

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on November 10, 2015.

Meeting date:  December 8, 2015

Department: Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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powered by Legistar™
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, November 10, 2015

630 E. Hopkins

I.  Call To Order

II.  Roll Call

With a quorum present the regular meeting of the San Marcos Planning and 

Zoning Commission was called to order by Chair Wood at 6:00 p.m. on 

Tuesday, November 10, 2015 in the City Council Chambers of the City of San 

Marcos, City Hall, 630 E. Hopkins, San Marcos, Texas 78666
Chairperson Chris Wood, Vice Chair Kenneth Ehlers, Commissioner Angie 

Ramirez, Commissioner Jim Garber, Commissioner Shawn Dupont, 

Commissioner Saul Gonzales, and Kate McCarty

Present 7 - 

Commissioner Brian Olson, and Commissioner Travis KelseyAbsent 2 - 

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

Don Eyssen stated he is concerned about the development trying to change the area 

of stability into commercial car wash, strip mall and industrial use.  He pointed out that 

the property was under water and the trailer park that was across the street cannot 

redevelop because of concerns of water. Mr. Eyssen hopes that the Commission 

takes into account that the area is prone to water.  He said there are alot of 

neighborhoods downstream and the development will be detriment to the river.  

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on October 27, 2015.

2. PC-15-41_03 (Blanco Vista, Tract C-2 Final Plat) Consider a request by CSF Civil Group, on 

behalf of Brookfield Residential, for approval of a Final Plat for approximately 11.2 acres, 

more or less, out of the William Ward League Survey located in the Blanco Vista Planned 

Development District, located east of Blanco Vista Boulevard. (A. Brake)

A motion was made by Vice Chair Ehlers, seconded by Commissioner Dupont, 

that the Consent Agenda be approved. The motion carried by the following 

Page 1City of San Marcos



November 10, 2015Planning and Zoning Commission Meeting Minutes

vote:

For: Chairperson Wood, Vice Chair Ehlers, Commissioner Ramirez, Commissioner 

Garber, Commissioner Dupont, Commissioner Gonzales and McCarty

7 - 

Against: 0   

Absent: Commissioner Olson and Commissioner Kelsey2 - 

PUBLIC HEARINGS

3. PSA-15-02b (Wonder World Drive and Hunter Road) Hold a public hearing and consider a 

request by Pape-Dawson Engineers for a Preferred Scenario Amendment to change an Area 

of Stability and Open Space to an Employment Center and Open Space for an approximately 

6.4 acre tract, more or less, out of the J.M. Veramendi Survey, Abstract 17, located at the 

northwest corner of Wonder World Drive and Hunter Road. (A. Brake)

Chair Wood opened the public hearing. 

Alison Brake, Staff Planner gave an overview of the request.

Rob Roark, 1804A Hunter Road stated he is probably the closest person to the site 

and the one that would know the site better than anyone.  He explained that the 

floodwater got about 2 feet to 1 foot below most of the area as noted by staff.  He 

added that the flood got a corner of property by the bridge.  He said that the original 

planned area was under water. He pointed out that it was a good move to remove the 

section of property.  Mr. Roark stated he has a couple things of concern which include 

access to the property and impervious cover.  He said that traffic is very fast and 

would be a very dangerous entrance.  Mr. Roark explained that adding impervious 

cover will add runoff into the stream and add contamination.  He said he likes the idea 

of building in the area but pointed out that the property is below the dam and does not 

know what will happen in 10-15 years.  Mr. Roark pointed out that an Employment 

Center will change the area vastly and asked the Commission to look at the request 

carefully because the property is going from low use to a strong use. 

Diane Wassenich, 11 Tanglewood, present on behalf of the San Marcos River 

Foundation stated she is extremely interested in the access issue. She explained that 

they were promised that when the Wonder World Parkway was built there would not 

be driveways coming out of Wonder World Parkway.  She said she would expect that 

our City to not be a party to anything that would change the deal now.  Ms. Wassenich 

said she expects our City to defend the plan that was put in place when Wonder 

World was built.  She added that she hopes the Commission were able to see the 

video from the spillway from the Purgatory Flood Control Dams.   She stated that the 

big flood was Sink Creek not Purgatory and it could be much worse. Ms. Wassenich 

pointed out that if the Commission allows building near Purgatory they could burden 

tax payers in the future having to buy out a very expensive piece of property. She told 

the Commission that they need to think about flooding. She mentioned that a new 

floodplain map has not been provided.  Ms. Wassenich explained that we have had 

two floods in one year and it is not anywhere near the what kind of flood we can 

expect to have. 
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There were no additional citizen comments and the public hearing was closed.

A motion was made by Commissioner Garber, seconded by Commissioner 

McCarty, that PSA-15-02b be denied. The motion to deny carried by the 

following vote:

For: Commissioner Ramirez, Commissioner Garber, Commissioner Gonzales and 

McCarty

4 - 

Against: Chairperson Wood, Vice Chair Ehlers and Commissioner Dupont3 - 

Absent: Commissioner Olson and Commissioner Kelsey2 - 

NON-CONSENT AGENDA

4. Development Services Report: 

1. Code SMTX Open House Update 

2. Future Planning Commission meetings

Shannon Mattingly advised the Commission that the Code SMTX Open House is 

postponed to Thursday, Dec. 3, from 10 am- 8 pm at the San Marcos Activity Center, 

Room 3.  She explained that a ten minute presentation will be given at the beginning 

of every hour. Ms. Mattingly also reminded the Commission that the second Planning 

Commission meeting in November and December have been cancelled following the 

approval by the Commission to cancel the meetings. 

V.  Question and Answer Session with Press and Public.

Don Eyssen asked if Chair Wood voted for or against the PSA.  He said he was 

confused of his vote. Chair Wood responded by saying he voted against the denial of 

PSA-15-02b. 

VI.  Adjournment

A motion was made that the meeting be adjourned at 6:47 p.m. The motion carried by 

a unanimous vote. 

________________________  _______________________

Chris Wood, Chair                        Kenneth Ehlers, Vice-Chair

________________________  _______________________

Angie Ramirez, Commissioner   Jim Garber, Commissioner

________________________  ______________________

Saul Gonzales, Commissioner    Shawn Dupont, Commissioner

_________________________
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Kate McCarty, Commissioner

ATTEST: 

_________________________ 

Francis Serna, Recording Secretary

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________

Note

Note

Don Eyssen, Blanco, concerned about development psa to commercil car wash 

industrial use. property was under water. trailer across that city purchased and they 

can't develop.  take into account that the area is very prone area to water and you can 

see its a creek bed.  Detriment to teh rive.r
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-15-43_02, Version: 1

AGENDA CAPTION:

PC-15-43_02 (Paso Robles Phase 2 Preliminary Plat) Consider a request by Pape-Dawson Engineers, LLC,
on behalf of Carma Paso Robles, LLC, for approval of a Preliminary Plat for approximately 67.34 acres, more
or less, out of the Edward Burleson Survey located near the intersection of Hunter Road and Centerpoint
Road. (T. Carpenter)

Meeting date:  December 8, 2015

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The subject property is part of the Paso Robles Planned Development District and has a base zoning of Mixed

Use. This section is within the single-family portion of the development and provides for the development of

250 residential lots, 4 open space lots, and 1 private street lot. Dancing Oak Lane will be extended through

this phase of the development as a private road. Seventeen new private streets are proposed. City water and

wastewater lines will be extended through all streets.

The Commission shall determine whether the application for Preliminary Subdivision Plat shall be approved,

approved with conditions, or denied.

Staff has reviewed the request and determined that all of the criteria have been met and is recommending

approval of this preliminary plat as submitted.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2
Date of Report: 11/24/2015

PC-15-43_02 Preliminary Plat,
Paso Robles, Phase 2

Applicant Information:
Agent: Pape-Dawson Engineers, Inc.

7800 Shoal Creek Blvd Suite 220W
Austin, TX 78757

Property Owner: Carma Paso Robles, LLC
9737 Great Hills Trail
Suite 260
Austin, Texas 78759

Notification: Notification not required

Type & Name of 
Subdivision:

Preliminary Plat, Paso Robles, Phase 2

Subject Property:
Summary: The subject property is approximately 67.34 acres, more or 

less, and is located east near the intersection of Hunter 
Road and Centerpoint Road. The subdivision consists of a 
total of 255 lots. 

Zoning:

Traffic/ Transportation:

Utility Capacity:

Mixed Use/PDD

The property is northwest of Hunter Road and is accessed 
through the extension of Dancing Oak Lane; seventeen new 
private drives will be built with this phase.

City water and wastewater will be extended through the site. 
Electric service will be provided by Pedernales Electric 
Cooperative, Inc.

Planning Department Analysis:
The purpose of a Preliminary Plat is to establish lot design for a subdivision, establish utility 
layouts, and street and intersection design. The Preliminary Plat stage ensures that the final plat 
design, if final platting is accomplished in phases, is consistent with the overall plan for the area. 
Preliminary Plats are not recorded and are not the legal document used for sale of lots, but 
rather are used to allow for comprehensive review of the proposed development.

The subject property is part of the Paso Robles Planned Development District and has a base 
zoning of Mixed Use. This section is within the single-family portion of the development and 
provides for the development of 250 residential lots, 4 open space lots, and 1 private street lot.
Dancing Oak Lane will be extended through this phase of the development as a private road. 
Seventeen new private streets are proposed. City water and wastewater lines will be extended 
through all streets.



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2
Date of Report: 11/24/2015

The following criteria shall be used to determine whether the application for Preliminary 
Subdivision Plat shall be approved, approved with conditions, or denied.

(1) The plat is consistent with all zoning requirements for the property, and any 
approved development agreement; 

(2) The plat conforms to the approved Watershed Protection Plan (Phase 1);

(3) The proposed provision and configuration of roads, water, wastewater, drainage 
and park facilities conform to the master facilities plans for the facilities, including 
without limitation the water facilities, wastewater facilities, transportation, 
drainage and other master facilities plans; 

(4) The proposed provision and configuration of roads, water, wastewater, drainage 
and park facilities, and easements and rights-of-way are adequate to serve the 
subdivision and meet applicable standards of Chapters 6 and 7 of this Land 
Development Code; and 

(5) The plat meets any county standards to be applied under an interlocal agreement 
between the City and a county under Tex. Loc. Gov't Code Ch. 242, where the 
proposed development is located in whole or in part in the extraterritorial 
jurisdiction of the City and in the county. 

Staff has reviewed the request and determined that all of the above criteria have been met and 
is recommending approval of this preliminary plat as submitted.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as 
noted
Alternative
Statutory Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Preliminary 
Plat. The City Charter delegates all subdivision platting authority to the Planning and Zoning 
Commission. The Commission’s decision on platting matters is final and may not be appealed to 
the City Council. Your options are to approve, disapprove if the plat does not meet the criteria 
for approval section of the Land Development Code, or statutorily deny (an action that keeps the 
application “in process”) the plat.

Prepared By:

Tory Carpenter Planner November 20, 2015
Name                                                         Title                                       Date
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PASO ROBLES, PHASE 2
SAN MARCOS, TEXAS

PRELIMINARY SUBDIVISION PLAT

OWNER:
CARMA PASO ROBLES, LLC
11501 ALTERRA PKWY
AUSTIN, TX 78758
512-391-1330

SHAUN CRANSTON

ENGINEER / SURVEYOR:
PAPE-DAWSON ENGINEERS
7800 SHOAL CREEK BLVD.,
SUITE 220 WEST
AUSTIN, TX  78757
PHONE: 512-454-8711
FAX: 512-459-8867

MICHAEL S. FISHER, P.E.
PARKER J. GRAHAM, R.P.L.S.

SEPTEMBER  2015 SHEET 1 OF 1

IMPERVIOUS COVER CALCULATION
AREA (AC.) IC (AC.) IC %

SINGLE FAMILY LOTS 46.48 22.14 48%

PRIVATE STREETS 16.12 9.69 60%

OPEN SPACE 4.74 0.00 0%

TOTAL AREA 67.34 31.83 47%

PLAT NOTES:

1. THIS PLAT (AND LOTS THEREIN) IS SUBJECT TO THE PDD
AGREEMENT WITH THE CITY OF SAN MARCOS, ORDINANCE
#2010-59, APPROVED OCTOBER 5, 2010.

2. BUILDING SETBACKS SHALL BE IN ACCORDANCE WITH THE
PASO ROBLES PDD, OR AS APPROVED BY THE CITY OF SAN
MARCOS.

3. THIS PROPERTY IS LOCATED WITHIN THE CURRENTLY
MAPPED EDWARDS AQUIFER TRANSITION ZONE.

4. EASEMENTS NOT WITHIN THE LIMITS OF THE PLAT WILL BE
PROVIDED BY SEPARATE INSTRUMENT.

5. ALL PROPERTY OWNERS FRONTING ONTO A PRIVATE
STREET WILL BE ASSESSED ADDITIONAL HOA FEES FOR
STREET MAINTENANCE & REPAIRS.

6. WHILE A SPECIFIC DEVELOPMENT PHASING SEQUENCE IS
PROPOSED, BROOKFIELD RESIDENTIAL RESERVES THE
RIGHT TO VARY THE PHASING SEQUENCE AND SIZE IN
ORDER TO MEET BUILDER OR MARKET REQUIREMENTS, AS
LONG AS ADEQUATE INFRASTRUCTURE IS PROVIDED TO
SERVE EACH PHASE.

7. ALL PROPOSED STREETS ARE PRIVATE STREETS, UNLESS
OTHERWISE INDICATED.

8. A TEN FOOT (10') PUBLIC UTILITY EASEMENT (P.U.E.) IS
DEDICATED ALONG THE FRONTAGE OF ALL PRIVATE
STREET LOTS.  PRIVATE STREET LOTS ARE ALSO
DEDICATED AS AN ACCESS DRAINAGE AND UTILITY
EASEMENT.

A 67.34 ACRE TRACT BEING A PORTION OF A CALLED 301.926 ACRE TRACT, SAVE AND EXCEPT A

CALLED 5.036 ACRE TRACT CONVEYED TO CARMA PASO ROBLES LLC. RECORDED IN VOLUME 3390,

PAGE 411 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, ALSO BEING A PORTION

OF A CALLED 272.027 ACRE TRACT CONVEYED TO CARMA PASO ROBLES LLC. RECORDED IN

VOLUME 3144, PAGE 658 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, SITUATED

IN THE JOHN WILLIAMS SURVEY, ABSTRACT NO. 471 AND IN THE N. HUBBARD SURVEY, SECTION NO.

35, ABSTRACT NO. 230, IN THE CITY OF SAN MARCOS, HAYS COUNTY, TEXAS.

THIS DOCUMENT IS RELEASED FOR INTERIM REVIEW PURPOSES
ONLY UNDER THE AUTHORITY OF MICHAEL S. FISHER, P.E. #87704
DATE:   October 23, 2015. IT IS NOT TO BE USED FOR BIDDING,
CONSTRUCTION OR PERMITTING PURPOSES, PER T.E.P.A. 137.33(e)
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EXISTING PROPERTY BOUNDARY
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PROPOSED SUBDIVISION BOUNDARY
PROPOSED PROPERTY LINE
PROPOSED EASEMENT
MAIN TRAIL
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LAND USE TABLE

LOT USAGE TYPE AREA (AC.)
LOTS 1-42, BLOCK A SINGLE FAMILY RESIDENTIAL 7.42

LOTS 43-45, BLOCK A OPEN SPACE 3.15

LOTS 1-11, BLOCK B SINGLE FAMILY RESIDENTIAL 1.74

LOTS 1-10, BLOCK C SINGLE FAMILY RESIDENTIAL 1.78

LOTS 1-28, BLOCK D SINGLE FAMILY RESIDENTIAL 5.72

LOT 29, BLOCK D OPEN SPACE 1.57

LOTS 1-35, BLOCK E SINGLE FAMILY RESIDENTIAL 6.89

LOTS 1-9, BLOCK F SINGLE FAMILY RESIDENTIAL 1.65

LOTS 1-49, BLOCK G SINGLE FAMILY RESIDENTIAL 9.49

LOTS 1-18, BLOCK H SINGLE FAMILY RESIDENTIAL 2.87

LOTS 1-28, BLOCK I SINGLE FAMILY RESIDENTIAL 5.72

LOTS 1-20, BLOCK J SINGLE FAMILY RESIDENTIAL 3.22

LOT 1, BLOCK L PRIVATE STREETS 16.12

TOTAL AREA 67.34
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NUMBER OF LOTS BY TYPE

OPEN SPACES LOTS:    4

PRIVATE STREET LOTS:    1

SINGLE FAMILY LOTS: 250

TOTAL NO. OF LOTS: 255

ULTIMATE 1% ANNUAL CHANCE FLOODPLAIN
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-15-47_03, Version: 1

AGENDA CAPTION:

PC-15-47_03 (Cottonwood Parkway Addition Final Plat) Consider a request by the City of San Marcos for
approval of a Final Plat for approximately 27.22 acres, more or less, out of the JM Veramendi Survey located
at the intersection of Cottonwood Parkway and Leah Avenue. (T. Carpenter)

Meeting date:  December 8, 2015

Department:  Planning & Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

The subject property consists of 2 previously platted City-owned lots. Both lots will have frontage on
Cottonwood Parkway and the future Leah Avenue extension. Lot 1-A will also have access long IH 35. All lots
have access to existing water, wastewater, and electric services.

The City intends to fully entitle the property prior to selling to a private developer. The purpose of this plat is to
realign and dedicate right-of-way for the extension of Leah Avenue. The owner of the property at the time of
site development will be required to construct the extension.

Staff has reviewed the request and determined that all of the criteria have been met and is recommending

approval of this final plat as submitted.

City of San Marcos Printed on 12/2/2015Page 1 of 1

powered by Legistar™

http://www.legistar.com/
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2
Date of Report: 12/2/2015

PC-15-47_03 Final Plat,
Cottonwood Parkway Addition

Applicant Information:
Applicant: City of San Marcos

630 East Hopkins Street
San Marcos, TX 78666

Property Owner: City of San Marcos
630 East Hopkins Street
San Marcos, TX 78666

Notification: Notification not required

Type & Name of 
Subdivision:

Final Plat, Cottonwood Parkway

Subject Property:
Summary: The subject property is approximately 27.22 acres, more or less, and is 

located at the intersection of Cottonwood Parkway and Leah Avenue. 

Zoning:

Traffic/ 
Transportation:

Utility Capacity:

GC, General Commercial

Leah Avenue will be dedicated with this plat to be constructed at the 
time of site development.

The site is served by City water, wastewater, and electric service.

Planning Department Analysis:

The subject property consists of 2 previously platted City-owned lots. Both lots will have 
frontage on Cottonwood Parkway and the future Leah Avenue extension. Lot 1-A will also have 
access along IH 35. All lots have access to existing water, wastewater, and electric services. 

The City intends to fully entitle the property prior to selling to a private developer. The purpose 
of this plat is to realign and dedicate right-of-way for the extension of Leah Avenue. The owner 
of the property at the time of site development will be required to construct the extension.



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2
Date of Report: 12/2/2015

Staff has reviewed the request and determined that all of the required criteria have been met
and recommends approval of this final plat as submitted.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as 
noted
Alternative
Statutory Denial

Prepared By:

Tory Carpenter Planner December 1, 2015
Name                                                         Title                                       Date

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Final Plat. 
The City charter delegates all subdivision platting authority to the Planning and Zoning 
Commission. The Commission’s decision on platting matters is final and may not be appealed to 
the City Council. Your options are to approve, disapprove if the plat does not meet the criteria 
for approval section of the Land Development Code, or statutorily deny (an action that keeps the 
application “in process”) the plat.

Attachments:
 Plat
 Application





















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-15-42_04, Version: 1

AGENDA CAPTION:

PC-15-42_04 (Replat of Lot 1 Block 1, Intermediate School Subdivision Establishing Lot 1A, 1B, and 1C, Block

1, Intermediate School Subdivision) Hold a public hearing and consider a request by Richard McDaniel on

behalf of 2202 Hunter Road Investments, for approval of a Replat of one 5.14 acre lot into three lots and the

associated Subdivision Improvements Agreement, establishing the Replat of Lot 1 Block 1, Intermediate

School Subdivision Establishing Lot 1A, 1B, and 1C, Block 1, Intermediate School Subdivision located at the

intersection of Stagecoach Trail and Hunter Road. (W. Parrish)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL: NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

The purpose of this replat is to create three legal lots where previously there had only been one lot. A

wastewater extension will be required to serve Lot 1B. The most desirable route for the wastewater line is from

the Northwest side of the property, which fronts on Hunters Hill. The applicant proposes to route the

wastewater line through the proposed Lots 1A and 1C via a utility easement. Engineering staff has reviewed

and approved the proposed alignment. The applicant has proposed to satisfy the public improvement

requirement with a Subdivision Improvement Agreement, which will be signed and recorded with the plat.

Staff has reviewed the request and finds the proposed replat meets all criteria of 1.6.8.2 of the LDC and

recommends approval.

City of San Marcos Printed on 12/2/2015Page 1 of 2

powered by Legistar™

http://www.legistar.com/
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2

PC-15-42_04, Replat of Lot 1 Block 1 
Intermediate School Subdivision 
Establishing Lots 1A, 1B and 1C, Block 1 
Intermediate School Subdivision

Agent: Richard McDaniel 
123 Jackson Lane
San Marcos, TX 78666

Property Owner: 2202 Hunter Road Investments
1330 Cielo Ranch Road
San Marcos, TX 78666

Notification: Notice published in the November 22, 2015 San Marcos
Daily Record

Type & Name of 
Subdivision:

Replat of Lot 1 Block 1 Intermediate School Subdivision 
Establishing Lots 1A, 1B and 1C, Block 1 Intermediate 
School Subdivision.

Subject Property:
Summary: The subject property is approximately 5.14 acres and is a 

replat of Lot 1 Block 1 Intermediate School Subdivision. 
This plat establishes Lot 1A, 1B, and 1C of the 
Intermediate School Subdivision. The subject property is 
located within the San Marcos City Limits. In order to 
serve Lot 1B, a wastewater service line is proposed to be 
extended through lots 1A and 1C, from Hunters Hill Drive 
via utility easement.

Zoning:

Traffic/ 
Transportation:

Utility Capacity:

Parkland Dedication:

Community Commercial

The property is located at the intersection of Hunter 
Road and Stagecoach Trail, in addition, the property 
fronts on Hunters Hill Drive. No transportation related 
public improvements are required. 

The property owner will be required to extend a 
wastewater line to serve lot 1B, the applicant will submit 
a subdivision improvement agreement prior to 
recordation of the plat. Water and electric services are 
adequate.

No parkland dedication is required when platting 
commercial property.

Planning Department Analysis:

The purpose of this replat is to create three legal lots where previously there had only been one lot. A 
wastewater extension will be required to serve Lot 1B. The most desirable route for the wastewater line is 
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from the Northwest side of the property, which fronts on Hunters Hill. The applicant proposes to route the 
wastewater line through the proposed Lots 1A and 1C via utility easement. Engineering staff have 
reviewed and approved the proposed alignment. The applicant has proposed to satisfy the public 
improvement requirement with a Subdivision Improvement Agreement, which will be signed and recorded 
with the plat.

Staff has reviewed the request and finds the proposed replat meets all criteria of 1.6.8.2 of the LDC and 
recommends approval.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Replat. The City 
charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission’s decision on platting matters is final and may not be appealed to the City Council. Your 
options are to approve, disapprove if the plat does not meet the criteria set in the approval section of the 
Land Development Code, or statutorily deny (an action that keeps the application “in process”) the plat.

Attachments:

 PC-15-42_04 Plat

 Subdivision Improvement Agreement

Prepared By:

Will Parrish                       Planning Tech                       November 23, 2015
Name                                                         Title                                         Date







City of San Marcos Subdivision Improvement Agreement
Page 1 of 7

City of San Marcos
Subdivision Improvement Agreement

Subdivision Name: Replat of Lot 1 Block 1, Intermediate School Subdivision,_______ 
Establishing Lots 1A, 1B, and 1C, Intermediate School Subdivision

Developer Name: 2202 Hunter Road Investments                    ___________________
Developer Address: 1330 Cielo Ranch Road___________________________________

San Marcos, TX, 78666           ___________________________
____________________________________________________

Planning Dept. Case No.: _PC-15-42___________________________________________

Recitals:
A. The Developer owns the land included in the proposed final plat of the Subdivision, and 

more particularly described on the attached Exhibit A (the “Property”).
B. The Developer desires to develop the Property, and City ordinances and State laws require 

the Developer to complete all on-site and off-site public improvements (the “Public Improvements”) 
associated with the Subdivision.

C. This Agreement is authorized by Section 1.6.6.3 of the City Land Development Code (the 
“LDC”), and is executed to memorialize the Developer’s responsibilities regarding the Public
Improvements.

Agreement:
In consideration of the mutual covenants set forth in this Agreement, the City and the 

Developer agree as follows:
1. Recitals Incorporated. The Recitals are incorporated in this Agreement for all purposes.
2. Parties. The parties to this Agreement are the Developer and the City of San Marcos.
3. Effective Date. This Agreement is effective on the date the Developer signs it (the

“Effective Date”).
4. Construction of Improvements. The Developer agrees to construct and install, at the 

Developer’s expense, all of the Public Improvements in compliance with applicable City ordinances, 
standards, and regulations, and in accordance with the construction plans and specifications approved 
by the City.

5. Security for Completion of Improvements. The Developer agrees to provide and 
continuously maintain security (the “Security”) for the completion of the Public Improvements in 
accordance with Section 1.6.6.4 of the LDC. The Security must be in the amount of 125% of the cost 
estimate for the Public Improvements approved by the City Director of Engineering.

6. Warranty and Maintenance Bond. The Developer agrees to correct all defects in 
materials or workmanship in the Public Improvements for a period of one year after acceptance by the 
City. The Developer agrees to provide a maintenance bond in favor of the City in the amount of 20%
of the cost of the Public Improvements for a period of two years after acceptance by the City.

7. Lien Search Certificate. The Developer agrees to provide, at the time this Agreement is 
executed, a Lien Search Certificate prepared and signed by a title company acceptable to the City 
Attorney. The Lien Search Certificate must identify the property, must name all owners of the 
Property, must name all lienholders having liens against the Property, and must be dated no more than 
10 days prior to the Effective Date. The Lien Search Certificate must be accompanied by a Consent of 
Lienholder signed by an authorized representative of each lienholder identified in the Lien Search 
Certificate. This Agreement will not be accepted without the Lien Search Certificate and the executed 
Consent of Lienholder, if applicable.

8. Acquisition of Property Interests. The Developer agrees to acquire at its expense all 
rights-of-way, easements and other real property interests needed for the construction of the Public 
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Improvements, including all off-site improvements, in a manner suitable for dedication of the real 
property interests to the City. The form of all documents under which real property interests are 
acquired is subject to approval by the City Attorney. The Developer agrees to record each such 
document in the official public records of the county in which the Property is located, and to provide a 
copy of each such recorded document to the City Attorney. 

9. Recording of Plat. Upon completion of all of the following, the City agrees to record the 
final plat of the Subdivision in the official public records of the county in which the Property is 
located:

A. Approval of this Agreement by the City Planning and Zoning Commission. 
B. Approval of the final plat of the Subdivision by the City Planning and Zoning 

Commission.
C. Submission to City of Lien Search Certificate, and executed Consent of Lienholder for 

each lienholder on the Property.
D. Approval of the Security by the City Attorney.
E. Approval by the City Attorney of all conveyance documents for rights-of-way, easements 

and other real property interests needed for the construction of the Public Improvements.
10. Conditions of Draw on Security. The City Director of Engineering may draw upon any

Security upon the occurrence of one or more of the following events:
A. The Developer commenced construction but did not properly construct or complete one or 

more of the Public Improvements, and failed to remedy the construction deficiency within 
a reasonable cure period;

B. The Developer did not renew or replace the Security at least 45 days prior to its expiration
date; or

C. The issuer of the Security, or any third party, has acquired all or any portion of the 
Property through foreclosure or an assignment or conveyance in lieu of foreclosure. 

11. Drawing on the Security; Use of Draws. The City Director of Engineering may draw
upon the Security by submitting a draft to the issuer that complies with the terms governing the draft. 
The draw may be in any amount up to the full amount of the Security. The City agrees to restrict its 
use of funds from draws to purposes associated with the construction, maintenance or repair of the 
Public Improvements. The parties agree that by making a draw, the City does not waive its rights to 
enforce any obligation of the Developer under this Agreement, and the City is not accepting the Public 
Improvements for ownership and maintenance prior to final completion.

12. Right of Entry. The Developer grants to the City and its successors, assigns, agents, 
contractors, and employees, a nonexclusive right and easement to enter the Property to inspect the 
construction of the Public Improvements, and to construct, inspect, maintain, and repair any public 
improvements made on the Property by the City.

13. Remedies. The remedies available to the City in the event of noncompliance by the 
Developer with this Agreement are cumulative in nature. These remedies include, but are not limited 
to, the following:

A. Refusal to approve or record any plat associated with the Subdivision.
B. Refusal to provide or allow utility services to all or any part of the Property.
C. Refusal to accept all or a portion of the Public Improvements for public ownership or 

maintenance.
D. Draws against the Security for construction of the Public Improvements.
E. Injunction against further sale of tracts of land within the Subdivision. 
14. No Third Party Rights. No person or entity who or which is not a party to this 

Agreement has any right of action under this Agreement. Nor does any such person or entity, other 
than the City (including without limitation a trustee in bankruptcy) have any interest in or claim to any 
funds drawn by the City on the Security in accordance with this Agreement.

15. Indemnification. The Developer covenants to indemnify, save, and hold harmless the 
City and its their respective officers, employees, and agents from, and against, all claims, 



City of San Marcos Subdivision Improvement Agreement
Page 3 of 7

demands, actions, damages, losses, costs, liabilities, expenses and judgments recovered from or 
asserted on account of injury or damage to persons or property loss or damage arising in 
connection with construction performed by or on behalf of the Developer on the Property.

16. Miscellaneous. A. The Developer may assign its rights and obligations under this 
Agreement to a purchaser of all or part of the Property, if the Developer delivers written notice of the 
assignment to the City accompanied by an assignment agreement under which the assignee accepts all 
of the Developer’s obligations under this Agreement and submits new Security for the Public 
Improvements in a form acceptable to the City Attorney. Any other assignment by a Party of rights or 
obligations under this Agreement will require the written approval of the other Party.

B. This Agreement, including appendices and referenced attachments, constitutes the entire 
agreement between the City and the Developer on this subject and supersedes all other proposals, 
presentations, representations, and communications, whether oral or written, between the parties. This 
Agreement may be amended only by a written document that is duly approved and executed by all 
parties.

C. In the event any section, subsection, paragraph, sentence, phrase or word is held invalid for 
any reason, the balance of this Agreement will remain in effect and will be read as if the parties 
intended at all times not to include the invalid section, subsection, paragraph, sentence, phrase or 
word.

D. This agreement shall be governed by the laws of the State of Texas. Exclusive venue for 
any legal dispute arising under this agreement shall be in Hays County, Texas. The City’s execution of 
and performance under this Agreement will not act as a waiver of any immunity of the City to suit or 
liability under applicable law. The parties acknowledge that the City, in executing and performing this 
Agreement, is a governmental entity acting in a governmental capacity.

E. Notices required by this Agreement will be provided by the parties to one another by 
certified mail, return receipt requested, or by confirmed facsimile transmission, to the following 
addresses:

To the City: To the Developer:
City Manager Jason Mittman      _________________
City of San Marcos 1330 Cielo Ranch Road_____________
630 E. Hopkins San Marcos TX, 78666______________
San Marcos, TX  78666 ________________________________
Fax:  512/396-4656 Fax:  ________________

If a party changes its address or facsimile number for notice purposes, it will provide written notice of 
the new address to the other party within 10 days of the change.

F. In the event that the performance by either party of any of its obligations under this contract 
is interrupted or delayed by events outside of their control such as acts of God, war, riot, or civil 
commotion, then the party is excused from such performance for the period of time reasonably 
necessary to remedy the effects of the events.

G. This Agreement constitutes a covenant running with the title to the Property, and the 
provisions of this Agreement are binding on the Developer and on all successors and assigns of the 
Developer.

Executed by the parties to be Effective on ____________________________

[signatures on following page]
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City of San Marcos, Texas

By:____________________________
Jared Miller, City Manager

This instrument was acknowledged before me on ___________________, 201___ by Jared 
Miller, known personally by me to be the City Manager of the City of San Marcos, on behalf of the 
City of San Marcos.

Notary seal: _________________________________
Notary Public, State of Texas

Developer:
_________________________________

By:______________________________
      Signature
_________________________________
Printed name, title

This instrument was acknowledged before me on _______________________ by 
_____________________, known personally by me to be the _____________________ of 
______________________.

Notary Seal:
___________________________________
Notary Public, State of ______________
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Consent of Lienholder to
Subdivision Improvement Agreement

Subdivision Name: ____________________________________________________
Developer Name: ____________________________________________________
Developer Address: ____________________________________________________

____________________________________________________
____________________________________________________

Lienholder Name: Not Applicable________________________________________
Lienholder Address: Not Applicable                  _______________________________

____________________________________________________
____________________________________________________

Recitals:
A. The Developer is the owner of the property described in the attached and incorporated 

Exhibit A (“Property”).
B. The Lienholder is the lienholder of the Property under the terms and conditions of the 

following document(s):
Deed of Trust dated ______, from the Developer to ______________________, Trustee, 
securing the payment of a promissory note payable to the Lienholder. The Deed of Trust is 
recorded in Volume ____, page ____ of the Official Public Records of
___________________ County, Texas.
C. The Developer has requested that the City of San Marcos (the “City”) approve and execute

a Subdivision Improvement Agreement with the Developer governing installation of all on-site and 
off-site public improvements (the “Public Improvements”) associated with the Subdivision.

Agreement:
In consideration of $10.00 and other good and valuable consideration, the receipt and 

sufficiency of which is acknowledged, the Lienholder agrees as follows:
1. The Lienholder consents to the execution of the Subdivision Improvement Agreement and the 

rights and obligations of the Developer set out therein.
2. The Lienholder subordinates its lien rights on this Property to the rights and interests of the 

City under the Subdivision Improvement Agreement, and the Lienholder agrees that any 
foreclosure by the Lienholder of its liens will not extinguish City’s rights and interests in the 
Subdivision Improvement Agreement.

The undersigned has the authority to bind the Lienholder, and that all corporate acts necessary to bind 
the Lienholder have been taken.

Executed on _____________________________

Lienholder:
________________________________________ 

By:_____________________________________

________________________________________
Printed name, title
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This instrument was acknowledged before me on _______________________ by 
_____________________, known personally by me to be the _____________________ of 
______________________.

Notary Seal:
___________________________________
Notary Public, State of ______________
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EXHIBIT A:
METES AND BOUNDS DESCRIPTION OF PROPERTY



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-15-19, Version: 1

AGENDA CAPTION:

CUP-15-19 (Verts Kebap) Hold a public hearing and consider a request by Kevin Blackburn, on behalf of Verts

Kebap LLC, for a new Restricted Conditional Use Permit to allow the sale of beer and wine for on-premise

consumption at 301 North Guadalupe Street, Ste. 154. (A.Villalobos)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

Verts Kebap is a new restaurant proposed at the northwest corner of North Guadalupe Street and Hutchison

Street and is within a portion of the old downtown Post Office. The site is located within the Central Business

Area (CBA) and the SmartCode District. The applicant has requested a new Restricted (Restaurant)

Conditional Use Permit which requires that the business comply with standards outlined in LDC Section

4.3.4.2.

On November 17, 2015, the San Marcos City Council approved an Economic Development Incentive

Agreement to grant a waiver of the six month waiting period for on-premise sales of beer and wine (LDC

Section 4.3.4.2c). This agreement was approved based on the City’s desire to promote local economic

development and to stimulate business and commercial activity in the City by encouraging new in-fill

development and job creation in the downtown area (Resolution 2015-167R). This allows the applicant to

apply for this CUP without being subject to the waiting period.

City of San Marcos Printed on 12/2/2015Page 1 of 2
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File #: CUP-15-19, Version: 1

The applicant has met all requirements. Staff provides this request to the Commission for your consideration

and recommends approval of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point
system;

2. The permit shall be effective upon the issuance of the Certificate of Occupancy; and
3. The permit shall be posted in the same area and manner as the Certificate of Occupancy
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CUP-15-19
Restricted Conditional Use Permit
Verts Kebap
301 North Guadalupe Street, Ste. 154

Staff Report Prepared by the Development Services Department Page 1 of 3
Date of Report: 12/01/15

Applicant Information:

Applicant: Kevin C Blackburn

Mailing Address: Verts Kebap LLC
2025 Guadalupe St., Ste 248
Austin, TX 78705

Property Owner: Guadalupe & Hutchison Street Partners
750 E Mulberry Ave, Suite 305
San Antonio, TX 78212

Applicant Request: Approval of a new Restricted Conditional Use Permit (CUP) to allow on-
premise consumption of beer and wine at a restaurant establishment.

Public Hearing Notice: Public hearing notification mailed on November 25, 2015

Response: None as of completion of packet.
  
Subject Property:

Expiration Date: None

Location: 301 North Guadalupe Street, Ste. 154

Legal Description: Original Town of San Marcos, Lots 1 & 2 & part of Lot 8, Block 25, & part 
of Farm Lot 22

Frontage On: North Guadalupe Street

Neighborhood: Downtown

Existing Zoning: SmartCode T5 – Urban Center

Preferred Scenario 
Designation: High Intensity

Utilities: Adequate

Existing Use of Property: Commercial Redevelopment – Vacant Suite

Zoning and
Land Use Pattern:

Current Zoning Existing Land Use
N of property T5 Commercial, Retail
S of property T5 Commercial, Bank
E of property GC Commercial, Bank
W of property T5 Commercial, Gas Station



Staff Report Prepared by the Development Services Department Page 2 of 3
Date of Report: 12/01/15

Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

Under Section 4.3.4.2 of the LDC a business applying for on-premise consumption of alcohol must not be 
within 300 feet of a church, school, hospital, or a residence located within a zoning district that limits 
density to six units per acre or less. This location does meet the distance requirements. 

CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).

The applicant has requested a new Restricted (Restaurant) Conditional Use Permit which requires 
that the business must comply with the following standards at all times. There is a limit of 15 Restricted 
CUPs in the Central Business Area at any time. (Section 4.3.4.2). There are 11 Restricted CUPs currently 
existing.

a. The business must have a kitchen and food storage facilities of sufficient size to enable food 
preparation. The kitchen must be equipped with, and must utilize, a commercial grill, griddle, 
fryer, oven, or similar heavy food preparation equipment.

b. The business must apply for, obtain and maintain a food establishment permit in accordance with 
Chapter 18 of the City Code.

c. The business must serve meals to customers during at least two meal periods each day the 
business is open. A meal must consist of at least one entree, such as a meat serving, a pasta 
dish, pizza, a sandwich or similar food in a serving that serves as a main course for a meal. At 
least three entrees must be available during each meal period. A meal period means a period of 
at least four hours.

d. The business must be used, maintained, advertised and held out to the public as a place where 
meals are prepared and served.

The restaurant must be in operation for 6 months before a permit for beer and wine is issued, and 12 
months before a permit for mixed beverages is issued without a previously approved Economic 
Development Waiver.

Case Summary

The subject property is located at the northwest corner of North Guadalupe Street and West Hutchison 
Street. The site is located inside the Central Business Area (CBA) and the SmartCode district. The 
subject property was originally constructed as a post office and is now a re-developed as a retail and 
restaurant project. Surrounding uses include a bank, gas station, parking lot, and strip retail center. There 
is a church to the southwest of the property, however, the proposed restaurant is on the opposite side of 
the property and meets the distance requirements.

The proposed restaurant would use a portion of the old downtown Post Office. Approximately 43 onsite 
parking spaces will be provided at the rear of the property to be utilized by the entire building. The total 
gross floor area of the space is 1,853 square feet and 50 indoor fixed seats and approximately 12 outdoor 
seats. While outdoor seating is proposed at the front of the business, the seating area exists on private 
property and is therefore not subject to a License and Maintenance Agreement enforced under the City’s 
Sidewalk Café Ordinance. No entertainment facilities are proposed at this time. The application indicates 
hours of operation from 11 a.m. to 10 p.m. Monday – Sunday. A menu list has been included as an 
attachment.



Staff Report Prepared by the Development Services Department Page 3 of 3
Date of Report: 12/01/15

Comments from Other Departments:

The Police Department has no issues with the proposed establishment and there have been no other 
comments from other departments.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the policies and the general intent of the zoning district and does not generate 
pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic. 

On November 17, 2015, the San Marcos City Council approved an Economic Development Incentive 
Agreement to grant a waiver of the six month waiting period for on-premise sales of beer and wine (LDC 
Section 4.3.4.2c). This agreement was approved based on the City’s desire to promote local economic 
development and to stimulate business and commercial activity in the City by encouraging new in-fill 
development and job creation in the downtown area (Resolution 2015-167R). This allows the applicant to 
apply for this CUP without being subject to the waiting period.

In order to monitor new Restricted permits for on-premise consumption of alcohol, the Planning 
Department’s recommendation is that they be approved initially for a limited time period.  Other new 
Restricted conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years

The Land Development Code however states that Restricted permits are valid for three years from date of 
issuance and cannot be valid for more than 3 years. Planning Commission has the discretion to add 
additional conditions.

Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point 
system;

2. The permit shall be effective upon the issuance of the Certificate of Occupancy; and
3. The permit shall be posted in the same area and manner as the Certificate of Occupancy

Planning Department Recommendation:
         Approve as submitted

X                        Approve with conditions or revisions as noted
       Alternative

Denial



Staff Report Prepared by the Development Services Department Page 4 of 3
Date of Report: 12/01/15

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary. Provided the request meets the minimum requirements of 
section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of the proposed conditional 
use on surrounding properties under section 1.5.7.5 of the LDC,  by considering the extent to which the 
use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the zoning 
district;

 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Andrea Villalobos Planning Technician November 10, 2015
Name Title Date











Kebap

Fresh 
Veggies

Wrap

Sauces

Salad

Extras

Beef&Lamb
 
Chicken

Falafel

5²⁵7⁶⁵

4⁹⁵

on Bread in a Tortilla on Spring Mix

Spring Mix 
Red Cabbage 
Tomato 
Cucumber 
Bell Pepper 
Corn 
Onion 
Jalapeño

House 
Garlic 
Vinaigrette  
Spicy Red 
Hot

Grilled Veggies 
Feta Cheese

Beverages Sides
Fountain Drink 1⁹⁵ 

 4⁵⁰  
I  3⁵⁰
 

 
Water 2 
Juice 2 
Natural Soda 2⁷⁵ 
Iced Tea 3⁵⁰ 
Beer 3⁵⁰ 

Fries 1⁹⁵ / 3  

Sweet Potato Fries   

Chips  1⁵⁰ 

Brownie 2⁷⁵

Add Fries made-to-order

vertskebap.com

6⁹⁵

645 465

Falafel

45

1⁹⁵ / 3  45

1⁹⁵ / 3  45



Beef&Lamb or Chicken, Spring Mix,  
Red Cabbage, Tomato, Cucumber, Onion,  
House Sauce, Vinaigrette & Spicy Red Sauce

The Texan
Beef&Lamb or Chicken, Spring Mix, Tomato,  
Cucumber, Corn, Onion, Jalapeño, Spicy Red Sauce 

The Red Hot
Beef&Lamb or Chicken, Red Cabbage, Tomato,  
Bell Pepper, Jalapeño, Spicy Red Sauce & Hot Sauce 

The Vegetarian
Falafel, Spring Mix, Tomato, Cucumber,  
Bell Pepper, Corn, Onion, House Sauce & Vinaigrette 

Quality Ingredients

Our lean meats are locally sourced, seasoned with 
traditional Turkish spices, stacked by hand and placed 
on our roasting jacks. An updated version of an ancient 
method, a vertical rotisserie cooks the meat evenly as 
it turns and allows grease & fat to be captured below.

Our Turkish-style, partially leavened pide bread is grilled  
to order. Vegan, low calorie and trans fat-free, it's crisp  
on the outside, chewy on the inside, and won’t get soggy 
like sandwich bread.

Our House, Garlic & Spicy Red sauces are yogurt-based —
not cream or mayonnaise. They’re delicious, better for you, 
and ideal if you’re concerned about health & calories.

 

vertskebap.com









City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-15-33, Version: 1

AGENDA CAPTION:

CUP-15-33 (Black Rabbit) Hold a public hearing and consider a request by FSW Ventures LLC, on behalf of

Black Rabbit Saloon, for a renewal of an existing Unrestricted Conditional Use Permit to allow the continued

sale of mixed beverages for on-premise consumption at 127 East Hopkins Street (A. Villalobos)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): n/a

BACKGROUND:

Black Rabbit Saloon is a bar located at 127 East Hopkins Street. The property is surrounded by commercial

development within the T5 Urban Center SmartCode. A CUP for on-premise consumption of alcohol has been

in place at this location since the 1980s. In 2011, the applicant filed for an Unrestricted CUP in order to change

ownership and remodel the establishment. The approval was granted for one year. In 2012, the applicant filed

for a renewal of the Unrestricted CUP and was granted approval for three years.

The applicant is seeking a renewal to their Unrestricted Conditional Use Permit. The application indicates

hours of operation from 5 p.m. to 2 a.m. seven days a week with no live music proposed. The applicant is not

proposing any additional changes at this time.

Staff has reviewed the request for compliance with the Land Development Code and recommends approval of

the Conditional Use Permit with the following conditions:

1. The CUP shall be valid for the lifetime of the TABC license, provided standards are met, subject
to the point system; and

2. The CUP shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-15-33
Unrestricted Conditional Use Permit
Black Rabbit Saloon
127 East Hopkins Street

Staff Report Prepared by the Development Services Department Page 1 of 3
Date of Report: 12/01/15

Applicant Information:

Applicant: FSW Ventures LLC

Mailing Address: 141 East Hopkins Street
San Marcos, TX 78666

Property Owner: BL Scofield Inc.
141 East Hopkins Street
San Marcos, TX 78666

Applicant Request: Renewal of an Unrestricted Conditional Use Permit (CUP) to allow the 
sale of mixed beverages for on-premise consumption in a T5- Urban 
Center zoning district.

Public Hearing Notice: Public hearing notification was mailed on November 25, 2015.

Response: None as of completion of packet
  
Subject Property:

Expiration Date: December 11, 2015

Location: 127 East Hopkins Street

Legal Description: Part of Lot 6, Block 20, Original Town of San Marcos

Frontage On: Hopkins Street

Neighborhood: Downtown

Existing Zoning: T5 – Urban Center SmartCode

Preferred Scenario 
Designation: High Intensity

Utilities: Adequate

Existing Use of Property: Bar

Zoning and
Land Use Pattern:

Current Zoning Existing Land Use
N of property T5 Commercial
S of property T5 Commercial
E of property T5 Commercial
W of property T5 Commercial



Staff Report Prepared by the Development Services Department Page 2 of 3
Date of Report: 12/01/15

Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

Under Section 4.3.4.2 of the LDC a business applying for on-premise consumption of alcohol must not be 
within 300 feet of a church, school, hospital, or a residence located within a zoning district that limits 
density to six units per acre or less. This location does meet the distance requirements. 

CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).  

There is a limit of 14 Unrestricted CUPs in the Central Business Area (CBA) at any time. An Unrestricted 
CUP does not require food sales as a condition. If a CUP is Restricted, the business must comply at all 
times with the standards for “bona fide restaurants.” This location currently owns one of the Unrestricted
Conditional Use Permits within the CBA. The CUP may be renewed without regard for any waiting list 
for new permits. (4.3.4.2.b (8)).

Case Summary

Black Rabbit Saloon is a bar located at 127 East Hopkins Street. The property is surrounded by 
commercial development within the T5 Urban Center SmartCode. A CUP for on-premise consumption of 
alcohol has been in place at this location since the 1980s. In 2011, the applicant filed for an Unrestricted 
CUP in order to change ownerships and remodel the establishment. The approval was granted for one 
year. In 2012, the applicant filed for a renewal of the Unrestricted CUP and was granted approval for 
three years.

The applicant is seeking a renewal of their CUP. The application indicates hours of operation from 5 p.m. 
to 2 a.m. seven days a week with no live music proposed. The applicant is not proposing any additional 
changes at this time.
  
Comments from Other Departments:

The Police Department has no issues with the proposed establishment and there have been no other 
comments from other departments.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and has found that the 
request is consistent with the policies and the general intent of the zoning district and does not generate 
pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic.

In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is initial approval of the permit for a limited time period.  Other new conditional 
use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met. 
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Date of Report: 12/01/15

Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions:

1. The CUP shall be valid for the lifetime of the TABC license, provided standards are met, 
subject to the point system; and

2. The CUP shall be posted in the same area and manner as the Certificate of Occupancy.

Planning Department Recommendation:
         Approve as submitted

X                        Approve with conditions or revisions as noted
       Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary.  Provided the request meets the minimum requirements of 
section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of the proposed conditional 
use on surrounding properties under section 1.5.7.5 of the LDC,  by considering the extent to which the 
use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the zoning 
district;

 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Andrea Villalobos Planning Technician November 13, 2015
Name Title Date













November 13th , 2015 

 

I authorize FSW Ventures LLC dba Black Rabbit Saloon to submit a renewal application for a CUP 

for the location at 127 E Hopkins, San Macros, TX 78666 

 

 

 

 

Brian L Scofield 

 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-15-34, Version: 1

AGENDA CAPTION:

CUP-15-34 (Zelicks Inc.) Hold a public hearing and consider a request by Seth Katz on behalf of Zelicks, for a

renewal of a Conditional Use Permit to allow the continued sale of mixed beverages for on-premise

consumption at 336 West Hopkins Street. (W. Parrish)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL: NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

Zelicks, Inc. is a bar located within the San Marcos Downtown T5 zoning district. It has 40 indoor seats and 85
outdoor seats. The gross floor area is 1609 square feet. Hours of operation are Monday - Friday 3 p.m. to 2
a.m., Saturday - Sunday Noon to 2 a.m.

In December 2012, the Planning and Zoning Commission approved a 3 year Conditional Use Permit for the
sale of mixed beverages at 336 West Hopkins Street (Zelicks) based on a negotiated settlement between
Zelicks, Inc. and the neighboring property owners, the Dillions. However, another nearby property owner, Mr.
Berry James, owner of 323 West Hopkins Street, filed an appeal with City Council on December 27, 2012.
Based on this appeal, the City Council chose to modify the approved Conditional Use Permit to prohibit live
outdoor amplified music.

Staff recommends approval of the Conditional Use Permit with the following conditions, which include
conditions 2-6 that were approved by the City Council on February 19, 2013:

1. The permit shall be valid for the life of the TABC permit, provided standards are met, subject
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File #: CUP-15-34, Version: 1

to the point system;

2. Upon striping and designation of motorcycle parking on North Street, the applicant shall not

permit motorcycle parking in front of the facility on Hopkins Street or in the parking lot of the

facility, between the hours of 11:00 p.m. and 3:00 a.m.;

3. The applicant shall shut down the portion of its outdoor games on the half of Zelicks’

property adjacent to the Crystal River Inn, at 12:00 a.m. on Friday and Saturday nights, but may

keep games open on the half of Zelicks’ property adjacent to North Street;

4. The applicant shall constantly monitor the level of amplified or stereo music at all times in

respect for the Crystal River Inn and shut down all amplified or stereo music at 2:00 a.m.;

5. The applicant shall not operate any sound equipment that produces sound in excess of 75

decibels for a period exceeding one minute between the hours of 11:00 p.m. and 3:00 a.m. as

measured from within the property line of the Crystal River Inn; and,

6.  No live outdoor amplified music shall be allowed.

7. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-15-34
Conditional Use Permit Renewal
Zelicks
336 W. Hopkins
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Applicant Information:

Applicant: Seth Katz
Mailing Address: 336 West Hopkins

San Marcos, TX 78666

Property Owner: Katz Development LLC - Kevin Katz
1205 Pin Oak Drive 
Dickinson, TX 77539

Applicant Request: Renewal of existing Conditional Use Permit (CUP) to allow 
the sale and on-premise consumption of mixed beverages
in a SmartCode T5 - Urban Center district.

Public Hearing Notice: Public hearing notification was mailed on November 24, 
2015. 

Response: None

Subject Property:

Location: 336 West Hopkins

Legal Description: D P Hopkins #1, Block 3, Lot Pt of 1, Acres 0.2678

Frontage On: Hopkins Street, North Street

Neighborhood: Downtown

Existing Zoning: T5- Urban Center

Utilities: Sufficient

Existing Use of Property: Bar

Zoning and Land Use:
Current Zoning Existing Land Use

N of property T5 Vacant Commercial
S of property T5 Commercial/Retail
E of property T5 Crystal River Inn
W of property T5 Office
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Code Requirements:

A conditional use permit allows the establishment of uses which may be suitable only in 
certain locations or only when subject to standards and conditions that assure 
compatibility with adjoining uses.  Conditional uses are generally compatible with 
permitted uses, but require individual review and imposition of conditions in order to 
ensure the appropriateness of the use at a particular location.

Under Section 4.3.4.2 of the LDC, a business applying for on-premise consumption of 
alcohol must not be within 300 feet of a church, school, hospital, or a residence located 
within a zoning district that limits density to six units per acre or less. This location does 
meet the distance requirements. 

This location is also outside the boundary of the Central Business Area (CBA) and is 
therefore not subject to the additional requirements in the CBA.

Case Summary

The subject property is located on the northeast corner of Hopkins and North Street 
outside of the Central Business Area.  Previously, the property was a state motor vehicle 
inspection facility, gas station, and U-Haul truck rental facility, before it was converted 
into a “Garden Bar” in 2010.  Significant improvements have been made to the lot as 
well as the appearance of the building located on the property.  A CUP for mixed 
beverages was granted on June 22, 2010, and effective for one (1) year.  This CUP 
expired in June of 2011.  A renewal application was received by staff on November 16, 
2011.

The Planning and Zoning Commission heard the first renewal request at the December 
13, 2011 meeting.  Concerns were raised by the neighboring Crystal River Inn (Mike and 
Kathy Dillon) regarding noise produced by Zelicks’ patrons late at night. Specifically their 
concerns focused on the horseshoes and other outdoor games, motorcycles which 
frequent the establishment and loud music played within the bar.  The Planning and
Zoning Commission approved a 6-month renewal of the CUP and tasked staff, the 
applicants and Crystal River Inn to work through mediation to find solutions to the noise 
concerns.  Staff included some recommendations from the Dillons for restrictions to the 
hours of operation, outdoor game hours and live/recorded music, but no conditions were 
put in place on the CUP outside of the 6-month renewal.

Following the December 13, 2011, hearing, staff contacted Walt Krudop who handles 
conflict resolution for the Hays County Mediation Coordination Services and introduced 
him to the Katz and Dillons.  In addition to mediation, discussions were held by staff with 
both parties and their respective legal counsel.  No final resolution was reached before 
the 6-month deadline in June 2012.  The Dillons again requested that additional 
conditions be placed on the CUP to limit noise.  Staff recommended: a one year 
renewal, no motorcycle parking along the adjoining property line and no outdoor games 
or music after midnight Sunday through Thursday.
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At the June 12, 2012, meeting the Planning and Zoning Commission approved another
6-month extension of the existing CUP without conditions. If an agreement was reached 
prior to the deadline, the applicant could return to the Commission sooner.

At the December 11, 2012 Planning and Zoning Commission meeting, Zelicks brought 
forward an agreement between Zelicks Inc. and the Dillions for the Commission to 
consider (attached). Based on the agreement, the Planning and Zoning Commission 
recommended approval of a Conditional Use Permit for 3 years under the following 
conditions:

1. The permit shall be valid for three (3) years, provided standards are met, subject 
to the point system; and the permit shall be subject to terms 2, 3, 4, and 5 as 
stated in the November 21, 2012 Settlement Agreement:

2. Upon striping and designation of motorcycle parking on North Street, the applicant 
shall not permit motorcycle parking in front of the facility on Hopkins Street or in 
the parking lot of the facility, between the hours of 11:00 p.m. and 3:00 a.m.; 

3. The applicant shall shut down the portion of its outdoor games on the half of 
Zelicks’ property adjacent to the Crystal River Inn, at 12:00 a.m. on Friday and 
Saturday nights, but may keep games open on the half of Zelicks’ property 
adjacent to North Street;

4. The applicant shall constantly monitor the level of amplified or stereo music at all 
times in respect for the Crystal River Inn and shut down all amplified or stereo 
music at 2:00 a.m.;  

5. The applicant shall not operate any sound equipment that produces sound in 
excess of 75 decibels for a period exceeding one minute between the hours of 
11:00 p.m. and 3:00 a.m. as measured from within the property line of the Crystal 
River Inn; and,

6. No live outdoor amplified music shall be allowed after 11:00 p.m.

However, after the Planning and Zoning Commission approved the Conditional Use 
Permit, another nearby property owner, Mr. Berry James, owner of 323 W. Hopkins 
Street, filed an appeal with City Council on December 27, 2012 (attached). Mr. James 
was concerned about the noise level of live music, as well as the potential for noise after 
2 a.m., when bar staff is cleaning up. 

After the Public Hearing, City Council motioned to return the case to Planning and 
Zoning for the limited purpose of providing clarification to the City Council on the 
Commission’s intent regarding music under conditions (4) and (6). The Commission was 
given strict instructions that their scope did not allow for the Conditional Use Permit to be 
reconsidered as a whole, or for conditions to be revised or amended, but to only approve 
a motion that articulated the Commission’s intent with regard to conditions (4) and (6), 
listed above.

On February 12, 2013, the Commission considered City Council’s request for 
clarification and moved to approve the motion as it was previously stated. 

On February 19, 2013, City Council moved to amend the Conditional Use Permit 
previously approved by the Planning and Zoning Commission, specifically in regards to 
condition (6). The City Council modified condition (6) to prohibit live outdoor amplified 
music. Thus the modified Conditional Use Permit has the following conditions:   
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1. The permit shall be valid for three (3) years, provided standards are met, subject 
to the point system; and the permit shall be subject to terms 2, 3, 4, and 5 as 
stated in the November 21, 2012 Settlement Agreement:

2. Upon striping and designation of motorcycle parking on North Street, the applicant 
shall not permit motorcycle parking in front of the facility on Hopkins Street or in 
the parking lot of the facility, between the hours of 11:00 p.m. and 3:00 a.m.; 

3. The applicant shall shut down the portion of its outdoor games on the half of 
Zelicks’ property adjacent to the Crystal River Inn, at 12:00 a.m. on Friday and 
Saturday nights, but may keep games open on the half of Zelicks’ property 
adjacent to North Street;

4. The applicant shall constantly monitor the level of amplified or stereo music at all 
times in respect for the Crystal River Inn and shut down all amplified or stereo 
music at 2:00 a.m.;  

5. The applicant shall not operate any sound equipment that produces sound in 
excess of 75 decibels for a period exceeding one minute between the hours of 
11:00 p.m. and 3:00 a.m. as measured from within the property line of the Crystal 
River Inn; and,

6. No live outdoor amplified music shall be allowed.

Comments from Other Departments:

At the time of this report there have been no points assessed by City Code Enforcement. 
The Police Department noted that they received 35 noise complaints in 2014, and two 
noise complaints in 2015. However, upon investigation of the complaints, officers 
determined that there was no violation of the commercial noise ordinance, and that
Zelicks was within the legal sound limits. Police records also indicate that during one 
investigation a verbal warning was issued.  

No other departments have expressed concern. 

Planning Department Analysis:

Staff is not aware of any violations of the terms of agreement between the Dillions and 
Zelicks, nor have any points been issued since approval of the 3 year CUP in December 
2012. Since that time, Zelicks has created additional off street parking on a separate lot 
behind Zelicks, increasing the number of off street parking spots from 22 spaces to 52 
spaces. The additional off street parking, as well as sidewalk improvements along North 
Street, have reduced the impact of pedestrian and vehicular circulation on North Street. 

In addition to the minimum requirements of section 4.3.4.2 of the LDC, staff has 
considered the impact of the proposed conditional use on surrounding properties under 
the section 1.5.7.5 of the LDC.  Staff finds that the request does not generate pedestrian 
or vehicular traffic which is hazardous or conflicts with existing traffic, and no other 
specific adverse impacts were identified. 

In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is initial approval of the permit for a limited time 
period.  Other new conditional use permits have been approved as follows:
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 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.

Staff recommends the Commission retain conditions 2-6 as imposed by the City Council 
on February 19, 2012, and recommends approval of the Conditional Use Permit with 
the following conditions:

1. The permit shall be valid for the life of the TABC permit, provided standards 
are met, subject to the point system; 

2. Upon striping and designation of motorcycle parking on North Street, the 
applicant shall not permit motorcycle parking in front of the facility on 
Hopkins Street or in the parking lot of the facility, between the hours of 
11:00 p.m. and 3:00 a.m.; 

3. The applicant shall shut down the portion of its outdoor games on the half of 
Zelicks’ property adjacent to the Crystal River Inn, at 12:00 a.m. on Friday 
and Saturday nights, but may keep games open on the half of Zelicks’ 
property adjacent to North Street;

4. The applicant shall constantly monitor the level of amplified or stereo music 
at all times in respect for the Crystal River Inn and shut down all amplified 
or stereo music at 2:00 a.m.;  

5. The applicant shall not operate any sound equipment that produces sound 
in excess of 75 decibels for a period exceeding one minute between the 
hours of 11:00 p.m. and 3:00 a.m. as measured from within the property line 
of the Crystal River Inn; and,

6. No live outdoor amplified music shall be allowed.
7. The permit shall be posted in the same area and manner as the Certificate of 

Occupancy.

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding 
the proposed Conditional Use Permit.  After considering public input, the Commission is 
charged with making a decision on the Permit. Commission approval is discretionary.  
The applicant, or any other aggrieved person, may submit a written appeal of the 
decision to the Planning Department within 10 working days of notification of the 
Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary.  In evaluating the impact of the proposed 
conditional use on surrounding properties, the Commission should consider the extent to 
which the use:

 is consistent with the policies of the Master Plan and the general intent of the 
zoning district;

 is compatible with the character and integrity of adjacent developments and 
neighborhoods; 

 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts 

with existing traffic in the neighborhood.
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Conditions may be attached to the CUP that the Commission deems necessary to 
mitigate adverse effects of the proposed use and to carry out the intent of the Code.

Attachments
 Application
 Site plan
 11/21/2012 Negotiated Agreement between Zelicks Inc. and the Dillions
 12/27/2012 Appeal to City Council from Mr. James
 02/19/2013 Conditional Use Permit Certificate as amended by City Council 

Prepared by:
Will Parrish     Planning Technician           November 23, 2015
Name Title Date
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San Marcos, TX 78666

File #: CUP-15-35, Version: 1

AGENDA CAPTION:

CUP-15-35 (Putt Pub) Hold a public hearing and consider a request by Putt Pub Enterprises LLC, for a

Conditional Use Permit to allow for the on-premise consumption of mixed beverages at 307 South LBJ Drive.

(W. Parrish)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL: NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

Putt Pub is proposed to be a combination miniature golf facility and bar located in downtown San Marcos. In

addition to the bar and miniature golf facilities, the applicant would like to have food trucks on the premises to

serve customers. Putt Pub is proposing to reuse the majority of the existing vacant building with a service area

of approximately 3000 square feet (not including the miniature golf course), and will have 75 indoor seats and

160 outdoor seats. The applicant is proposing to be open from 12 p.m. to 2 a.m. daily.

Staff provides this request to the Commission for your consideration and recommends approval of the

Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point
system;

2. No outdoor amplified live music after 10 p.m.
3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-15-35
Conditional Use Permit 
Putt Pub
307 S LBJ Drive

Page 1 of 3

Applicant Information:

Applicant: Putt Point Enterprises LLC
3508 Far West Blvd. Ste 200 
Austin TX, 78737

Property Owner: Curtis Garcia
9807 Kopplin Road
New Braunfels TX, 78132

Applicant Request: Request for a new Conditional Use Permit (CUP) to allow
the on-premise consumption of mixed beverages

Notification Public hearing notification mailed on November 24, 2015

Response: None as of Staff Report Date

Subject Property:

Location: 307 South LBJ Drive

Legal Description: DB Hopkins II, Block 1, Lot 7-8 & part of 5-6, 9-10 & 16

Frontage On: South LBJ Drive and Comal Street

Neighborhood: Downtown

Existing Zoning: T5

Utilities: Adequate

Existing Use of Property: Vacant Building

Zoning and Land Use: Current Zoning Existing Land Use
N of Property T5 Dixie Cream Doughnuts
S of Property T5 Vacant tract
E of Property T5 Dollar General/Warehouse
W of Property T5 Bank
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Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in 
certain locations or only when subject to standards and conditions that assure compatibility with 
adjoining uses.  Conditional uses are generally compatible with permitted uses, but require 
individual review and imposition of conditions in order to ensure the appropriateness of the use 
at a particular location.

Under Section 4.3.4.2 of the LDC, a business applying for on-premise consumption of alcohol 
must not be within 300 feet of a church, school, hospital, or a residence located within a zoning 
district that limits density to six units per acre or less. This location does meet the distance 
requirements. There is no church or school within 1,000 feet.

This location is also outside the boundary of the Central Business Area (CBA) and is therefore 
not subject to the additional requirements in the CBA.

Case Summary

Putt Pub is proposed to be a combination miniature golf facility and bar located in downtown 
San Marcos. In addition to the bar and miniature golf facilities, the applicant would like to have 
food trucks on the premises to serve customers. Putt Pub is proposing to reuse the majority of 
the existing vacant building with a service area of approximately 3000 square feet (not including 
the miniature golf course), and will have 75 indoor seats and 160 outdoor seats. The applicant is 
proposing to be open from 12 p.m. to 2 a.m. daily.

Comments from Other Departments:

There have been no comments or concerns from other departments. There have been no other 
code or Police Department violations at the subject property.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears 
that the request is consistent with the policies and the general intent of the zoning district. 

This project is proposed in the Downtown T5 zoning district, just outside of the Central Business 
Area and between the two railroad tracks that cross South LBJ Street. Development in this area 
of Downtown is not as dense as the CBA, and is predominantly commercial in nature, although 
there are a few residences along Porter Street and Nicola Alley, which are currently zoned T4. 
Due to the residences located in the T4 district, staff feels that it may be appropriate to restrict 
outdoor amplified live music after 10 p.m.

In addition to the minimum requirements of Section 4.3.4.2 of the LDC, staff has considered the 
impact of the proposed conditional use on surrounding properties under Section 1.5.7.5 of the 
LDC.  Staff finds that the request does not generate pedestrian or vehicular traffic which is 
hazardous or conflicts with existing traffic, and no other specific adverse impacts were identified. 

In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is initial approval of the permit for a limited time period.  
Other new conditional use permits have been approved as follows:
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 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.

Staff provides this request to the Commission for your consideration and recommends approval
of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to 
the point system;

2. No outdoor amplified live music after 10 p.m.
3. The permit shall be posted in the same area and manner as the Certificate of 

Occupancy.

Planning Department Recommendation:
                                  Approve as submitted

X Approve with conditions or revisions as noted
      Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged
with making a decision on the permit. Commission approval is discretionary.  The applicant, or 
any other aggrieved person, may submit a written appeal of the decision to the Planning 
Department within 10 working days of notification of the Commission’s action, and the appeal 
shall be heard by the City Council. 

The Commission’s decision is discretionary. Provided the request meets the minimum 
requirements of Section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of 
the proposed conditional use on surrounding properties under Section 1.5.7.5 of the LDC,  by 
considering the extent to which the use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the 
zoning district;

 is compatible with the character and integrity of adjacent developments and 
neighborhoods; 

 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 

existing traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Will Parrish        Planning Technician November 23, 2015







parrish_will
Text Box
160





City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-15-36, Version: 1

AGENDA CAPTION:

CUP-15-36 (Cheer & Chow) Hold a public hearing and consider a request by Keepin’ It Food, L.L.C., on behalf

of Cheer & Chow, for a new Conditional Use Permit to allow the sale of beer and wine for on-premise

consumption at 700 North LBJ Drive, Suite 102B. (A. Brake)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

Cheer & Chow is proposed to be a dining establishment that will offer a variety of goods, drinks and food

located in The Centre at San Marcos shopping center at the intersection of Sessom Drive and North LBJ

Drive. The applicant is proposing to sell beer and wine for on-premise consumption. The proposed hours of

operation are from 7:00 a.m. to 11:00 p.m. Sunday through Wednesday and 7:00 a.m. to 2:00 a.m. Thursday

through Saturday. The gross floor area is 1,100 square feet, and the applicant is proposing 20 indoor seats

and eight (8) outdoor seats. No entertainment facilities are proposed at this time.

Staff has reviewed the request for compliance with the Land Development Code and recommends approval

of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point

system;

2. The permit shall be effective upon issuance of the Certificate of Occupancy; and

3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-15-36
Conditional Use Permit
Cheer & Chow
700 North LBJ, Suite 102B

Page 1 of 3

Applicant Information:

Applicant: Keepin’ It Food L.L.C.
214 North LBJ Drive, Suite 101
San Marcos, TX 78666

Property Owner: Lynx Property Services 
2101 South IH 35, Suite 220
Austin, TX 78741

Applicant Request: Request for a new Conditional Use Permit (CUP) to allow the on-
premise consumption of beer and wine.

Notification Public hearing notification mailed on November 24, 2015

Response: None as of Staff Report date.

Subject Property:

Location: 700 North LBJ Drive, Suite 102B

Legal Description: The Centre at San Marcos, Lot 1

Frontage On: Sessom Drive and North LBJ Drive

Neighborhood: NA 

Existing Zoning: Community Commercial (CC)

Utilities: Adequate

Existing Use of Property: Vacant Suite / Commercial Shopping Center

Zoning and Land Use: Current Zoning Existing Land Use
N of Property CC, MF-18 Tanning Salon, Apartments 
S of Property P Texas State University
E of Property P Apartments
W of Property GC Gas Station
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Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

Under Section 4.3.4.2 of the LDC, a business applying for on-premise consumption of alcohol must not 
be within 300 feet of a church, school, hospital, or a residence located within a zoning district that limits 
density to six units per acre or less. This location does meet the distance requirements. There is no 
church or school within 1,000 feet.

This location is also outside the boundary of the Central Business Area (CBA) and is therefore not subject 
to the additional requirements in the CBA.

Case Summary

Cheer & Chow is proposed to be a dining establishment that will offer a variety of goods, drinks and food
located in The Centre at San Marcos shopping center at the intersection of Sessom and North LBJ. The 
application states that it will focus on offering freshly prepared grab-n-go items, a restaurant style menu 
for dine-in, pick-up or delivery and specialty retail. The applicant is proposing to sell beer and wine for on-
premise consumption. The proposed hours of operation are from 7:00 a.m. to 11:00 p.m. Sunday through 
Wednesday and 7:00 a.m. to 2:00 a.m. Thursday through Saturday. The gross floor area is 1,100 square 
feet, and the applicant is proposing 20 indoor seats and eight (8) outdoor seats. There is adequate 
parking; the parking was calculated at the time of development of the shopping center. No entertainment 
facilities are proposed at this time.

Comments from Other Departments:

There have been no comments or concerns from other departments. There have been no other code or 
Police Department violations at the subject property.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the policies and the general intent of the zoning district.

The Centre at San Marcos shopping center is adjacent to Texas State University and includes several 
other food and drink establishments, making it a dining hub for the surrounding apartments, as well as the 
Northwest Hills Neighborhood Area. This use is consistent with the Community Commercial Zoning 
District and is compatible with adjacent zoning districts and neighborhoods, as well as other businesses 
within the commercial strip center.

In addition to the minimum requirements of Section 4.3.4.2 of the LDC, staff has considered the impact of 
the proposed conditional use on surrounding properties under the Section 1.5.7.5 of the LDC.  Staff finds 
that the request does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 
existing traffic, and no other specific adverse impacts were identified. 

In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is initial approval of the permit for a limited time period.  Other new conditional 
use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.
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Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point 
system; 

2. The permit shall be effective upon issuance of the Certificate of Occupancy; and
3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.

Planning Department Recommendation:
                                  Approve as submitted

X Approve with conditions or revisions as noted
      Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary. Provided the request meets the minimum requirements of 
Section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of the proposed conditional 
use on surrounding properties under Section 1.5.7.5 of the LDC,  by considering the extent to which the 
use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the zoning 
district;

 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Alison Brake, CNU-A     Planner November 16, 2015
Name Title Date
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AGENDA CAPTION:

CUP-15-37 (1012 North Bishop Street) Hold a public hearing and consider a request by David Mendez for a

Conditional Use Permit to allow an accessory dwelling unit in a Single-Family (SF-6) zoning district at 1012

North Bishop Street. (A. Brake)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness / Strengthening the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): Neighborhoods & Housing, Goal 3

BACKGROUND:

The subject property is located on the corner of North Bishop Street and Marlton Street. The property is

currently vacant and the property owners plan on constructing a two-story, 2,800 square foot single family

residence along with a one-story, 782 square foot accessory dwelling unit (ADU) for use as a mother-in-law

suite which will be occupied by family members. In the past, the Commission has approved ADUs for

homeowners, typically for the purpose of housing family members, so long as the application meets the

requirements of the Land Development Code (LDC). Common conditions included: not allowing the unit to be

used as a rental, not allowing separate utility meters, and requiring the permit be renewed if the property is

sold. Some past cases have required additional parking for the ADU. The proposed use for the accessory

dwelling unit is consistent with the definition in the LDC and meets the development standards for accessory

dwelling units, as well. The neighborhood is primarily single-family and is identified as an Area of Stability on

the Preferred Scenario map. This request, with conditions, will allow the owners additional flexibility with the

property while maintaining the single-family character of the Southwest Hills neighborhood.

Staff has reviewed the request for compliance with the Land Development Code and recommends approval

of the Conditional Use Permit with the following conditions:

1. The accessory dwelling may not be rented separately from the main residence;
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2. The single-family occupancy restriction applies to the entire property;

3. There shall be no separate utility meters; and

4. The permit is granted to the applicant and is required to be renewed if the property is sold.
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CUP-15-37
Conditional Use Permit
1012 North Bishop Street
Accessory Dwelling Unit

Page 1 of 4

Applicant Information:

Applicant: David Mendez
1011 Uhland Road #2
San Marcos, TX 78666

Property Owner: David and Audrey Mendez
1011 Uhland Road #2
San Marcos, TX 78666

Applicant Request: A Conditional Use Permit (CUP) to allow an accessory dwelling unit
in an SF-6 zoning district.

Notification Public hearing notification mailed on November 24, 2015.  

Response: None as of Staff Report date.

Subject Property:

Location: 1012 North Bishop Street

Legal Description: Lot 329, Block 27, Westover Addition

Frontage On: Bishop Street and Marlton Street

Neighborhood: Southwest Hills

Existing Zoning: Single-Family (SF-6)

Preferred Scenario: Area of Stability

Utilities: Existing

Existing Use of Property: Vacant 

Proposed Use of Property: Single Family Residence with Accessory Dwelling Unit

Zoning and Land Use 
Pattern:

Current Zoning Existing Land Use
N of Property SF-6 Single-Family Residential 
S of Property SF-6 Single-Family Residential
E of Property SF-6 Single-Family Residential
W of Property SF-6 Single-Family Residential

Code Requirements:

A conditional use permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

Accessory Dwelling Units (ADU) are allowed within a SF-6 zoning district with a Conditional Use Permit. 
An ADU is defined by the Land Development Code as: A secondary living space that is on-site with a 
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primary living space and that may be contained within the space structure as the primary, or may be 
contained in a separate structure. A guest house and a garage loft are examples of accessory dwellings. 
Occupants of secondary living spaces typically include a caretaker, servant, or farm worker employed by 
the owner/occupant, or a guest or family member of the owner/occupant.

Case Summary

The subject property is located on the corner of North Bishop Street and Marlton Street. The property is 
currently vacant and the property owners plan on constructing a two-story, 2,800 square foot single family 
residence along with a one-story, 782 square foot accessory dwelling unit for use as a mother-in-law suite 
which will be occupied by family members.

Comments from Other Departments:

There have been no comments or concerns from other departments.

Planning Department Analysis:

In the past, the Commission has approved ADUs for homeowners, typically for the purpose of housing 
family members, so long as the application meets the requirements of the Land Development Code 
(LDC). Common conditions included: not allowing the unit to be used as a rental, not allowing separate 
utility meters, and requiring the permit be renewed if the property is sold. Some past cases have required 
additional parking for the ADU. The proposed use for the accessory dwelling unit is consistent with the 
definition in the LDC. The structure is intended for use only by the immediate family of the property 
owners. The applicant has confirmed they have no intention of renting the unit separately.

The proposed accessory dwelling unit meets the development standards within the LDC. The one-story 
structure would be approximately 782 square feet of living space. This is consistent with the requirements 
in Section 4.3.2.1 which call for an accessory dwelling unit to be no larger than 50% of the livable area of 
the residence on the premises (1,400 square feet). The site plan shows that the main residence would 
have a garage that faces North Bishop Street and the front entrance would be off Marlton Street. The 
accessory dwelling unit would face Marlton Street. All requirements of the LDC including, but not limited 
to, home occupations, setbacks, height requirements and parking areas shall be met.

The neighborhood is primarily single-family and is identified as an Area of Stability on the Preferred 
Scenario map. This request, with conditions, will allow the owners additional flexibility with the property 
while maintaining the single-family character of the Southwest Hills neighborhood. There are no CUPs for 
ADUs in the immediate area; the closest property that has a CUP for an ADU is located on San Antonio 
Street.

Staff provides this request to the Commission for your consideration and recommends approval 
of the Conditional Use Permit with the following conditions:

1. The accessory dwelling may not be rented separately from the main residence; 
2. The single-family occupancy restriction applies to the entire property;  
3. There shall be no separate utility meters; and 
4. The permit is granted to the applicant and is required to be renewed if the property is sold.

Planning Department Recommendation:
       Approve as submitted

X Approve with conditions or revisions as noted
Alternative
Denial
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The Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use:

 The proposed use at the specified location is consistent with the policies embodied in the 
adopted Master Plan;

 The proposed use is consistent with the general purpose and intent of the applicable 
zoning district regulations;

 The proposed use is compatible with and preserves the character and integrity of 
adjacent developments and neighborhoods, and includes improvements either on-site or 
within the public rights-of-way to mitigate development related adverse impacts, such as 
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to 
adjacent development and neighborhoods;

 The proposed use does not generate pedestrian and vehicular traffic which will be 
hazardous or conflict with the existing and anticipated traffic in the neighborhood;

 The proposed use incorporates roadway adjustments, traffic control devices or 
mechanisms, and access restrictions to control traffic flow or divert traffic as may be 
needed to reduce or eliminate development generated traffic on neighborhood streets;

 The proposed use incorporates features to minimize adverse effects, including visual 
impacts, of the proposed conditional use on adjacent properties; and

 The proposed use meets the standards for the zoning district, or to the extent variations 
from such standards have been requested, that such variations are necessary to render 
the use compatible with adjoining development and the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:

Alison Brake, CNU-A Planner November 23, 2015
Name Title Date
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630 East Hopkins
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File #: CUP-15-38, Version: 1

AGENDA CAPTION:

CUP-15-38 (Olive Garden) Hold a public hearing and consider a request from Olive Garden of Texas, for a

Conditional Use Permit for the consumption of mixed beverages at 1305 South IH 35. (W. Parrish)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL: NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

The applicant is proposing to build a new approximately 7,757 square foot building. The proposed restaurant
will offer a full menu and have 249 seats. The applicant has stated that there will be 195 off street parking
spaces.

The proposed hours of operation will be from 11 a.m. to 10:00 p.m. Sunday-Thursday and 11 a.m. to 11:00

p.m. Friday -Saturday.

A Conditional Use Permit application was previously submitted and approved on May 25, 2015 by the

Planning and Zoning Commission for this location by TW Restaurant Holders, representing Hooters. However,

an appeal was filed with City Council on June 9, 2015. This appeal resulted in the revocation of the previously

approved Conditional Use Permit at the July 7, 2015 City Council meeting.

Staff feels that this application for Olive Garden is substantially different than the previous application for

Hooters. The previous applicant proposed a large outdoor patio and hours that extended until midnight on

week nights and 1 a.m. on Friday and Saturday nights. Olive Garden is not proposing an outdoor patio, and is
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proposing to close at 10 p.m. on weeknights and 11 p.m. on Friday and Saturday nights.

Staff provides this request to the Commission for your consideration and recommends approval of the

Conditional Use Permit with the following conditions:

1. The CUP shall be valid for one (1) year, provided standards are met, subject to the point
system;

2. The building is constructed no closer than 40 feet to the nearest residential property;
3. The CUP shall be posted in the same manner and location as the Certificate of Occupancy.
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CUP-15-38
Conditional Use Permit
Olive Garden
1305 South IH 35

Staff Report Prepared by the Planning and Development Services Department Page 1 of 3
Date of Report: 12/02/15

Applicant Information:

Applicant: Olive Garden of Texas
PO Box 695016
Orlando, FL 32869-5016

Property Owner: San Marcos 123 and 35 Partners, LLC
750 East Mulberry Ave. Ste. 305
San Antonio TX 78212

Applicant Request: Approval of a Conditional Use Permit (CUP) to allow on-
premise consumption of mixed beverages at a restaurant 
establishment.
  

Notification Public hearing notification mailed on November 24, 2015

Response: Staff received an email from Robert Jett (attached)

Subject Property:

Expiration Date: NA

Location 1305 South IH-35

Legal Description: Simon Addition Lot 1

Frontage On: IH-35

Neighborhood: None

Existing Zoning: General Commercial

Preferred Scenario 
Designation: High Intensity

Existing Utilities: Adequate

Existing Use of Property: Car Dealership

Proposed Use of 
Property:

Restaurant/Bar

Zoning and Land Use 
Pattern:

Current Zoning Existing Land Use
N of Property         GC Restaurant / IH 35
S of Property     SF-6/MU Single Family Homes
E of Property            P San Marcos Electric 

Utility
W of Property      SF-6/MU Single Family Homes
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Date of Report: 12/02/15

Code Requirements:

A business applying for on-premise consumption of alcohol must not be within 300 feet
(measured along the property lines of street fronts, from front door to front door) of a 
church, school, hospital, or a residence located within a zoning district that limits density 
to six units per acre or less. The location does meet these distance requirements. The 
CUP will be subject to the standards for on-premise consumption of alcoholic beverages, 
and the penalty point system for violations (Section 4.3.4.2).

The business is not within the CBA.    

Section 6.1.2.1 of the Land Development Code (LDC) requires that any new construction 
non-residential use that is contiguous to any residential property (other than multifamily) 
be separated by no less than double the required setback, and requires a minimum 6 
foot tall opaque screening fence between the uses. In addition Section 6.1.2.4 of the 
LDC requires that any fence used for screening purposes incorporate landscaping 
elements along the majority of the fence.

Comments from Other Departments:

Building, Police, Engineering, Fire, Environmental Health, and Code Enforcement have 
reported no major concerns regarding the subject property.  

Case Summary

The applicant is proposing to build a new approximately 7,757 square foot building. The 
proposed restaurant will offer a full menu and have 249 seats. The applicant has stated 
that there will be 195 off street parking spaces. 

The proposed hours of operation will be from 11 a.m. to 10:00 p.m. Sunday-Thursday 
and 11 a.m. to 11:00 p.m. Friday -Saturday. 

A Conditional Use Permit application was previously submitted and approved on May 
25, 2015 by the Planning and Zoning Commission for this location by TW Restaurant 
Holders, representing Hooters. However, an appeal was filed with City Council on June 
9, 2015. This appeal resulted in the revocation of the previously approved Conditional 
Use Permit on the grounds that appealing applicant did not believe that the proposed 
use did not meet the 300 foot requirement from single family dwellings in a zoning 
classification that limits density to less than 6 units per acre, and was not appropriate 
next to the established neighborhood.

City Council held a public hearing on July 7, where it was established that the proposed 
use did in fact meet the 300 foot regulation, however, after the public hearing City 
Council made a motion to approve the appeal. 
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Planning Department Analysis:

While this location does meet the distance requirement to be further than 300 feet from 
the front door of the business to the front door of the nearest residential house 
(measured along the property lines of street fronts), this property abuts the rear or side 
yards of 7 homes within the Sunset Acres Neighborhood along Parker Drive and Patricia 
Drive. In order to help mitigate against potential nuisances, the applicant is proposing to 
place the building no closer than 40 feet from the property line that separates them from 
the residential neighborhood. Typically, GC zoned properties have a 5 foot side setback, 
so a 40 foot side setback is substantially larger than the Land Development Code (LDC) 
requirement in Section 6.1.2.1 Nonresidential Screening of doubling the 5 foot setback. 
In addition, Section 6.1.2.1 requires an opaque screening fence that is at least 6 feet tall, 
and is required to have landscaping incorporated along the majority of the fence under 
Section 6.1.2.4(a)(3).    

Staff reviewed this application with the knowledge that a previous Conditional Use 
Permit application was approved by the Planning and Zoning Commission, but then 
revoked on appeal to City Council. Staff feels that this application for Olive Garden is 
substantially different than the previous application for Hooters. The previous applicant 
proposed a large outdoor patio and hours that extended until midnight on week nights 
and 1 a.m. on Friday and Saturday nights. Olive Garden is not proposing an outdoor 
patio, and is proposing to close at 10 p.m. on weeknights and 11 p.m. on Friday and 
Saturday nights. It should be noted that if Olive Garden ever wanted to add an outdoor 
patio on which to serve alcohol, it would require they come back to the Planning and 
Zoning Commission to amend their CUP.      

In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is that they be approved initially for a limited 
time period.  Other new conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.

Staff provides this request to the Commission for your consideration and recommends
approval of the Conditional Use Permit with the following conditions:

1. The CUP shall be valid for one (1) year, provided standards are met, subject 
to the point system;

2. The building is constructed no closer than 40 feet to the nearest residential 
property;

3. The CUP shall be posted in the same manner and location as the Certificate 
of Occupancy.

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding 
the proposed Conditional Use Permit.  After considering public input, the Commission is 
charged with making a decision on the Permit. Commission approval is discretionary.  
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The applicant, or any other aggrieved person, may submit a written appeal of the 
decision to the Planning Department within 10 working days of notification of the 
Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary.  Provided the request meets the minimum 
requirements of section 4.3.4.2 of the LDC, the Commission shall also evaluate the 
impact of the proposed conditional use on surrounding properties under section 1.5.7.5 
of the LDC,  by considering the extent to which the use:

 is consistent with the policies of the Master Plan and the general intent of the 
zoning district;

 is compatible with the character and integrity of adjacent developments and 
neighborhoods; 

 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts 

with existing traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to 
mitigate adverse effects of the proposed use and to carry out the intent of the Code. 

Attachments:
 Application
 Site Plan

Prepared by:

Will Parrish                     Planning Technician                    November 23, 2015
Name Title Date















Email from Robert Jett, Resident of Sunset Acres Neighborhood.  

 

Will, I spoke with a friend who is part of the management team with Olive Garden in New Braunfels this 

evening. She stated they expect 4000-5000 tickets a week, she also estimated that in the first 2 weeks 

this location should have 5000-6000 tickets per week, now if just a portion of that traffic comes through 

our neighborhood it would reek havoc. This is what myself and my neighbors are concerned about. The 

Olive Garden is a perfect fit to be next to our homes we are just concerned about the traffic increase. 

 

Bob Jett 
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File #: CUP-15-39, Version: 1

AGENDA CAPTION:

CUP-15-39 (Fairfield Inn & Suites) Hold a public hearing and consider a request by Castle Hospitality LTD, on

behalf of San Marcos Affiliates, LTD, for a Conditional Use Permit to allow for the sale of beer and wine for on

premise consumption at 1250 N IH 35. (T. Carpenter)

Meeting date:  December 10, 2015

Department:  Planning and Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL: NA

COMPREHENSIVE PLAN ELEMENT(s): NA

BACKGROUND:

The Fairfield Inn & Suites is a five-story, 108-room hotel which is currently under construction. The hotel is
located at the corner of McCoy Circle and IH 35. The site provides 123 parking spaces which exceeds the
number required. The proposed hours of sales are Monday-Friday: 7am-midnight; Saturday: 7am-1am;
Sunday: noon to midnight. Bottled or canned beer and wine sales for hotel occupants are proposed at the
concessions area of the lobby.

Staff provides this request to the Commission for your consideration and recommends approval of the
Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point
system; and

2. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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Summary:

Applicant: Castle Hospitality LTD
4316 N 10th St
McAllen, TX 78504

Property Owner: San Marcos Affiliates, LTD
1250 N IH 35
San Marcos, TX 78666

Applicant Request: Request for a Conditional Use Permit (CUP) to allow on-premise 
consumption of beer and wine at a hotel.

Notification Public hearing notification mailed on November 24, 2015.  

Response: None as of the date of this report.

Property/Area Profile:

Legal Description: Lot 1C, Dennis P McCoy Memorial Subdivision

Location: 1250 N IH 35

Frontage On: McCoy Circle, IH 35

Neighborhood: NA

Existing Zoning: General Commercial (GC)

Sector: 6

Utilities: Sufficient

Existing Use of Property Hotel (under construction)

Zoning and Land Use 
Pattern:

Current 
Zoning

Existing Land Use

N of Property MU Residences
S of Property GC Vacant
E of Property GC (across IH-

35)
Restaurant and Car 
Rental

W of Property GC Vacant
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Code Requirements:

A conditional use permit (CUP) is subject to the requirements of Sections 1.5.7.5 and 4.3.4.2 of 
the Land Development Code (LDC).  A CUP allows the establishment of uses which may be 
suitable only in certain locations or only when subject to standards and conditions that assure 
compatibility with adjoining uses.  Conditional uses are generally compatible with permitted 
uses, but require individual review and imposition of conditions in order to ensure the 
appropriateness of the use at a particular location.

A business applying for on-premise consumption of alcohol must not be within 300 feet of a 
church, school, hospital, or a residence located within a zoning district that limits density to six 
units per acre or less.  (Section 4.3.4.2). This location does meet the distance requirements. 

CUPs issued for on-premise consumption of alcohol make the business subject to the code 
standards and the penalty point system for violations (Section 4.3.4.2).  This location is outside 
the Central Business Area and not subject to the additional restrictions with the CBA.

Background:

The Fairfield Inn & Suites is a five-story, 108-room hotel which is currently under construction. 
The hotel is located at the corner of McCoy Circle and IH 35. The site provides 123 parking 
spaces which exceeds the number required. The proposed hours of sales are Monday-Friday: 
7am-midnight; Saturday: 7am-1am; Sunday: noon to midnight. Bottled or canned beer and wine 
sales for hotel occupants are proposed at the concessions area of the lobby. Occupants could 
then bring the alcohol to various locations within the hotel including the pool and hotel rooms. 

Comments from Other Departments:

There have been no major concerns regarding the subject property reported by other City 
Departments.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and the 
request is consistent with the policies described in Section 4.3.4.2 – Conditional Use Permits for 
On-Site Alcoholic Beverage Consumption. The subject property is surrounded by commercially 
or industrially zoned land and a Conditional Use Permit for alcohol sales is compatible with the 
surrounding uses. Staff has not received any citizen comments or comments from other 
departments.

In order to monitor new permits for on-premise consumption of alcohol, the Planning 
Department’s standard recommendation is that they be approved initially for a limited time 
period. Other new conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.
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Staff recommends approval of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for one (1) year, provided standards are met, 
subject to the point system;

2. The permit shall become effective upon issuance of the Certificate of 
Occupancy; and

3. The permit shall be posted in the same area and manner as the Certificate 
of Occupancy. 

The Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged 
with making a decision on the Permit. Commission approval is discretionary.  The applicant, or 
any other aggrieved person, may submit a written appeal of the decision to the Planning 
Department within 10 working days of notification of the Commission’s action, and the appeal 
shall be heard by the City Council. 

The Commission’s decision is discretionary.  In evaluating the impact of the proposed 
conditional use on surrounding properties under Section 1.5.7.5 of the LDC, the Commission 
should consider the extent to which the use:

 is consistent with the policies of the Master Plan and the general intent of the zoning district;
 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Tory Carpenter Planner     November 23, 2015
Name Title Date

Planning Department Recommendation:
                                  Approve as submitted

X Approve with conditions or revisions as noted
Alternative
Denial
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: CUP-15-40, Version: 1

AGENDA CAPTION:

CUP-15-40 (Sean Patrick’s) Hold a public hearing and consider a request by BRSP, L.L.C., on behalf of Sean

Patrick’s, to amend an existing Restricted Conditional Use Permit to extend service of mixed beverages for on-

premise consumption to a new sidewalk café at 202 East San Antonio Street. (A. Brake)

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available: N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

COMPREHENSIVE PLAN ELEMENT(s): N/A

BACKGROUND:

Sean Patrick’s is a restaurant located at the intersection of East San Antonio Street and North LBJ Drive. The

property is located within the T5 Zone of the Downtown SmartCode and within the Central Business Area.

The applicant is proposing to amend the current CUP, which will not expire until October 2016, to extend

service of mixed beverages for on-premise consumption to the new sidewalk café. Sidewalk cafés are allowed

via a new City ordinance that was recently adopted. One portion of the café will be located on the corner of

East San Antonio Street and North LBJ Drive (approximately 240 square feet) and one portion will continue

along East San Antonio Street (approximately 147 square feet). A 42-inch tall wrought iron fence will delineate

the café seating area. There are no other amendments proposed at this time.

The Police Department reviewed the request and recommended either a door person or signage at any exits

from the sidewalk café to prevent patrons from leaving the business with alcoholic beverages. There have

been no comments or concerns from other departments.

Staff has reviewed the request for compliance with the Land Development Code and recommends approval

of the Conditional Use Permit with the following conditions:
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1. The permit shall be valid for the rest of the current CUP period, expiring on October 2, 2016,

provided standards are met, subject to the point system;

2. Signs preventing patrons from leaving with alcoholic beverages are posted at any exits from

the sidewalk café; and

3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-15-40
Restricted Conditional Use Permit
Sean Patrick’s
202 East San Antonio Street
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Applicant Information:

Applicant: BRSP L.L.C.
202 East San Antonio Street
San Marcos, TX 78666

Property Owner: Longhorn Investments
3308 Avenal Drive
Austin TX, 78738

Applicant Request: Request for amendment of an existing Restricted Conditional Use 
Permit (CUP) to extend service of mixed beverages for on-
premise consumption to a new sidewalk café.

Notification Public hearing notification mailed on November 24, 2015

Response: None as of Staff Report date.

Subject Property:

Expiration Date:

Location:

October 2, 2016

200 East San Antonio Street

Legal Description: North part of Lot 5, Block 9 Original Town of San Marcos

Frontage On: San Antonio Street and North LBJ Drive

Neighborhood: Downtown

Existing Zoning: “T5” – Urban Center

Utilities: Adequate

Existing Use of Property: Restaurant/Bar

Zoning and Land Use: Current Zoning Existing Land Use
N of Property T5 Commercial
S of Property T5 Commercial
E of Property T5 Commercial
W of Property T5 Commercial
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Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

Under Section 4.3.4.2 of the LDC a business applying for on-premise consumption of alcohol must not be 
within 300 feet of a church, school, hospital, or a residence located within a zoning district that limits 
density to six units per acre or less. This location does meet the distance requirements.

CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).

This location is located within the Central Business Area (CBA). Sean Patrick’s holds a Restricted 
(Restaurant) Conditional Use Permit and must comply with the following standards at all times. There is 
a limit of 15 Restricted CUPs in the Central Business Area at any time (Section 4.3.4.2):

a. The business must have a kitchen and food storage facilities of sufficient size to enable food 
preparation. The kitchen must be equipped with, and must utilize, a commercial grill, griddle, 
fryer, oven, or similar heavy food preparation equipment.

b. The business must apply for, obtain and maintain a food establishment permit in accordance with 
chapter 18 of the City Code.

c. The business must serve meals to customers during at least two meal periods each day the 
business is open. A meal must consist of at least one entree, such as a meat serving, a pasta 
dish, pizza, a sandwich or similar food in a serving that serves as a main course for a meal. At 
least three entrees must be available during each meal period. A meal period means a period of 
at least four hours.

d. The business must be used, maintained, advertised and held out to the public as a place where 
meals are prepared and served.

e. The restaurant must be in operation for 6 months before a permit for beer and wine is issued, and 
12 months before a permit for mixed beverages is issued.

Case Summary

Sean Patrick’s is a restaurant located at the intersection of East San Antonio Street and North LBJ Drive. 
The property is located within the T5 Zone of the Downtown SmartCode and within the Central Business 
Area. 

In 2013, the Commission granted a six-month CUP renewal with a condition that no longer allowed for the 
use of amplified or live music. The owner of the business at the time appealed this decision at the City 
Council and the Commission’s decision was overturned by the City Council; the current CUP will not 
expire until October 2, 2016. 

The applicant is proposing to amend the current CUP to extend service of mixed beverages for on-
premise consumption to the new sidewalk café. Sidewalk cafés are allowed via a new City ordinance that 
was recently adopted. One portion of the café will be located on the corner of East San Antonio Street 
and North LBJ Drive (approximately 240 square feet) and one portion will continue along East San 
Antonio Street (approximately 147 square feet). A 42-inch tall wrought iron fence will delineate the café 
seating area.
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The hours of operation are Sunday through Wednesday from 11:45 a.m. to midnight, and Thursday 
through Saturday from 11:45 a.m. through 2:00 a.m. There is no off-street parking requirement in the 
CBA. There are no other amendments proposed at this time. 

Comments from Other Departments:

The Police Department reviewed the request to extend service to the sidewalk café and recommended 
either a door person or signage at any exits from the sidewalk café to prevent patrons from leaving the 
business with alcoholic beverages. There have been no comments or concerns from other departments. 
There have been no other code or Police Department violations at the subject property.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the policies and the general intent of the zoning district. Initial review of the 
submitted sidewalk café permit shows that it does meet the new ordinance requirements. Because the 
property is located within the Downtown Historic District, the applicant has submitted an application for a 
Certificate of Appropriateness for the installation of the fencing. The request is scheduled for a public 
hearing before the Historic Preservation Commission on December 3, 2015.

In addition to the minimum requirements of section 4.3.4.2 of the LDC, staff has considered the impact of 
the proposed conditional use on surrounding properties under the section 1.5.7.5 of the LDC.  Staff finds 
that the request does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 
existing traffic, and no other specific adverse impacts were identified. 

In order to monitor new Restricted permits for on-premise consumption of alcohol, the Planning 
Department’s recommendation is that they be approved initially for a limited time period.  Other new 
Restricted conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years

The Land Development Code states that Restricted permits are valid for three years from date of 
issuance and cannot be valid for more than 3 years. Planning Commission has the discretion to add 
additional conditions.

Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions:

1. The permit shall be valid for the rest of the current CUP period, expiring on October 2, 
2016, provided standards are met, subject to the point system; 

2. Signs preventing patrons from leaving with alcoholic beverages are posted at any exits 
from the sidewalk café; and

3. The permit shall be posted in the same area and manner as the Certificate of Occupancy.

Planning Department Recommendation:
                                  Approve as submitted

X Approve with conditions or revisions as noted
      Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
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decision on the permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary. Provided the request meets the minimum requirements of 
Section 4.3.4.2 of the LDC, the Commission shall also evaluate the impact of the proposed conditional 
use on surrounding properties under Section 1.5.7.5 of the LDC,  by considering the extent to which the 
use:

 is consistent with the policies of the Comprehensive Plan and the general intent of the zoning 
district;

 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Alison Brake, CNU-A     Planner November 20, 2015
Name Title Date
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San Marcos, TX 78666

File #: ID#15-714, Version: 1

AGENDA CAPTION:

Development Services Report:

1. Code SMTX Open House Update

2. P&Z Commissioner Vacancy on December 15 Council Agenda

3. Next P&Z Meeting, January 12, 2016

Meeting date:  December 8, 2015

Department:  Planning and Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  N/A

COMPREHENSIVE PLAN ELEMENT(s):

BACKGROUND:
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