
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, December 9, 2014

630 E. Hopkins

I.  Call To Order

II.  Roll Call

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on October 28 and November 

25, 2014.

1.

PC-14-33_03 (Blanco Vista Tract C, Phase 1) Consider a request by CSF Civil Group, 

on behalf of Brookfield Residential, for approval of a Final Plat for approximately 15.5 

acres, more or less, out of the William Ward League Survey, located east of Blanco 

Vista Boulevard.

2.

PC-14-34_03 (Blanco Vista Tract E-1) Consider a request by CSF Civil Group, on 

behalf of Brookfield Residential, for approval of a Final Plat for approximately 15.4 

acres, more or less, out of the William Ward League Survey, located east of Blanco 

Vista Boulevard at the intersection of Royal Oak Boulevard and Stampede Road.

3.

PUBLIC HEARINGS

ZC-14-04 (136/140 S. Fredericksburg Street) Hold a public hearing and consider a 

request by Randall Morris, on behalf of Richard and Gloria Hartwell, for a Zoning 

Change from T4 General Urban to T5 Urban Center within the Downtown SmartCode 

District for Lot 2, Block 16, Old Town of San Marcos, located at 136/140 S. 

Fredericksburg Street.

4.
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December 9, 2014Planning and Zoning Commission Regular Meeting Agenda - Final

ZC-14-05 (Thornton Tract) Hold a public hearing and consider a request by ETR 

Development Consulting, LLC, on behalf of Thornton Family Investments, L.P., for a 

Zoning Change from Future Development (FD) to General Commercial (GC) for 

approximately 5.94 acres, save and except the portions of the property designated as 

floodway and water quality zone and the portion of the property along the frontage 

already zoned as GC General Commercial, of Lot 1 of the Thornton Addition located at 

the northeast corner of Luciano Flores and Interstate Highway 35.

5.

CUP-14-33 (Hays County Bar-B-Que & Catering) Hold a public hearing and consider a 

request by Hays County Bar-B-Que & Catering,  Inc. for a renewal to an existing 

Conditional Use Permit (CUP) for the sale of beer and wine for on-premise 

consumption at 1612 S. IH 35.

6.

CUP-14-34 (Aquabrew) Hold a public hearing and consider a request by Carlos Russo, 

on behalf of Aquabrew, for a renewal and amendment to an existing Restricted 

Conditional Use Permit (CUP) for the sale of mixed beverages for on-premise 

consumption at 150 S. LBJ.

7.

SCW-14-04 (Concho Commons) Hold a public hearing and consider a request by ETR 

Development Consulting LLC, on behalf of Casey Development, Ltd, for approval of a 

Height Warrant to allow two additional floors to an already approved 13 story building 

(to permit 15 floors total) for the Concho Commons project located on Lot 1, Carson 

Addition (owned by Carson Diversified Properties, LP) located at 101 Concho Street 

(intersection of N. LBJ and Concho Street).

8.

NON-CONSENT AGENDA

Development Services Report: 

a. Code SMTX Update

b. Planning Commission second December Meeting date

c. Planning Commission Update

d. Staffing Update

9.

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings
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I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-690, Version: 1

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on October 28 and November 25, 2014.

Meeting date:  December 9, 2014

Department:  Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, October 28, 2014

I.  Call To Order

With a quorum present, the regular meeting of the San Marcos Planning and Zoning Commission 

was called to order by Chair Wood at 6:00 p.m. on Tuesday, October 28, 2014 in the Council 

Chambers of the City of San Marcos, CIty  Hall, 630 E. Hopkins, San Marcos, Texas 78666

II.  Roll Call

Commissioner Corey Carothers, Commissioner Kenneth Ehlers, Commissioner 

Jane Hughson, Commissioner Brian Olson, Commissioner Angie Ramirez, 

Commissioner Curtis Seebeck, Commissioner Amy Stanfield, and Commissioner 

Chris Wood

Present 8 - 

Commissioner Travis KelseyAbsent 1 - 

III.  Chairperson's Opening Remarks

Chair Wood announced that the Highpointe Communities petition for a development agreement 

which was noticed in the newspaper on October 12 has been pulled from the agenda.

IV.  30 Minute Citizen Comment Period

There were no comments.

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on September 23, 2014.

2. PC-14-28_03 (Blanco Vista, Tract G-H) Consider a request by CSF Civil Group, on behalf of 

Brookfield Residential, for approval of a Final Plat for approximately 20.089 acres, more or 

less, out of the William Ward League Survey, Abstract 467, for 53 residential lots located at 

Blanco Vista Boulevard and Royal Oak Boulevard.

A motion was made by Commissioner Seebeck, seconded by Commissioner Carothers, that the 

Consent Agenda approved. The motion carried by the following vote:

For: Commissioner Carothers, Commissioner Hughson, Commissioner Olson, 

Commissioner Ramirez, Commissioner Seebeck, Commissioner Stanfield and 

Commissioner Wood

7 - 

Against: 0   

Absent: Commissioner Kelsey1 - 
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Abstain: Commissioner Ehlers1 - 

PUBLIC HEARINGS

3. PC-14-27_05 (Ace Relocation Replat) Hold a public hearing and consider a request by Kurt 

Prossner on behalf of OBTX LLC, for the resubdivision of approximately 14.72 acres, known 

as Lot 1 Block A, Ace Relocation Subdivision, Lot 1A, and Lot 2A, Block A, Ace Relocation 

Subdivision.   

Chair Wood opened the public hearing.  Will Parrish, Planning Tech gave an overview of the project.  

There were no comments and the public hearing was closed.

A motion was made by Commissioner Seebeck, seconded by Commissioner Olson, that 

PC-14-27_05 (Ace Relocation Replat) be approved. The motion carried by the following vote:

For: Commissioner Carothers, Commissioner Ehlers, Commissioner Hughson, 

Commissioner Olson, Commissioner Ramirez, Commissioner Seebeck, 

Commissioner Stanfield and Commissioner Wood

8 - 

Against: 0   

Absent: Commissioner Kelsey1 - 

4. ZC-14-03 (Sac-N-Pac) Hold a public hearing and consider a request by ETR Development 

Consulting, LLC, on behalf of Sac-N-Pac, Inc., for a Zoning Change from Future Development 

(FD) to General Commercial (GC) for approximately .545 acres of lot 3 of the Sac-N-Pac 

Centerpoint Subdivision.

Chair Wood opened the public hearing. 

Tory Carpenter, Staff Planner gave an overview of the project. 

Ed Theriot, 5395 Hwy 83, Lockhart, Texas stated he was present on behalf of Sac N Pac.  He explained 

that after the 2005 rezoning the property remained Future Development. Mr. Theriot advised that they 

are proposing a consistent zoning for the area.  

He stated he was available to answer questions.  There were no additional comments and the public 

hearing was closed.

A motion was made by Commissioner Stanfield, seconded by Commissioner Ehlers, that 

ZC-14-02 (Sac-N-Pac) be approved. The motion carried by the following vote:

For: Commissioner Carothers, Commissioner Ehlers, Commissioner Hughson, 

Commissioner Olson, Commissioner Ramirez, Commissioner Seebeck, 

Commissioner Stanfield and Commissioner Wood

8 - 

Against: 0   

Absent: Commissioner Kelsey1 - 

5. SCW-13-02 (205 W Hopkins St) Hold a public hearing and consider a request by SM Hopkins, 

LTD. for a SmartCode Warrant to allow drive-through facility in a SmartCode T-5 zoning 

district at 205 W Hopkins Street.

Chair Wood opened the public hearing. 

Tory Carpenter, Staff Planner gave an overview of the project. 
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Dan Fry   stated he was available to answer questions. 

There were no additional comments and the public hearing was closed.

A motion was made by Commissioner Stanfield, seconded by Commissioner Ehlers, that this 

Action Item be approved. The motion carried by the following vote:

For: Commissioner Carothers, Commissioner Ehlers, Commissioner Hughson, 

Commissioner Olson, Commissioner Ramirez, Commissioner Seebeck, 

Commissioner Stanfield and Commissioner Wood

8 - 

Against: 0   

Absent: Commissioner Kelsey1 - 

NON-CONSENT AGENDA

6. MUD-14-02 Consider a petition submitted by Metcalfe, Wolfe, Stuart & Williams, on behalf of 

Walton Texas, LP to create a municipal utility district within the City of San Marcos 

Extraterritorial Jurisdiction consisting of 2,358 acres located east of I-35 and generally located 

both north and south of the intersection of FM 1984 and Yarrington Road (project commonly 

known as Cotton Center). 

Kevin Burke, Economic Development Coordinator gave an overview of the project.

7. Development Services Report: 

a. Code SMTX Update

Kristy Stark, Development Services Assistant Director gave an update.

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

Planning and Zoning Commission

6:00 PM City Council ChambersTuesday, November 25, 2014

I.  Call To Order

Chair Wood called the meeting to order at 6:15 p.m.

II.  Roll Call

Without a quorum present, the regular meeting of the San Marcos Planning and Zoning 

Commission was adjourned and by Chair Wood at 6:15 p.m. on Tuesday, November 25, 2014 in 

the Council Chambers of the City of San Marcos, City Hall, 630 E. Hopkins, San Marcos, Texas.  

He announced that the items on the agenda will be postponed to the December 9, 2014 Regular 

Planning and Zoning Commission meeting.

Commissioner Kenneth Ehlers, Commissioner Travis Kelsey, Commissioner 

Angie Ramirez, and Commissioner Chris Wood
Present 4 - 

Commissioner Corey Carothers, Commissioner Brian Olson, Commissioner Curtis 

Seebeck, and Commissioner Amy Stanfield
Absent 4 - 

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

1. Consider approval of the minutes of the Regular Meeting on October 28, 2014.

PUBLIC HEARINGS

2. ZC-14-04 (136/140 S. Fredericksburg Street) Hold a public hearing and consider a request by 

Randall Morris, on behalf of Richard and Gloria Hartwell, for a Zoning Change from T4 

General Urban to T5 Urban Center within the Downtown SmartCode District for Lot 2, Block 

16, Old Town of San Marcos, located at 136/140 S. Fredericksburg Street.

3. ZC-14-05 (Thornton Tract) Hold a public hearing and consider a request by ETR Development 

Consulting, LLC, on behalf of Thornton Family Investments, L.P., for a Zoning Change from 

Future Development (FD) to General Commercial (GC) for approximately 5.94 acres, save 

and except the portions of the property designated as floodway and water quality zone and 

the portion of the property along the frontage already zoned as GC General Commercial, of 

Lot 1 of the Thornton Addition located at the northeast corner of Luciano Flores and Interstate 

Highway 35.

NON-CONSENT AGENDA
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4. Development Services Report: 

a. Code SMTX Update

b. December Planning and Zoning Commission meeting dates

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings

I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-14-33_03, Version: 1

AGENDA CAPTION:

PC-14-33_03 (Blanco Vista Tract C, Phase 1) Consider a request by CSF Civil Group, on behalf of Brookfield

Residential, for approval of a Final Plat for approximately 15.5 acres, more or less, out of the William Ward

League Survey, located east of Blanco Vista Boulevard.

Meeting date:  December 9, 2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:

Big Picture Infrastructure

BACKGROUND:

The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of Mixed

Use. This section is within the single-family portion of the development and provides for the development of 67

residential lots. Field Corn Lane, Railhead Road and Trail Ridge Pass will be extended as part of this section

and the property is not located in floodplain or floodway.

The plat does meet the criteria set forth in the Land Development Code and staff recommends approval of the

plat as submitted.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2
Date of Report: 11/21/2014

PC-14-33_03 Final Plat,
Blanco Vista, Tract C, Phase 1

Applicant Information:
Agent: CSF Civil Group

3636 Executive Center Drive
Suite 209
Austin, Texas 78731

Property Owner: Brookfield Residential
9737 Great Hills Trail
Suite 260
Austin, Texas 78759

Notification: Notification not required

Type & Name of 
Subdivision:

Final Plat, Blanco Vista, Tract C, Phase 1

Subject Property:
Summary: The subject property is approximately 15.5 acres, more or less, 

and is located east of Blanco Vista Boulevard.

Zoning:

Traffic/ Transportation:

Utility Capacity:

Mixed Use/PDD

The property is east of Blanco Vista Boulevard and is accessed 
through Trail Ridge Pass. Sidewalks will be installed as part of 
the development of this plat. The plat does not propose any new 
streets.

All utilities are provided for on-site.  

Planning Department Analysis:
The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of 
Mixed Use. This section is within the single-family portion of the development and provides for the 
development of 67 residential lots. No new streets are proposed. Previously approved Field Corn Lane, 
Railhead Road and Trail Ridge Pass will be extended as part of this section. The proposed plat would be 
consistent with developments in the area and the PDD. The site is part of the continued build-out of the 
Blanco Vista subdivision and is not located in floodplain or floodway.

Parkland dedication was completed with the initial phase of this project, and is not required for this 
individual plat. 

The plat does meet the criteria set forth in the Land Development Code and staff recommends approval
of the plat as submitted.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted
Alternative
Statutory Denial



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2
Date of Report: 11/21/2014

Prepared By:

Alison Brake, CNU-A Planner November 21, 2014
Name                                                         Title                                       Date

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Final Subdivision Plat. 
The City charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission's decision on platting matters is final and may not be appealed to the City Council. Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat.





























City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: PC-14-34_03, Version: 1

AGENDA CAPTION:

PC-14-34_03 (Blanco Vista Tract E-1) Consider a request by CSF Civil Group, on behalf of Brookfield

Residential, for approval of a Final Plat for approximately 15.4 acres, more or less, out of the William Ward

League Survey, located east of Blanco Vista Boulevard at the intersection of Royal Oak Boulevard and

Stampede Road.

Meeting date:  December 9, 2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:

Big Picture Infrastructure

BACKGROUND:

The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of Mixed

Use. This section is within the single-family portion of the development and provides for the development of 99

residential lots and one (1) drainage lot. There are two new streets proposed, Wainscot Oak Way and Gambel

Oak Way along with four new un-named, one-way alleys. The property is not located within floodplain or

floodway and three previously approved streets, Stampede Road, Royal Oak Boulevard, and Silo Street, will

be extended with development of this section.

The plat does meet the criteria set forth in the Land Development Code and staff recommends approval of the

plat as submitted.
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Staff Report Prepared by the Planning and Development Services Department Page 1 of 2
Date of Report: 11/24/2014

PC-14-34_03 Final Plat,
Blanco Vista, Tract E-1

Applicant Information:
Agent: CSF Civil Group

3636 Executive Center Drive
Suite 209
Austin, Texas 78731

Property Owner: Brookfield Residential
9737 Great Hills Trail
Suite 260
Austin, Texas 78759

Notification: Notification not required

Type & Name of 
Subdivision:

Final Plat, Blanco Vista, Tract E-1

Subject Property:
Summary: The subject property is approximately 15.5 acres, more or less, 

and is located east of Blanco Vista Boulevard at the intersection 
of Royal Oak Boulevard and Stampede Road.

Zoning:

Traffic/ Transportation:

Utility Capacity:

Mixed Use/PDD

The property is east of and directly accessed from Blanco Vista 
Boulevard. Sidewalks will be installed as part of the development 
of this plat. The plat does propose several new streets.

All utilities and streets will be extended and constructed by the 
applicant.   

Planning Department Analysis:
The subject property is part of the Blanco Vista Planned Development District, and has a base zoning of 
Mixed Use. This section is within the single-family portion of the development and provides for the 
development of 99 residential lots and one (1) drainage lot. Two (2) new streets are proposed, Wainscot 
Oak Way and Gambel Oak Way. Four (4) new un-named, one-way public alleys are proposed. Previously 
approved Stampede Road, Royal Oak Boulevard, and Silo Street will be extended as part of this section. 
The proposed plat would be consistent with development in the PDD. The site is part of the continued 
build-out of the Blanco Vista subdivision and is not located in floodplain or floodway.

Parkland dedication was completed with the initial phase of this project, and is not required for this 
individual plat. 

The plat does meet the criteria set forth in the Land Development Code and staff recommends approval
of the plat as submitted.

Planning Department Recommendation
X Approve as submitted

Approve with conditions or revisions as noted



Staff Report Prepared by the Planning and Development Services Department Page 2 of 2
Date of Report: 11/24/2014

Alternative
Statutory Denial

Prepared By:

Alison Brake, CNU-A                               Planner November 21, 2014
Name                                                         Title                                       Date

The Commission's Responsibility:

The Commission is charged with making the final decision regarding this proposed Final Subdivision Plat. 
The City charter delegates all subdivision platting authority to the Planning and Zoning Commission. The 
Commission's decision on platting matters is final and may not be appealed to the City Council. Your 
options are to approve, disapprove, or to statutorily deny (an action that keeps the applicant "in process") 
the plat.





























City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ZC-14-04, Version: 1

AGENDA CAPTION:

ZC-14-04 (136/140 S. Fredericksburg Street) Hold a public hearing and consider a request by Randall Morris,

on behalf of Richard and Gloria Hartwell, for a Zoning Change from T4 General Urban to T5 Urban Center

within the Downtown SmartCode District for Lot 2, Block 16, Old Town of San Marcos, located at 136/140 S.

Fredericksburg Street.

Meeting date:  November 25, 2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness / Strengthen the Middle Class

BACKGROUND:

The applicant is requesting a zoning change from T4 General Urban to T5 Urban Center within the Downtown

SmartCode for approximately 0.305 acres located south of W. San Antonio Street. The property has frontage

along S. Fredericksburg Street and Feltner Alley. The property is surrounded by a mix of land uses including

commercial properties, professional offices, and some residential. It is located within the Downtown

Development Zone, a High Intensity Zone, on the Preferred Scenario Map where density is encouraged.

The applicant has plans to incorporate the subject property with the lot that lies just north of it through the

platting process and wishes to rezone the property to T5 in order to have a consistent zoning category over

the site. While there is no proposed use for the property at this time any commercial or retail use of the

property would mainly serve the residents in the surrounding neighborhoods and those who live and shop

Downtown.

Staff finds this request is consistent with the Comprehensive Plan Elements and the Land Development Code.

Staff recommends approval of the request.
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Zoning Change
ZC-14-04
136/140 S. Fredericksburg Street
(0.305 Acres)
Summary:  The applicant is requesting a zoning change from T4 General Urban to T5 Urban 

Center within the Downtown SmartCode for approximately 0.305 acres located at 
136/140 S. Fredericksburg Street. 

Applicant: Randall Morris
333 Cheatham Street
San Marcos, TX 78666

Property Owners: Richard and Gloria Hartwell
59 Trilling Bird Place
The Woodlands, TX 77384

Notification:

Response:

Personal notifications of the public hearing were mailed on Thursday, November 
13, 2014 to all property owners within 200 feet of the subject property.  

None as of report date.

Property/Area Profile:

Legal Description: Block 16, Lot 2, Original Town of San Marcos

Location: 136/140 S. Fredericksburg Street

Existing Use of Property: Vacant

Proposed Use of Property: Commercial

Preferred Scenario Map: Downtown – High Intensity 

Existing Zoning: T4 (General Urban) 

Proposed Zoning: T5 (Urban Center)

Utility Capacity: Adequate

Sector:

Area Zoning and Land Use 
Pattern:

Sector 8

Zoning Existing Land 
Use

Preferred 
Scenario

N of Property T5 Commercial High Intensity-
Downtown

S of Property T4 Residential High Intensity-
Downtown

E of Property T5 Commercial High Intensity-
Downtown

W of Property T5 Commercial High Intensity-
Downtown
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Case Summary

The subject property consists of approximately 0.305 acres located south of W. San Antonio Street with 
frontage along S. Fredericksburg Street as well as along Feltner Alley. It is located within the area 
identified on the Preferred Scenario Map as the Downtown Development Zone and surrounded by a mix 
of land uses including commercial properties, professional offices, and some residential. While the 
property is not adjacent to the Dunbar Historic District, it is located relatively close. A vacant single family 
residence is currently located on the property and is proposed for demolition.

The applicant has future plans to incorporate the subject property with the lot that lies just north of it 
through the platting process. The applicant proposes to rezone the property to T5 in order to have a 
consistent zoning category over the site.

Planning Department Analysis

The zoning change request has been reviewed using Vision San Marcos: A River Runs Through Us as 
well as the guidance criteria in Section 1.5.1.5 of the Land Development Code. 

The property is located within the Downtown Development Zone which is the most historic section of the 
city and almost entirely developed. The area is considered a High Intensity Zone where density is 
encouraged but there is also a priority to maintain the unique character of downtown, especially historic 
structures and local businesses in the area. The area surrounding the subject property is mostly a mix of 
commercial and retail businesses and professional offices, such as Gold Crown Billiards, Los Vegas 
Mexican Restaurant and Second to None Resale Shop, but there is some residential in the area. While 
there is no proposed use for the property at this time, any commercial or retail use of the property would 
mainly serve the residents in the surrounding neighborhoods and those who live and shop Downtown.                                                                                                                                    

A review worksheet is attached to this report which details the analysis of the zoning change using 
Comprehensive Plan Elements. Staff finds this request is consistent with the Comprehensive Plan 
Elements as summarized below:

 The subject tract lies within a High Intensity Zone on the Preferred Growth Scenario Map – T5, or 
SmartCode, is an eligible zoning category within these zones; therefore, a Preferred Scenario
Map Amendment is not required. 

 The subject tract is located in the Purgatory Creek watershed. As a result of its location within a 
High Intensity Zone, additional impervious cover for the site is already accounted for within the 
Plan’s Water Quality Model. 

 The tract is “moderately” constrained according to the Land Use Suitability Map – this is due 
mainly to the presence of erodible soils in the area and the subject property’s location within the 
Purgatory Creek watershed.

 Eddie Durham Park is located within walking distance of the subject property.
 While transportation access to the site is adequate, the Travel Demand Model shows S. 

Comanche Street and W. MLK Drive at capacity during peak traffic hours. These two streets are 
the closest streets shown on the Level of Service maps as S. Fredericksburg Street and Feltner 
Alley are not shown. The site is within walking distance to the main CARTS station on Guadalupe 
Street which puts it near several routes.

In addition, the consistency of this proposed change to the LDC criteria is detailed below:

Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral

X
Change implements the policies of the adopted Comprehensive Plan, 
including the land use classification on the Preferred Scenario Map 

The change is consistent with the Preferred Scenario Map and 
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Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral
Comprehensive Plan Elements in Vision San Marcos. See the analysis 
above and the attached Comprehensive Plan Worksheet.

X Consistency with any development agreement in effect
No development agreements are in effect for this property.

X

Whether the uses permitted by the proposed change and the 
standards applicable to such uses will be appropriate in the 
immediate area of the land to be reclassified 

Uses allowed within T5 are compatible and appropriate for this area which 
is a mix of commercial uses with some residential. 

X

Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area 

The property is currently served with City water and wastewater. There are 
no Capital Improvement Plan projects anticipated in the immediate area.

X
Other factors which substantially affect the public health, safety, 
morals, or general welfare 

None noted.

Additionally, the Commission should consider:

(1) Is the property suitable for use as presently zoned?

Staff evaluation: T4 zoning allows for a mix of uses in a primarily residential urban fabric to 
include houses, townhouses, small apartment buildings and scattered commercial.   

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property? 

Staff evaluation: The surrounding area has transitioned toward more commercial and mixed uses.

(3) Will the proposed rezoning address a substantial unmet public need?

Staff evaluation: A change to T5 zoning would be consistent the comprehensive plan vision for 
downtown as a high intensity zone with a higher density and a mix of uses.

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands?

Staff evaluation: There is no special benefit to the landowner.

(5) Will the proposed rezoning serve a substantial public purpose?

Staff evaluation: As this area densifies as called for in the Comprehensive Plan, the uses allowed 
within T5 will benefit those in the area.

Staff presents this request to the Commission and recommends approval.
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The Commission's Responsibility:

The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed zoning. After considering the public input, the Commission is charged with making an advisory 
recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s advisory recommendation to the 
Council is a discretionary decision.  

Prepared by:
Alison Brake, CNU-A         Planner November 12, 2013
Name Title Date



ZC-14-04 Zoning Change Review 
(By Comp Plan Element)

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix
YES NO

(map amendment required)
Is the request consistent with the Preferred Scenario 
Map, Land Use Intensity Matrix and Zoning 
Translation Table?

X

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies
Not applicable to this Zoning Change Request

STRATEGY SUMMARY Supports Contradicts Neutral
Preparing the 21st

Century Workforce
Provides / Encourages educational 
opportunities

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation

Provides / Encourages land, utilities and 
infrastructure for business

The Community of 
Choice

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints
1

(least)
2 3

(moderate)
4 5

(most)
Level of Overall Constraint X

Constraint by Class – ANALYSIS PROVIDED FOR SITES WITH A 3, 4 OR 5 OVERALL
Cultural X
Edwards Aquifer X
Endangered Species
Floodplains X
Geological X
Slope X
Soils X
Vegetation X
Watersheds X
Water Quality Zone X

ENVIRONMENT & RESOURCE PROTECTION – Water Quality - ZC / PSA ALONE MAY NOT BE ABLE TO ADDRESS
analysis of all PSA vs. Stand Alone Requests
Located in Subwatershed: Purgatory Creek

ANALYSIS FOR PSA ONLY 0-25% 25-50% 50-75% 75-100% 100%+
Modeled Impervious Cover Increase Anticipated for watershed X

Additional Impervious Cover Increase Anticipated
Additional Impervious Cover was anticipated within Intensity Zones



Anticipated pollutants: N/A

NEIGHBORHOODS – Where is the property located
CONA Neighborhood(s): Dunbar
Neighborhood Commission Area(s): Sector 8
Neighborhood Character Study Area(s): Not applicable at this time.

PARKS, PUBLIC SPACES AND FACILITIES – ZC / PSA ALONE MAY NOT BE ABLE TO ADDRESS ALL OF THESE
Availability of parks and infrastructure

YES NO
Will Parks and / or Open Space be Provided? X
Will Trails and / or Green Space Connections be Provided? X
Connections are not called for in this area on the Preferred Scenario

Low
(maintenance)

Medium High
(maintenance)

Wastewater Hotspot X
Water Hotspot X

Public Facility Availability
YES NO

Parks / Open Space within ¼ mile (walking distance)? X - Eddie 
Durham Park

Wastewater service available? X
Water service available? X

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation
A B C D F

Existing Daily LOS                          ROADWAY 1 S. Comanche St.
                                                         ROADWAY 2 W. MLK Dr.

X
X

Existing Peak LOS                          ROADWAY 1 S. Comanche St.
                                                         ROADWAY 2 W. MLK Dr.

X
X X

S. Fredericksburg Street and Feltner Alley are not shown on the LOS maps. The closest streets that are shown are S. 
Comanche Street and W. MLK Drive. The existing peak LOS along W. MLK Drive at the intersection of S. 
Fredericksburg Street is shown as a LOS D.
Preferred Scenario Daily LOS      ROADWAY 1 S. Comanche St.
                                                         ROADWAY 2 W. MLK Dr.

X
X X X

Preferred Scenario Peak LOS      ROADWAY 1 S. Comanche St.
                                                         ROADWAY 2 W. MLK Dr.

X
X

N/A Good Fair Poor
Sidewalk Availability X

YES NO
Adjacent to existing bicycle lane? X
Adjacent to existing public transportation route? X

Notes: This site is located near existing CARTS routes as shown on the Public Transportation Map. The site is also 
within walking distance to the main CARTS station on Guadalupe Street.
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ZC-14-05, Version: 1

AGENDA CAPTION:

ZC-14-05 (Thornton Tract) Hold a public hearing and consider a request by ETR Development Consulting,
LLC, on behalf of Thornton Family Investments, L.P., for a Zoning Change from Future Development (FD) to
General Commercial (GC) for approximately 5.94 acres, save and except the portions of the property
designated as floodway and water quality zone and the portion of the property along the frontage already
zoned as GC General Commercial, of Lot 1 of the Thornton Addition located at the northeast corner of Luciano
Flores and Interstate Highway 35.

Meeting date: December 9, 2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:

Community Wellness/ Strengthen the Middle Class

BACKGROUND:

The subject property is approximately 5.94 acres in size and is located along the northbound access road of
Interstate Highway 35 and its intersection with Luciano Flores Drive. The property is partially zoned General
Commercial (the length of the IH-35 frontage with a depth of approximately 150-200 feet) with the remainder
of the property zoned Future Development. On November 5th the City Council approved an amendment to the
preferred scenario map to identify the subject property as an Employment Center (excluding the area identified
as Floodway and Water Quality Zone which was designated as Open Space). The applicant is seeking a
rezoning request to permit the portion of the property identified as Employment Center on the Preferred
Scenario Map to be changed from a zoning designation of “FD” Future Development” to “GC” General
Commercial.

Staff has reviewed the application for consistency with the Comprehensive Master Plan and Land
Development Code and is recommending approval of the request.
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Case Summary

The subject property is approximately 5.94 acres in size and is located along the northbound access road 
of Interstate Highway 35 (IH-35) and its intersection with Luciano Flores Drive. The property is partially
zoned General Commercial (the length of the IH-35 frontage with a depth of approximately 150-200 feet)

Zoning Change
ZC-14-05
Thornton Tract 
Northeast corner of IH-35 N. and Luciano Flores

Summary:  The applicant is requesting a zoning change from “FD” Future Development to 
“GC” General Commercial for 3.70 acres.

Applicant: Ed Theriot
ETR Development Consulting, LLC 

Property Owners: Thornton Family Investments, LP

Notification:

Response:

Personal notifications of the public hearing were mailed on Thursday, November 
13, 2014 to all property owners within 200 feet of the subject property.  

None as of report date.

Property/Area Profile:

Legal Description: Lot 1, Thornton Addition (area that will not be rezoned-save and except 
area designated as floodway and/or water quality zone on the 
subdivision plat and the portion already zoned General Commercial).

Location: Northeast corner of IH-35 N. and Luciano Flores

Existing Use of Property: Vacant/ Barns/Sheds

Proposed Use of Property: Commercial

Preferred Scenario Map: Employment Center 

Existing Zoning: Future Development 

Proposed Zoning: General Commercial 

Utility Capacity: Adequate

Sector:

Area Zoning and Land Use 
Pattern:

5

Zoning Existing Land 
Use

Preferred 
Scenario

N of Property GC and FD Undeveloped Area of Stability
S of Property GC Commercial High Intensity
E of Property GC and FD Undeveloped Area of Stability
W of Property IH-35 Interstate 35 -
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with the remainder of the property zoned Future Development.  On November 5th the City Council 
approved an amendment to the preferred scenario map to identify the subject property as an Employment 
Center (excluding the area identified as Floodway and Water Quality Zone which was designated as
Open Space). The applicant is seeking a rezoning request to permit the portion of the property 
identified as Employment Center on the Preferred Scenario Map to be changed from a zoning 
designation of “FD” Future Development” to “GC” General Commercial. 

Attached to this staff report are the following exhibits that may help in visualizing the areas described 
above:

A. Plat of the property identifying the water quality zone and floodway;
B. An exhibit of the property depicting the employment center and open space intensity zones; and,
C. An exhibit identifying the above areas and the portion of property subject to rezoning.

Planning Department Analysis

The zoning change request has been reviewed using the Comprehensive Master Plan, Vision San 
Marcos: A River Runs Through Us, as well as the guidance criteria in Section 1.5.1.5 of the Land 
Development Code. A review worksheet is attached to this report which details the analysis of the zoning 
change using Comprehensive Plan Elements. Staff finds this request is consistent with the 
Comprehensive Plan Elements as summarized below:

 The property is located along IH-35 and is located within a designated Employment Center on the 
Preferred Scenario Map;

 The property owner is seeking a zoning designation that is consistent with the portion of the 
property already zoned;

 The portion of the property being considered for rezoning is located in a moderately constrained 
area according to the Land Use Suitability Map;

 The transportation access to the site appears to be adequate; the Travel Demand Model shows 
the segment of IH-35 in which the property fronts on to be flowing at a level of service A. 

In addition, the consistency of this proposed change to the LDC criteria is detailed below:

Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral

X

The proposed change implements the policies of the adopted 
Comprehensive Plan, including the land use classification on the 
Preferred Scenario Map and any incorporated sector plan maps

The change is consistent with the Preferred Scenario Map and 
Comprehensive Plan Elements in Vision San Marcos. See the analysis 
above and the attached Comprehensive Plan Worksheet.

X Consistency with any development agreement in effect
No development agreements are in effect for this property.

X

Whether the uses permitted by the proposed change and the 
standards applicable to such uses will be appropriate in the 
immediate area of the land to be reclassified 

The zoning designation of General Commercial is consistent with the
designation of surrounding parcels to the south and along I-35 access 
road. 

X

Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area 

The property is within the City’s water and wastewater service area.
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Evaluation
Criteria (LDC 1.5.1.5)

Consistent Inconsistent Neutral

X
Other factors which substantially affect the public health, safety, 
morals, or general welfare 

None noted.

Additionally, the Commission should consider:

(1) Is the property suitable for use as presently zoned?

Staff evaluation: Since the property is partially zoned General Commercial and partially zoned 
Future Development only the portion of the property zoned General Commercial can be 
developed commercially. If the property retained the zoning designation of future development 
then it would be limited to agriculture/ranch uses, single family residential, government buildings, 
parks, religious assemble, plant nursery or artist studio. 

(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property? 

Staff evaluation: This property has undergone a preferred scenario map amendment to change to 
an Employment Center.  Development in an Employment Center is more consistent with 
surrounding development along IH-35. 

(3) Will the proposed rezoning address a substantial unmet public need?

Staff evaluation: City Council has recently amended the Comprehensive Plan to include this area 
as an Employment Center.

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands?

Staff evaluation: There is no special benefit to the landowner.

(5) Will the proposed rezoning serve a substantial public purpose?

Staff evaluation: As infill areas along IH-35 develop in a commercial manner this allows for 
commercial development to be further concentrated in areas already served by utilities rather 
than continuing to sprawl to areas that require additional extension and maintenance of utilities. 

Staff presents this request to the Commission and recommends approval.

The Commission's Responsibility:

The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed rezoning. After considering the public input, the Commission is charged with making an 
advisory recommendation to the City Council regarding the request. The City Council will ultimately 
decide whether to approve or deny the zoning change request. The Commission’s advisory 
recommendation to the Council is a discretionary decision.  

Prepared by:
Sofia Nelson, CNU-A         November 13, 2014
Name Title Date



ZC-14-05 Zoning Change Review
(By Comp Plan Element)

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix
YES NO

(map amendment required)
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix?

X

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies
Not applicable to this Zoning Change Request

STRATEGY SUMMARY Supports Contradicts Neutral
Preparing the 21st

Century Workforce
Provides / Encourages educational 
opportunities

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation

Provides / Encourages land, utilities and 
infrastructure for business

The Community of 
Choice

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints
*INCLUDE MAP* 1

(least)
2 3

(moderate)
4 5

(most)
Level of Overall Constraint X

Constraint by Class - ANALYSIS PROVIDED FOR SITES WITH A 3, 4 OR 5 OVERALL
Cultural X
Edwards Aquifer X
Endangered Species X
Floodplains X
Geological X
Slope X
Soils X
Vegetation X
Watersheds X
Water Quality Zone X
The subject property is located within the San Marcos watershed.

ENVIRONMENT & RESOURCE PROTECTION –
Located in Subwatershed: Willow Creek

0-25% 25-50% 50-75% 75-100% 100%+
Modeled Impervious Cover Increase Anticipated for watershed X
Notes: 

NEIGHBORHOODS – Where is the property located
CONA Neighborhood(s): Wallace Addition 



Neighborhood Commission Area(s): Sector 5
Neighborhood Character Study Area(s): n/a

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure
YES NO

Will Parks and / or Open Space be Provided? X
Will Trails and / or Green Space Connections be Provided? X
The tract of land in its entirety is subject to water quality and floodplain provisions. Since only a portion of the 
property is seeking a rezoning the portion being rezoned will not be responsible for providing additional open space. 
Parkland dedication or fee in lieu is not required for commercial development.
Maintenance / Repair 
Density

Low
(maintenance)

Medium High
(maintenance)

Wastewater Infrastructure
Water Infrastructure

Public Facility Availability
YES NO

Parks / Open Space within ¼ mile (walking distance)? X
Wastewater service available? X
Water service available? X

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation
A B C D F

Existing Daily LOS                         ROADWAY 1: IH 35 Frontage Road X
Existing Peak LOS                          ROADWAY 1: IH 35 Frontage Road X

Preferred Scenario Daily LOS      ROADWAY 1: IH 35 Frontage Road X
Preferred Scenario Peak LOS     ROADWAY 1: IH 35 Frontage Road X

N/A Good Fair Poor
Sidewalk Availability X

YES NO
Adjacent to existing bicycle lane? X
Adjacent to existing public transportation route? X

Notes: 





 

 

 

Subject Property with Updated 

Intensity Designations 
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630 East Hopkins
San Marcos, TX 78666

File #: CUP-14-33, Version: 1

AGENDA CAPTION:

CUP-14-33 (Hays County Bar-B-Que & Catering) Hold a public hearing and consider a request by Hays

County Bar-B-Que & Catering,  Inc. for a renewal to an existing Conditional Use Permit (CUP) for the sale of

beer and wine for on-premise consumption at 1612 S. IH 35.

Meeting date:  December 9, 2014

Department:  Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:  Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and

Workforce

BACKGROUND:

Hays Co. Bar-B-Que is a restaurant located on the west side of South IH 35 south of Weatherford Street. It is
adjacent to self-storage units and an auto repair business. The Commission approved the CUP last
September for one year to allow the on-premise consumption of beer and wine and to allow live music in the
outdoor seating area in the rear. The applicant was sent a renewal notice that the CUP would be expiring and
subsequently submitted a renewal application. The proposed hours of operation are Monday-Thursday 11:00
a.m. to 9:00 p.m. and Friday-Saturday 11:00 a.m. to 10:00 p.m. The applicant is not proposing any other
improvements at this time.

Staff provides this request to the Commission for your consideration and recommends approval of the
Conditional Use Permit with the following conditions:

1. The permit shall be valid for three (3) years, provided standards are met, subject to the point system;
and

2. The permit shall be visibly posted in the same manner as the Certificate of Occupancy and in the same
area.
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CUP-14-33
Conditional Use Permit
Hays County Bar-B-Que & Catering
1612 South IH 35

Staff Report Prepared by the Planning and Development Services Department Page 1 of 3
Date of Report: 11/25/14

Applicant Information:

Applicant: Hays Co. Bar-B-Que & Catering, Inc.
1612 South IH 35
San Marcos, TX 78666

Property Owner: Asenette Hernandez & Michael Hernandez
2608 Oak Haven
San Marcos, TX 78667

Applicant Request: Conditional Use Permit (CUP) to allow the sale and on-premise 
consumption of beer and wine in a General Commercial zoning district.

Public Hearing Notice: Public hearing notification was mailed on November 26, 2014

Response: None as of November 26, 2014
  
Subject Property:

Location: 1612 South IH 35

Legal Description: 2.44 Acres of Lot 8, AF Weatherford #1

Frontage On: South IH 35

Neighborhood: Victory Gardens

Existing Zoning: General Commercial (GC)

Utilities: Sufficient

Existing Use of Property: Restaurant

Zoning and Land Use Pattern:

Current Zoning Existing Land Use
N of property HC – Heavy 

Commercial
Automotive repair and 
body shop

S of property HC – Heavy 
Commercial

Self-Storage Units

E of property South IH 35 / MU –
Mixed Use

South IH 35

W of property GC – General 
Commercial

Vacant



Staff Report Prepared by the Planning and Development Services Department Page 2 of 3
Date of Report: 11/25/14

Code Requirements:

A Conditional Use Permit (CUP) allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located within a zoning district that limits density to six units per acre or 
less. While there are residential uses on Mixed Use zoned properties within the 200’ notification buffer; 
they are not within 300 feet as measured by following the property lines. This location does meet the 
distance requirements. 

CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).  This location is not located in the Central 
Business Area; therefore, the property is not subject to the additional restrictions within the CBA.

Case Summary:

Hays Co. Bar-B-Que is a restaurant located on the west side of South IH 35 south of Weatherford Street.
It is adjacent to self-storage units and an auto repair business. The Commission approved the CUP on 
September 10, 2013 for one (1) year to allow the on-premise consumption of beer and wine and to allow 
live music in the outdoor seating area in the rear. For renewal purposes, the CUP was effective upon the 
issuance of the Certificate of Occupancy and will therefore expire on December 20, 2014. The applicant 
was sent a renewal notice that the CUP would be expiring and subsequently submitted a renewal 
application. 

The proposed hours of operation are Monday-Thursday 11:00 a.m. to 9:00 p.m. and Friday-Saturday 
11:00 a.m. to 10:00 p.m. The applicant is not proposing any other improvements at this time.

Comments from Other Departments:

There have been no concerns regarding the subject property reported by other City Departments.

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the policies and the general intent of the zoning district and does not generate 
pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic. Staff has not received 
any citizen comments or comments from other departments regarding this establishment.

In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is that they be approved initially for a limited time period.  Other new 
conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.



Staff Report Prepared by the Planning and Development Services Department Page 3 of 3
Date of Report: 11/25/14

Staff provides this request to the Commission for your consideration and recommends approval 
of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for three (3) years, provided standards are met, subject to the 
point system; and

2. The permit shall be visibly posted in the same manner as the Certificate of Occupancy and 
in the same area.

Planning Department Recommendation:
         Approve as submitted

X                        Approve with conditions or revisions as noted
       Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use:

 is consistent with the policies of the Master Plan and the general intent of the zoning district;
 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Andrea Villalobos Planning Technician November, 13 2014
Name Title Date
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File #: CUP-14-34, Version: 1

AGENDA CAPTION:

CUP-14-34 (Aquabrew) Hold a public hearing and consider a request by Carlos Russo, on behalf of

Aquabrew, for a renewal and amendment to an existing Restricted Conditional Use Permit (CUP) for the sale

of mixed beverages for on-premise consumption at 150 S. LBJ.

Meeting date:  December 9th 2014

Department:  Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:  Community Wellness/ Strengthen the Middle Class

BACKGROUND:

This application is for a renewal and amendment to a Restricted Conditional Use Permit for the on premise

consumption of alcohol. Aquabrew is located at 150 S LBJ, and is within the Central Business District. Last

year, the applicant was awarded a Restricted CUP for one year, however the establishment has not yet been

constructed. Since the previous approval of this CUP, the applicant has modified the planned structure by

reducing it in total size, having a roof top deck instead of a partial second floor, and removing the proposed

gelato shop. In addition, the applicant has modified the proposed business hours.

Staff recommends approval with the following conditions:

1. The permit shall be effective upon issuance of the Certificate of Occupancy; and,
2. The permit shall be valid for one (1) year, provided standards are met, subject to the point

system.
3. Outdoor live music shall be limited to the hours between 11 a.m. and 12 a.m.
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CUP-14-34
Conditional Use Permit Renewal 
and Amendment
Aquabrew
150 S. LBJ Dr.

Staff Report Prepared by the Planning and Development Services Department Page 1 of 4
Date of Report: 11/26/14

Applicant Information:

Applicant: Carlos Russo
Austin Street Tavern, LLC
PMB #222, 102 Wonder World Dr. #304
San Marcos, TX 78666

Property Owner: WCI, LLC
PMB #222, 102 Wonder World Dr. #304
San Marcos, TX 78666

Applicant Request: Restricted (Restaurant) Conditional Use Permit (CUP) Renewal and 
Amendment to allow the sale and on-premise consumption of mixed 
beverages in a T-5 Urban Center zoning district.

Public Hearing Notice: Public hearing notification was mailed on November 26, 2014.

Response: None.
  
Subject Property:

Location: 150 S. LBJ Dr.

Legal Description: Original Town of San Marcos, Block 13, Lot N Pt of 1 and S Pt of 2

Frontage On: S. LBJ

Neighborhood: Downtown

Existing Zoning: SmartCode T5 – Urban Center

Utilities: Sufficient

Existing Use of Property: Vacant (Previously Costumed Occasions) 

Zoning and Land Use Pattern:

Current Zoning Existing Land Use
N of property T5 – Urban Center Commercial - Bar
S of property T5 – Urban Center Vacant – Parking Lot
E of property T5- Urban Center Commercial – Various 

Services
W of property T5 – Urban Center Commercial/Public and 

Institutional



Staff Report Prepared by the Planning and Development Services Department Page 2 of 4
Date of Report: 11/26/14

Code Requirements:

A conditional use permit allows the establishment of uses which may be suitable only in certain locations 
or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location.

A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located in a low density residential zoning district.  This location does
meet the distance requirements. 

CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).  This location is located within the Central 
Business Area and is subject to the additional restrictions with the CBA.

Case Summary:

The subject property consists of .339 acres in the Central Business Area south of the Courthouse Square 
within the boundary of the SmartCode. It has frontage along S. LBJ Dr. and rear alley access. It is 
surrounded by T5 (Urban Center) with a variety of uses including bars, salons, professional services, 
office and more. The tract is vacant as the previous structure was demolished after the approval of the 
original CUP. The new structure will reuse some of the original materials and will contain an upscale 
restaurant/bar and brewery surrounding an interior courtyard. Since the previous approval of this CUP, 
the applicant has modified the planned structure by reducing it in total size, having a roof top deck instead 
of a partial second floor, and removing the proposed gelato shop.

The concept will require a Brewpub License, Mixed Beverage Permit, Mixed Beverage Late Hours Permit 
and Beverage Cartage Permit from the Texas Alcoholic Beverage Commission (TABC). The appropriate 
TABC permits have been issued. 

The entire structure will be approximately 5,200 square feet, with an additional roof top deck. In addition 
to the structure and deck, the applicant has proposed an open air beer garden. Parking is not required to 
be provided for properties located in the CBA. However, the owner has secured a parking lot near the 
rear of the property on the other side of the alley for the use of this business. Currently this parking lot has 
approximately 30 spaces available for the use of this business. 

The hours of operation are proposed as Tuesday –Thursday 3 p.m. – 1 a.m. (with food service between 3 
p.m. and 11 p.m.); Friday-Sunday 11 a.m. -2 a.m. (with food service between 11 a.m. and 11 p.m.)

Proposed entertainment includes the bar, pool tables, live music stage in the courtyard (beer garden) and 
a water feature.

On June 18, 2013, the San Marcos City Council approved an Economic Development Incentive 
Agreement to grant a waiver of the twelve-month waiting period required by restaurants for the sale of 
mixed beverages - Section 4.3.4.2 (b)(8)(c)(2). This agreement was approved based on the City’s desire 
to promote local economic development and to stimulate business and commercial activity by 
encouraging new infill development and job creation in the downtown area (Resolution 2013-86R). This 
allows the applicant to apply for the CUP without being subject to the waiting period.

Comments from Other Departments:

At this time no other department has raised any concerns with the renewal or amendment of this 
Conditional Use Permit.



Staff Report Prepared by the Planning and Development Services Department Page 3 of 4
Date of Report: 11/26/14

Planning Department Analysis:

Staff has reviewed the request for compliance with the Land Development Code and it appears that the 
request is consistent with the general intent of the T5-Urban Center zoning district and with the policies
described in Section 4.3.4.2 - Conditional Use Permits for On-Site Alcoholic Beverage Consumption. Due 
to the location of the subject property and the surrounding uses, staff does not believe noise as typically 
associated with this type of use will be a problem; however, as the establishment is open late, it may be 
wise for the Commission to establish a time period that is appropriate for live outdoor music. The 
Planning and Zoning Commission has previously ruled that an outdoor live music period of 11 a.m. to 12 
a.m. was appropriate for another downtown venue, and the applicant has stated that he does not have an 
objection to this time period.

The applicant has worked diligently with staff to ensure the building design will meet SmartCode 
standards. The concept is appropriate for an urban infill project and should attract a more diverse 
audience to downtown. It will also help catalyze redevelopment south of the square.

In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is that they be approved initially for a limited time period.  Other new 
conditional use permits have been approved as follows:

 Initial approval for 1 year;
 Renewal for 3 years;
 Final approval for the life of the State TABC license, provided standards are met.

As this project has previously been awarded the initial 1 year approval, but the permit has not yet become 
effective as the Certificate of Occupancy has not been issued due to lack of completion, staff feels that it 
would be appropriate for the Planning and Zoning Commission to once again award the applicant with a 1 
year approval, effective upon the date of the Certificate of Occupancy.

Staff recommends approval with the following conditions:

1. The permit shall be effective upon issuance of the Certificate of Occupancy; and, 
2. The permit shall be valid for one (1) year, provided standards are met, subject to the point 

system.
3. Outdoor live music shall be limited to the hours between 11 a.m. and 12 a.m.

Planning Department Recommendation:
         Approve as submitted

X                        Approve with conditions or revisions as noted
       Alternative

Denial

Commission's Responsibility:

The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council. 

The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use:
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 is consistent with the policies of the Master Plan and the general intent of the zoning district;
 is compatible with the character and integrity of adjacent developments and neighborhoods; 
 includes improvements to mitigate development-related adverse impacts; and
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood.

Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code.

Prepared by:
Will Parrish Planning Tech November 25, 2014
Name Title Date



CODE STANDARDS:
2009 IBC International Building Code 

2009 IECC International Energy Conservation Code

2008 NEC National Electrical Code

2009 IFC International Fire Code

2009 IMC International Mechanical Code

2009 IPC International Plumbing Code 

2006 TFER Texas Food Establishment Rules

2012 Texas Department of Licensing and Regulation Texas Accessibility Standards

PROJECT SUMMARY:
Project Name:   AquaBrew

Project Location: 150 S LBJ, San Marcos, Texas 78666  

Zoning:  T5

Project Description: New Commercial Construction

Use:  Restaurant 

Occupancy Classification:  A2 - Restaurant+Gelateria / F1 - Brewhouse

Fully Automatic Sprinkler System:  Yes

Construction Type: 2B

Floor Area:  6,781 G.S.F.

Number of Exits Required:  5
Number of Exits Provided:  8
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ID Date Revision 

Not for regulatory approval, 
permitting, or construction.

This document is released for the 
purpose of interim review under the 
authority of Martin R. Barrera Jr. 
TBAE #18559.

4229 Mattie Street
Austin, Texas 78723

512.473.0055  [phone]
512.473.0056  [fax]
512.740.4417  [mobile]

martin@mb-architect.com
www.mb-architect.com

Architect

4601

consultant

102 Wonder World Drive #304
PMB#222
San Marcos, Texas 78666

Aquabrew
150 South LBJ
San Marcos, Texas 78666

©  M a r t i n  B a r r e r a,  A r c h i t e c t   2 0 1 4

GENERAL NOTES:
Scope of work is build a new commercial structure for use as a 
Microbrewery/Bar/Restaurant.  Contractor shall supply following project 
work:  All new building and site construction, interior build out, millwork, 
fixtures, finishes, commercial kitchen installation, mechanical, plumbing, and 
electrical work as called out in the construction documents.

This project must be constructied n compliance with accessibility standards 
as specified by Texas Department of Licensing and Regulations.

In these documents, "Owner" shall refer to Carlos Russo of AquaBrew; 
"Contractor" shall refer to the General Contractor, and Architect" shall refer 
to 'Martin Barrera, Architect.

All work described by these documents shall be performed in full accordance 
with all applicable codes as adopted by the City of San Marcos, Texas.

Contractor shall review these plans thoroughly, make a detailed site visit, 
and shall immediately bring any inconsistency or any other request for 
clarification to the Architect for resolution.

Contractor shall submit reproducible shop drawings to Architect for Owner's, 
Architect's, and Engineer's approval.

Contractor shall coordinate with all trades to provide complete working 
systems. 

Contractor is responsible for the safety, actions and conduct of his 
employees and his subcontractors' employees while in the project area and 
adjacent areas.

All materials, finishes, manufactured items, and equipment shall be installed 
in full accordance with the supplier's or manufacturer's written 
recommendations or these documents, whichever is more stringent.

Requests to substitute any product, technique, or material shall be submitted 
in writing to Architect for approval. Samples, product information, and 
drawings shall be required prior to substitution approval. Proposed 
substitution shall be of equal quality and performance specification to that 
originally specified.

Contractor shall be responsible for seeing that each subcontractor cleans up 
daily and removes any and all debris generated by construction operations, 
making ready for all subsequent subcontractors.
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GENERAL CONSTRUCTION NOTES:
1.  Contractor shall verify all dimensions and job site conditions and notify Architect of any discrepancies.

2.  Contractor shall coordinate architectural drawings with structural, mechanical, electrical, and plumbing engineering and owner provided equipment.

3.  Dimensions are to face of structure unless noted otherwise.

4.  Provide blocking for all cabinetry, equipment, and toilet room grab bars.

5.  Contractor shall dispose of all debris off site in a legal and proper manner.  

6.  Contractor shall provide adequate shoring and bracing as required.

7.  Construction will be confined to the existing property and shall not create dust, dirt, or such inconveniences to other businesses or residences in the area.

8.  Construction will not interrupt heating, water, power or any other such services to other businesses or residences in the area.

UL U905 2-Hour Wall

UL U465 1-Hour Wall
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Appetizers & Soups 

Bruschetta 

Garlicky Shrimp 

Hummus 

Ceviche 

French Onion Soup 

Tomato Basil Soup 

Sandwiches and Burgers 

Panino 

Burger 

Chicken burger 

Fish Tacos 

Tacos al Carbon 

 

Salads 

Cesar Salad 

Greek Salad 

Salad Nicoise 

Pastas 

Linguini al Salmone Affumicato 

Ravioli al Pesto, Linguini Carbonara 

Penne Amatriciana 

Entrees 

Filet Mignon 

Fresh Gulf Fish in season 

Seared Salmon with Quinoa 

Desserts 

Peaches Foster 

Crème Brulee 

Chocolate Mouse 

Sides  

Mom’s black beans Rice dish (TBD) 

French Fries Quinoa / Polenta 



 
 

 

Sauteed Veggies / Fresh Side Salad Fried Yucca 







City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: SCW-14-04, Version: 1

AGENDA CAPTION:
SCW-14-04 (Concho Commons) Hold a public hearing and consider a request by ETR Development Consulting LLC, on

behalf of Casey Development, Ltd, for approval of a Height Warrant to allow two additional floors to an already approved

13 story building (to permit 15 floors total) for the Concho Commons project located on Lot 1, Carson Addition (owned by

Carson Diversified Properties, LP) located at 101 Concho Street (intersection of N. LBJ and Concho Street).

Meeting date:  December 9, 2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL: Big Picture Infrastructure

BACKGROUND:

The applicant is seeking approval of a warrant request to add two additional stories to the already approved 13 story

building to allow a 15 story building at 101 Concho Street.

City of San Marcos Printed on 12/5/2014Page 1 of 1

powered by Legistar™

http://www.legistar.com/
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SCW-14-04
SmartCode Warrant 
Concho Commons Height Warrant 
Request
101 Concho Street

Staff Report Prepared by the Planning and Development Services Department Page 1 of 5

Summary:

Agent: ETR Development Consulting 
5395 Highway 183
Lockhart, Texas 78644

Applicant:

Property Owner:

Darren Casey, Casey Development
814 Arion Pkwy
San Antonio, TX 78216

Carson Diversified Properties LP
C1911 Corporate Drive, Suite 102
San Marcos, TX 78666

Applicant Request: The applicant is seeking approval of a warrant request to add two 
additional stories to the already approved 13 story building to allow 
a 15 story building at 101 Concho Street. Due to the topography of 
the site, the building will have a full 15 stories of building height 
above ground, along LBJ Drive and 14 stories of building height 
along Guadalupe Street. 

Notification Public hearing notification mailed on November 27, 2014.  

Response: None as of report date.

Property Area/Profile:

Location: 101 Concho Street 

Legal Description: Lot 1 Carson Addition 

Frontage On: LBJ Drive, Concho Street, and Guadalupe Street 

Neighborhood: Downtown

Existing Zoning: T5

Preferred Scenario Map: High Intensity

Existing Utilities: Adequate

Existing Use of Property: Vacant

Zoning and Land Use 
Pattern:

Current Zoning Existing Land Use
N of Property            P University Dorms
S of Property            P T5 Guadalupe Street
E of Property           T5 Restaurants
W of Property             P Concho Street/ Catholic 

Student Center
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Code Requirements:
A warrant is a ruling that would permit a practice that is not consistent with a specific provision of the 
SmartCode, but is justified by the provisions of Section 1.3 Intent.  Height is regulated in the SmartCode 
within the Building Configuration section (Table 5.2). Five stories are permitted by right in a T5 district and 
additional height may be considered by Warrant. 

In reviewing a warrant request for additional height the code calls for the following review:
 The height request must be determined to meet the Intent of the SmartCode. 
 The adopted design guidelines have provided a basis for the design of the project.

Comments from Other Departments:
 Public Services-Transportation: The “jellyfish” product proposed for increased removal of total 

suspended solids shall not be located in the ROW and shall be maintained by the property owner. 
 Fire Marshal’s Office: The increase in height does not change code requirements for construction 

standards

Background:
Due to the extensive history of this case and the recent changes in the approval process for height 
warrant cases in general, this section of the staff report is divided in the following three sections:

 Project History & Council Adopted Code Changes
 Description of the Currently Approved Development 
 Description of the Proposed Development 

Project History & Council Adopted Code Changes
 September 16, 2008

o PDD approved by City Council permitted the site to be developed as a 3 story 
commercial building

 December 16, 2009
o PDD amendment approved by City Council permitted the site to be developed as a 5 

story mixed use building (4 above street grade); 39 dwelling units and total of 27,369 
square feet of commercial space.

 May 3, 2011
o SmartCode approved- subject property became zoned T5 with a permitted height of 5 

stories by right, additional height required a warrant request 
 October 23, 2012

o SmartCode warrant is approved by the Planning and Zoning Commission to permit the 
development of a 13 story building 

 December 4, 2012
o City Council adopted the Downtown Design Guidelines 

 March 4, 2014
o City Council directed staff to initiate a code amendment that will require any requests for 

height beyond five stories to receive Council review and final approval. 
 April 15, 2014

o City Council amended the SmartCode warrant process to require the City Council to hold 
a public hearing and decide all warrant request as a negotiated agreement for height 
beyond the five story maximum after review and a recommendation has been made by 
the P&Z Commission.

Currently Approved Development 
The Concho Street project is located on the northern edge of Downtown between N. Guadalupe and N. 
LBJ on Concho Street. The project is currently entitled to be developed as a 13 story multi-family 
development with retail space to be included within the first floor of the proposed building. The front 
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façade faces north towards the University along Concho Street and the rear façade faces Downtown. A 
parking garage has been designed to include above ground parking wrapped with housing on three sides. 

Proposal 
The applicant is seeking to add two additional stories of multi-family development to the proposed 13 
story development. The addition of the two stories would allow for an increase in unit count from 310 units 
to 326 units. Additionally, the applicant is proposing to redesign the parking garage to include 2.5 levels of 
below grade parking with additional parking on LBJ Drive (Floor 1), Guadalupe Street (Floor 2) and Floors 
3 and 4 which have integrated parking wrapped on three sides by housing. The general massing of the 
currently approved 13 story development and the proposed 15 story development appear to be 
consistent. However, the following design features have changed:

 Roof Line
 Materials
 The corner of Concho and LBJ Drive has been redesigned to create a more prominent 

commercial corner. 
 The apartment balconies have been recessed into the building 

Additionally, in negotiations with the City Manager’s Office the applicant has agreed to provide the 
following:

 Screening of an electric transformer previously proposed for location within the streetscape.
 Expiration of the current warrant request if a site preparation permit has not been issued within 

two years of the warrant approval. 
 Installation of a product identified as a “jellyfish” to help improve water quality and reduce total 

suspended solids from the site. 
 Verification that construction of the development will meet standards for LEED certification.

Planning Department Analysis:
Staff has reviewed the request for consistency with the Downtown SmartCode Regulations, Design 
Guidelines, and the context of the surrounding development. For transparency purposes, the analysis of 
the case is divided into the following four sections:

 Intent of SmartCode Regulations 
 Review of Design Standards and Guidelines 
 Attachments & Overview
 Staff Findings 

Intent of SmartCode
As a large mixed use residential project in the transition area between the Texas State campus and 
Downtown San Marcos, the proposed development would help to meet the housing demand created by 
the University in a way that offers students an opportunity to live a lifestyle with a reduced dependency on 
motor vehicles. In many ways it appears the development supports the general intent of the type of 
development the SmartCode envisions; however due to the size of the development structure, it appears 
the proposed project is more consistent with a slightly more dense set of development standards than 
what is currently adopted within the T1-T5 transects. 

Attachments that support this section: Exhibit A- SmartCode Intent Statements 

Design Guidelines
Lots and buildings located within Downtown San Marcos are identified on a Design Contexts Map that is 
included as an appendix to the Design Guidelines. The SmartCode contains Downtown Design Standards 
that include requirements for the following: contextual height step down requirements, expression 
requirements, upper floor window design requirements and varied upper floor massing requirements. The 
regulations in the SmartCode establish the basic requirements for building mass and scale throughout the 
Downtown. 
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The subject property is located in the SmartCode-T5 Urban Center and is within the University Edge 
Design Context. This area is described as a context that should create a safe, pedestrian-friendly 
transition between campus and Downtown. New development in this context should be compatible in 
scale and respectful of downtown design traditions. In addition, within the University campus there are 
key public views up to campus and downtown to the Courthouse Square. New development should 
preserve and enhance these views. 

Attachments & Overview
Attached to this report, staff has included all materials, renderings, and perspective views the applicant 
has provided. 

Important to Note: The development is currently entitled to build a 13 story structure.  The warrant 
approval that entitled the property to the 13 floor design was approved prior to the adoption of the design 
standards and guidelines, as such the approved development was not required to be designed with 
adherence to the design standards or guidelines.

Since the 13 story approval, the following aspects of the case have changed:
 Design Guidelines and Standards were adopted;
 The Council amended the approval process for height warrants to require City Council approval 

through a negotiated process similar to a development agreement or PDD;
 Some design aspects of the building have changed;
 The applicant is seeking additional development entitlements;

Attachments that support this section: Exhibit B- Review of the current proposal for 15 stories with the 
adopted Design Standards and Guidelines

Findings
Staff has reviewed this request and has made the following findings:

 The proposed type of use at the specified location appears to be generally consistent with the 
policies embodied in the adopted Comprehensive Plan.

 The proposed use appears to be generally consistent with the general purpose and intent of the 
SmartCode and the T5 character.

 It does not appear that adding two stories to the already entitled 13 story building will substantially 
change the already approved development nor will it take steps to bring the development into 
closer conformance with addressing the goals of the Smartcode design standards. 

 The height of the building does not appear to be consistent with the typical building height 
associated with the T5 transect. 

 As indicated above, attached to this report staff has included all materials, renderings, and 
perspective views the applicant has provided. 

 Utilizing the perspectives provided by the applicant, it appears the proposed 15 story building will 
share a consistent overall height (building height + ground elevation) as the Tower Dormitory, just 
at a lower elevation.

Options for proceeding are outlined below:
 Option1- Recommend approval of the negotiated agreement reflecting the proposal as 

submitted by the applicant.
 Option 2- Recommend denial of the request.  (If Council also denies the request the 

applicant will still be permitted to construct the 13 story building previously approved.)
 Option 3- Recommend other terms and conditions to be included in a negotiated 

agreement. 

Due to the already approved 13 story structure, staff recommends approval of the applicant’s request.
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List of Attachments for your review:
 Exhibit A- Review of the project with the Intent Statements outlined in the SmartCode 
 Exhibit B- Review of the project with the adopted Design Guidelines
 Exhibit C- The applicants submittal including description of the project and renderings 
 Exhibit D- Perspectives provided by the applicant

The Commission's Responsibility:

The Commission is required by Code to hold a public hearing and receive public comment on this 
application.  After considering the public input, the Commission is charged with making a 
recommendation to the City Council to approve or deny the Warrant. 

The Commission’s decision is discretionary. In evaluating the impact of the proposed Warrant on 
surrounding properties, the Commission should consider the extent to which the practice:

 enables, encourages and qualifies the implementation of the SmartCode policies on Intent;
 is consistent with policies of the Comprehensive Plan and Downtown Master Plan;
 is compatible with the character and integrity of adjacent developments and the general intent of 

the Transect. 

The following standards are not available for Warrants: 
a. the maximum dimensions for traffic lanes;
b. the required provision of Rear Alleys; and
c. the Base Residential Densities.

Kristy Stark & Case Mgr: Sofia Nelson, CNU-A December 4, 2014
Name Date



EXHIBIT A 
 

X-  The intent statement appears to be met  
N/A- The statement does not appear to be applicable to the request  

 An empty box indicates that it appears the request is not consistent with the intent statement 
                  
         
1.3. - INTENT  

1.3.1.  The intent and purpose of this Code is to enable, encourage and qualify the 
implementation of the following policies:  

1.3.2.  THE REGION  

a. That the region should retain its natural infrastructure and visual character derived from 
topography, woodlands, farmlands, riparian corridors and the river.  

b. That growth strategies should encourage infill and redevelopment in parity with New 
Communities.  

c. That development contiguous to urban areas should be integrated with the existing urban 
pattern.  

d. That development non-contiguous to urban areas should be organized in the pattern of 
Clustered Land Development ("CLD") or Traditional Neighborhood Design ("TND").  

e. That Affordable Housing should be distributed throughout the region to match job 
opportunities and to avoid concentrations of poverty. – The request does not appear to 
include an affordable housing component. 

f. That transportation Corridors should be planned and reserved in coordination with land 
use.  

g. That green corridors should be used to define and connect the urbanized areas. 

h. That the region should include a framework of transit, pedestrian, and bicycle systems 
that provide alternatives to the automobile.  

1.3.3.  THE COMMUNITY  

a. That neighborhoods and Regional Centers should be compact, pedestrian-oriented and 
Mixed Use.  

b. That neighborhoods and Regional Centers should be the preferred pattern of development 
and that Districts specializing in a single use should be the exception.  

n/a 

X 

X 

n/a 

n/a 

 

n/a 

X 

X 

X 



c. That ordinary activities of daily living should occur within walking distance of most 
dwellings, allowing independence to those who do not drive.  

d. That interconnected networks of Thoroughfares should be designed to disperse traffic and 
reduce the length of automobile trips.  

e. That within neighborhoods, a range of housing types and price levels should be provided 
to accommodate diverse ages and incomes. The request does not appear to include a range 
of housing options. 

f. That appropriate building Densities and land uses should be provided within walking 
distance of transit stops.  

g. That Civic, Institutional, and Commercial activities should be embedded downtown, not 
isolated in remote single-use complexes.  

h. That schools should be sized and located to enable children to walk or bicycle to them.  

i. That a range of Open Space including Parks, Squares, and playgrounds should be 
distributed within neighborhoods and downtown.  

1.3.4.  THE BLOCK AND THE BUILDING  

a. That buildings and landscaping should contribute to the physical definition of 
Thoroughfares as Civic places. It does not appear the request is in full compliance with the 
SmartCode design standards and guidelines incorporated into the code for evaluating how 
buildings contribute to defining thoroughfares. 

b. That development should adequately accommodate automobiles while respecting the 
pedestrian and the spatial form of public areas.  

c. That architecture and landscape design should grow from local climate, topography, 
history, and building practice.  

d. That buildings should provide their inhabitants with a clear sense of geography and 
climate through energy efficient methods.  

e. That Civic Buildings and public gathering places should be provided as locations that 
reinforce community identity and support self-government.  

f. That Civic Buildings should be distinctive and appropriate to a role more important than 
the other buildings that constitute the fabric of the city.  

g. That the preservation and renewal of historic buildings should be facilitated, to affirm the 
continuity and evolution of society.  

n/a 

X 

X 

n/a 

n/a 

X 

X 

n/a 

n/a 

n/a 

n/a 

 

X 



h. That the harmonious and orderly evolution of urban areas should be secured through 
form-based codes.  

1.3.5.  THE TRANSECT  

a. That Communities should provide meaningful choices in living arrangements as 
manifested by distinct physical environments.  

b. That the Transect Zone descriptions on Table 1.1 shall constitute the Intent of this Code 
with regard to the general character of each of these environments. In many ways it appears 
the development supports the general intent of the type of development the SmartCode 
envisions, however due to the size of the development it appears the proposed project is 
more consistent with a slightly more dense set of development standards than what is 
currently adopted with the T1-T5 transects.  

 

X 

n/a 

https://www.municode.com/library/


Exhibit B.

Review of Design Guidelines
The project meets most of the requirements of the new Article 6: Building Design.  It is categorized as 
“Condition A” in that it is more than 60’ in length and greater than two stories high.  

6.3.2(a) Horizontal Expression Requirements – Minimum of two required
Under Condition A, the project must use a minimum of two horizontal expression tools and at 
least one vertical expression tool.  The current design utilizes a second floor expression line and 
generally meets the varied parapet height.  

6.3.2(b) Vertical Expression Requirements – Minimum of one required
The current design appears to utilize a wall notch as a vertical expression tool. 

6.4 Upper Floor Window Design – Minimum of one required
Article 6 calls for special treatment for upper floor window design.  The applicant has not specified 
that they have selected one of the treatments, but do note that the ground floor windows will be 
100% transparent.

6.5 Varied Upper Floor Massing - Required
Any project that is over three stories with a frontage of 60’ or more is required to utilize the upper 
floor massing requirement.  Most buildings in downtown San Marcos are typically three stories or 
less with a range of building heights occurring across a single block face. The varied upper floor 
massing requirement is intended to ensure that new, taller structures do not dominate the street 
front. Taller buildings should provide variety in building height as perceived from the street and to 
maintain a sense of pedestrian scale at the sidewalk. No variation in upper floor massing has 
been provided. Staff is concerned that there is no variation provided. The scale of this project is 
so much larger than what is in the immediate vicinity and much larger than the typical building 
pattern in downtown. 

Important to Note: The development is currently entitled to build a 13 story structure.  The warrant 
approval that entitled the property to the 13 floor design was approved prior to the adoption of the design 
standards and guidelines, as such the approved development was not required to be designed with 
adherence to the design standards or guidelines. 
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AGENDA CAPTION:

Development Services Report:

a. Code SMTX Update

b. Planning Commission second December Meeting date

c. Planning Commission Update

d. Staffing Update

Meeting date:  December 9, 2014

Department:  Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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