
Planning and Zoning Commission

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

City Council Chambers6:00 PMTuesday, March 25, 2014

630 E. Hopkins

I.  Call To Order

II.  Roll Call

Election of the following officers:

i. Planning and Zoning Commission Chair

ii. Planning and Zoning Commission Vice-Chair

1.

III.  Chairperson's Opening Remarks

IV.  30 Minute Citizen Comment Period

CONSENT AGENDA

Consider approval of the minutes of the Regular Meeting on March 11, 2014.2.

PUBLIC HEARINGS

CUP 14-07 (Henry’s Restaurant) Hold a public hearing and consider a request by 

Cynthia Alvarez on behalf of Henry’s Restaurant for approval of a new Conditional Use 

Permit (CUP) to allow the sale of mixed beverages for on-premise consumption at 102 

Wonder World Drive.

3.

CUP 14-09 (Japan Latino) Hold a public hearing and consider a request by Wenfeng 

Enterprises, Inc. on behalf of Japan Latino for approval of a new Conditional Use 

Permit (CUP) at a location with an expired CUP to allow the continued sale of beer and 

wine for on-premise consumption at 1328 North IH 35.

4.

CUP-14-10 (Bikinis Sports Bar and Grill) Hold a public hearing and consider a request 

by ATX Brands, on behalf of Bikinis Sports Bar and Grill, for renewal of an existing 

Conditional Use Permit to allow the continued sale of mixed beverages for on premise 

consumption at 1437 N. IH 35.

5.
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CUP-14-11 (Vodka Street) Hold a public hearing and consider a request by Eric White , 

on behalf of EFW Food and Beverage Inc. d/b/a Vodka Street Global Bistro, for 

approval of a new Restricted Conditional Use Permit at a location with an expired CUP 

to allow the sale of mixed beverages for on-premise consumption at 202 N. LBJ Drive, 

Suite 101.

6.

CUP-14-12 (La Fonda Restaurant) Hold a public hearing and consider a request by 

Fidel Valadez, on behalf of La Fonda Restaurant for approval of a new Conditional Use 

Permit (CUP) at a location with an expired CUP to allow the continued sale of beer and 

wine for on premise consumption at 1208 S. IH-35.

7.

ZC-14-02 (101 Uhland Road)  Hold a public hearing and consider a request by Frank 

Gomillion, on behalf of Old Mill Associates, L.L.P., for a Zoning Change from General 

Commercial (GC) to Mixed Use (MU) for approximately 5.67 acres, more or less, out of 

the J.M. Veramendi Survey No.2, located at 101 Uhland Road.

8.

LDC-14-02 Hold a public hearing and consider revisions to Chapter 1 of the Land 

Development Code updating Section 1.5.1.2 “Sequence of Approvals” for Zoning 

Applications to clarify the twice per year process for Preferred Scenario Amendments 

and subsequent applications.

9.

LDC-14-03 (Height Warrants) Hold a public hearing and consider revisions to Subpart 

C of the City’s Code of Ordinances (SMARTCODE) updating Articles 1, 5, and the 

Downtown Design Guidelines to amend the warrant process for buildings exceeding 5 

stories in height.

10

.

NON-CONSENT AGENDA

Receive an update from staff and hold discussion regarding the Spring 2014 Preferred 

Scenario Amendment process for consideration and hear details on each of the two (2) 

applications received:

PSA-14-01 Campus Village Communities - approximately 5.38 acres between Sessom 

Drive, Orchard Street, Academy Street and Comanche Street - Medium Intensity

PSA-14-02 Doucet & Associates - approximately 216.5 acres located along the east 

side of IH 35, north of the Blanco River - Medium Intensity

11.

Development Services Report:

a. Comprehensive Master Plan Implementation Update

b. Multifamily Design Standards Update

c. Code SMTX Update

d. SMTX Talks Update

12

.

V.  Question and Answer Session with Press and Public.

VI.  Adjournment

Notice of Assistance at the Public Meetings
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I certify that the attached notice and agenda of items to be considered by the Planning and Zoning 

Commission was removed by me from the City Hall bulletin board on the 

_____________________________ day of _____________________________

_________________________________________________ Title: 

_________________________________________
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-147, Version: 3

AGENDA CAPTION:

Election of the following officers:

i. Planning and Zoning Commission Chair

ii. Planning and Zoning Commission Vice-Chair

Meeting date:  March 25, 2014

Department:  Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-191, Version: 2

AGENDA CAPTION:

Consider approval of the minutes of the Regular Meeting on March 11, 2014.

Meeting date:  March 25, 2014

Department:  Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

CITY COUNCIL GOAL:

BACKGROUND:
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  MINUTES OF THE REGULAR MEETING OF THE
SAN MARCOS PLANNING AND ZONING COMMISSION

COUNCIL CHAMBERS, CITY HALL 
March 11, 2014

1. Present

Commissioners:      

Chris Wood
Kenneth Ehlers
Corey Carothers
Travis Kelsey
Amy Stanfield
Brian Olson
Jane Hughson

City Staff:

Kristy Stark, Development Services Assistant Director
Roxanne Nemcik, Assistant City Attorney
Francis Serna, Recording Secretary
John Foreman, Planning Manager
Amanda Hernandez, Senior Planner 
Alison Brake, Planner
Emily Koller, Planner

Call to Order and a Quorum is Present. 

With a quorum present, the Regular Meeting of the San Marcos Planning & Zoning Commission was called 
to order by Francis Serna, Recording Secretary at 6:00 p.m. on Tuesday March 11, 2014, in the Council 
Chambers, City Hall, City of San Marcos, 630 E. Hopkins, San Marcos, Texas 78666. 

3. Consider the following: 

a. Election of a temporary Planning and Zoning Commission Chair to preside over the meeting 
pending the election of officers.

MOTION: Upon a motion made by Commissioner Kelsey and a second by Commissioner Carothers, the 
Commission voted 7-0 to appoint Chris Wood as the Temporary Planning and Zoning Commission Chair. 

b. Election of the following officers: 
i. Planning and Zoning Commission Chair
ii. Planning and Zoning Vice Chair 

MOTION: Upon a motion made by Commissioner Kelsey and a second by Commissioner Hughson, the 
Commission voted 7-0 to postpone the election of officers to the March 25, 2014 Planning and Zoning 
Commission meeting.  The motion carried unanimously.

4. Chairperson’s Opening Remarks. 

Chair Wood welcomed the audience and viewers. 
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5.  30 Minute Citizen Comment Period

There were no citizen comments. 

NOTE:  The Planning & Zoning Commission may adjourn into Executive Session to consider any item listed 
on this agenda if a matter is raised that is appropriate for Executive Session discussion. An announcement 
will be made of the basis for the Executive Session discussion. The Planning and Zoning Commission may 
also publicly discuss any item listed on the agenda for Executive Session.

Consent Agenda

THE FOLLOWING ITEMS NUMBERED 6-6 MAY BE ACTED UPON BY ONE MOTION. NO SEPARATE 
DISCUSSION OR ACTION ON ANY OF THE ITEMS IS NECESSARY UNLESS DESIRED BY A 
COMMISSIONER OR A CITIZEN, IN WHICH EVENT THE ITEM SHALL BE CONSIDERED IN ITS 
NORMAL SEQUENCE AFTER THE ITEMS NOT REQUIRING SEPARATE DISCUSSION HAVE BEEN 
ACTED UPON BY A SINGLE MOTION.

6. Consider the approval of the minutes of the Regular Meeting on February 25, 2014.

MOTION: Upon a motion made by Commissioner Carothers and a second by Commissioner Ehlers, the 
Commission voted to approve the consent agenda. The motion carried. Commissioner Hughson abstained.

Public Hearings

7. CUP-14-05 (Jin & Sushi Restaurant) Hold a public hearing and consider a request by Jin S. Kim, 
President of Jin Sook, Inc. d/b/a Jin & Sushi Restaurant, for a new Conditional Use Permit to allow the sale 
of beer and wine for on premise consumption at 700 North LBJ Drive, Suite 105.

Alison Brake, Staff Planner gave an overview of this project.

Chair Wood opened the public hearing. There were no citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Ehlers and a second by Commissioner Kelsey, the 
Commission voted 7-0 to approve CUP-14-05 with the conditions that the permit shall be valid for one (1) 
year, provided standards are met, subject to the point system; the permit shall not be valid until an approved 
TABC Permit is issued to the applicant and a copy is submitted to the Director; the permit shall not become 
effective until a Certificate of Occupancy is received; all Environmental Health permitting must be met; and 
the permit shall be posted in the same area and manner as the Certificate of Occupancy. The motion carried
unanimously.

8. ZC-13-16 (Yarrington Commons Multi-Family) Hold a public hearing and consider a request by Ocie 
Vest for an amendment to the Zoning Map from Future Development (FD) to Multiple-Family Residential 
(MF-24) for a portion of Yarrington Commons, consisting of 50.339 acres more or less out of the William 
Ward Survey No. 3 located near the 2700 block of Post Road.

Commissioner Hughson recused herself from Item 8.

Amanda Hernandez, Staff Planner advised the Commission that the applicant has requested postponement 
of the request to the April 22, 2014 Planning Commission meeting. 

MOTION: Upon a motion made by Commissioner Ehlers and a second by Commissioner Kelsey, the 
Commission voted 6-0 to postpone the ZC-13-16 to the April 22, 2014 Planning Commission meeting. The 
motion carried unanimously.
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9. SCW-14-02 (1941 Corporate Drive) Hold a public hearing and consider a request by Carson Diversified 
Land 1, LLC, for a SmartCode Warrant to allow a surface parking lot in a T5 zoning district located at 1941 
Corporate Drive.

John David Carson gave a presentation of the request. 

Emily Koller, Staff Planner gave an overview of this project. 

Chair Wood opened the public hearing. There were no citizen comments and the public hearing was closed.

MOTION: Upon a motion made by Commissioner Kelsey and a second by Commissioner Ehlers, the 
Commission voted 7-0 to approve SCW-14-02. The motion carried unanimously.

Non Consent Agenda:

10. Development Services Report:
a. Comprehensive Master Plan Implementation update.

Kristy Stark gave an update on the Comprehensive Master Plan implementation. She advised the 
Commission of the new presentation process to be consistent with City Council.

11. Question and Answer Session with Press and Public. This is an opportunity for the Press and
Public to ask questions related to items on this agenda.

There were no comments. 

12. Adjournment.

Chair adjourned the Planning and Zoning Commission meeting at 6:34 p.m. on Tuesday, March 11, 2014. 

_____________________________ ____________________________________
Chris Wood, Temporary Chair Kenneth Ehlers, Commissioner

_____________________________ ______________________________________ 
Corey Carothers, Commissioner Travis Kelsey Commissioner

_____________________________ ______________________________________
Jane Hughson, Commissioner Brian Olson, Commissioner

____________________________ 
Amy Stanfield, Commissioner

ATTEST: 

___________________________ 
Francis Serna, Recording Secretary



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-117, Version: 1

AGENDA CAPTION:

CUP 14-07 (Henry’s Restaurant) Hold a public hearing and consider a request by Cynthia Alvarez on behalf

of Henry’s Restaurant for approval of a new Conditional Use Permit (CUP) to allow the sale of mixed

beverages for on-premise consumption at 102 Wonder World Drive.

Meeting date:  3/25/2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/Encourage the Middle Class

BACKGROUND : This request is for Henry’s Restaurant which is currently in operation with a TABC permit to
sell beer and wine. Henry’s mistakenly obtained their TABC permit without approval by the Planning & Zoning
Commission. This location previously housed Panhandler’s Pizza which was closed longer than 6 months prior
to Henry’s request to open at that location.

Staff has reviewed this request and finds that it is consistent with the general Conditional Use Permit policies
described in the Land Development Code.

Staff recommends approval of the request with the following conditions:
1. The permit shall be valid for one (1) year, provided standards are met, subject to the point

system;
2. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-14-07 
TABC Conditional Use Permit  
Henry’s Restaurant 
102 Wonder World Drive, Suite 401 
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Applicant Information:  

  
Applicant: Cynthia Alvarez 

355 Old Luling Road 
Lockhart, TX 78644 
 

Property Owner: Hunter Retail Partners 
502 East 11th Street, Suite 400 
Austin, TX 78701 
 

Applicant Request: Request for a new Conditional Use Permit (CUP) to allow on-
premise consumption of beer and wine 
 

Notification Public hearing notification mailed on March 14, 2014  
 

Response: None to date 
 
Subject Property:  

 
Location: 

 
102 Wonder World Drive, Suite 401 

 
Legal Description: 

 
Lot 1, Park South Subdivision 

 
Frontage On: 

 
Wonder World Drive & Hunter Road 

 
Neighborhood: 

 
Hunter’s Hill 

 
Existing Zoning: 

 
Community Commercial (CC) 

 
Utilities: 

 
Adequate 

 
Existing Use of Property: 

 
Henry’s Restaurant / Commercial Shopping Center 

 
Zoning and Land Use: 
 
 

 

 Current Zoning Existing Land Use 
N of Property GC CVS 
S of Property CC Pharmacy 
E of Property PDD McCoy’s 
W of Property FD/GC/OP Park/Office/Car Wash 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain locations or only when 
subject to standards and conditions that assure compatibility with adjoining uses.  Conditional uses are generally 
compatible with permitted uses, but require individual review and imposition of conditions in order to ensure the 
appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, school, hospital, or a 
residence located within a zoning district that limits density to six units per acre or less. This location does meet the 
distance requirements. There is no church or school within 1,000 feet. 
 
This location is also outside the boundary of the CBA and is therefore not subject to the additional requirements for 
restricted/restaurant permits. 
 
Case Summary 
  
This new Conditional Use Permit (CUP) request is for Henry’s Restaurant which is currently in operation with a TABC 
permit to sell beer and wine. Henry’s mistakenly obtained their TABC permit without approval by the Planning & Zoning 
Commission. This location previously housed Panhandler’s Pizza which was closed longer than 6 months prior to Henry’s 
request to open at that location.  
 
This restaurant was discovered as being out of compliance upon comparison of TABC permit holders and City CUP 
recipients. Staff found that Henry’s did not obtain a CUP and sent notice in January 2014. The applicant promptly 
submitted an application requesting a new CUP for the existing restaurant. 
   
Total indoor seating capacity is 100. There are 4 outdoor seats. Based on the occupancy, 26 off-street parking spaces are 
required (one space per four seats). The requirement is satisfied through the shared parking within the shopping center. 
Parking for the entire commercial center is calculated at the time of development of the center, not the individual lease 
spaces.  
 
Hours of operation are 6:00 a.m. to 11:00 p.m. seven days a week. No entertainment is proposed. 
 
Comments from Other Departments: 
 
Code Enforcement, Police, and Environmental Health reviewers have reported no concerns regarding the subject 
property.   
 
Planning Department Analysis:  
 
Staff has reviewed the request for compliance with the Land Development Code and finds that the request is consistent 
with the general Conditional Use Permit policies described in Section 1.5.7.5 Criteria for Approval and 4.3.4.2 - 
Conditional Use Permits for On-Site Alcoholic Beverage Consumption.  
 
The establishment replaced a similar business. Panhandler’s Pizza held a Conditional Use Permit for the sale of beer and 
wine which was last approved in 2011 for three years.   Staff finds the use is consistent with the Community Commercial 
Zoning District and is compatible with adjacent zoning districts and land uses as well as other businesses within the 
center.  There has not been an increase in traffic beyond what is typical for this type of commercial center. 
 
 
In order to monitor permits for on-premise consumption of alcohol, the Planning Department’s standard recommendation 
is as follows:  

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 
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Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions: 
 

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point system; 
2. The permit shall be posted in the same area and manner as the Certificate of Occupancy. 

 
Planning Department Recommendation: 
                                   Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 

 
The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed Conditional Use 
Permit.  After considering public input, the Commission is charged with making a decision on the Permit. Commission 
approval is discretionary.  The applicant, or any other aggrieved person, may submit a written appeal of the decision to 
the Planning Department within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on surrounding 
properties, the Commission should consider the extent to which the use: 
 

• The proposed use at the specified location is consistent with the policies embodied in the adopted Master Plan; 
• The proposed use is consistent with the general purpose and intent of the applicable zoning district regulations; 
• The proposed use is compatible with and preserves the character and integrity of adjacent developments and 

neighborhoods, and includes improvements either on-site or within the public rights-of-way to mitigate 
development related adverse impacts, such as traffic, noise, odors, visual nuisances, drainage or other similar 
adverse effects to adjacent development and neighborhoods;  

• The proposed use does not generate pedestrian and vehicular traffic which will be hazardous or conflict with the 
existing and anticipated traffic in the neighborhood;  

• The proposed use incorporates roadway adjustments, traffic control devices or mechanisms, and access 
restrictions to control traffic flow or divert traffic as may be needed to reduce or eliminate development generated 
traffic on neighborhood streets;  

• The proposed use incorporates features to minimize adverse effects, including visual impacts, of the proposed 
conditional use on adjacent properties; and  

• The proposed use meets the standards for the zoning district, or to the extent variations from such standards 
have been requested, that such variations are necessary to render the use compatible with adjoining 
development and the neighborhood.  

 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse effects of the 
proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Amanda Hernandez, AICP, CNU-A Senior Planner     03/12/2014  
Name     Title      Date 





















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-116, Version: 1

AGENDA CAPTION:

CUP 14-09 (Japan Latino) Hold a public hearing and consider a request by Wenfeng Enterprises, Inc. on

behalf of Japan Latino for approval of a new Conditional Use Permit (CUP) at a location with an expired CUP

to allow the continued sale of beer and wine for on-premise consumption at 1328 North IH 35.

Meeting date:  3/25/2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Community Wellness/Encourage the Middle Class

BACKGROUND:  A Conditional Use Permit was approved by P&Z on January 26, 2010, for one year. This is
one of several expired CUPs identified as part of the recent staff analysis and following direction of the
Commission, it is being treated as a new request.

There have been no issues since issuance of the original Conditional Use Permit and the request is consistent
with the general CUP policies in the Land Development Code.

Staff recommends approval of this request with the following conditions:
1. The permit shall be valid for one (1) year, provided standards are met, subject to the point

system; and,
2. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-14-09 
TABC Conditional Use Permit Renewal 
Japan Latino 
1328 North IH 35 
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Applicant Information:  

  
Applicant: Wenfeng Enterprises, Inc. 

1328 North IH 35 
San Marcos, TX 78666 
 

Property Owner: Mark Van Kleef 
1334 North IH 35 
San Marcos, TX 78666 
 

Applicant Request: Approval of a new Conditional Use Permit (CUP) at a location with 
an expired CUP to allow on-premise consumption of beer and wine. 
 

Notification Public hearing notification mailed on March 14, 2014.   
 

Response: None to date 
 
Subject Property:  

 
Expiration Date:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

 
January 26, 2011 

 
Location: 

 
1328 North IH 35 

 
Legal Description: 

 
Luis Gil Addition, Lot 2 

 
Frontage On: 

 
IH 35 

 
Neighborhood: 

 
Two Rivers East 

 
Existing Zoning: 

 
GC – General Commercial 

 
Utilities: 

 
Adequate 

 
Existing Use of Property: 

 
Restaurant 

  

Zoning and Land Use 
Pattern: 
 
 

 

 Current Zoning Existing Land Use 
N of Property GC Coffee Shop 
S of Property HC Vacant 
E of Property HC RV Park 
W of Property - IH 35 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain locations or only when 
subject to standards and conditions that assure compatibility with adjoining uses.  Conditional uses are generally 
compatible with permitted uses, but require individual review and imposition of conditions in order to ensure the 
appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, school, hospital, or a 
residence located within a zoning district that limits density to six units per acre or less. While there is a church located 
south of this property, the location does meet the distance requirements, as the measurement is taken from front door to 
front door. 
 
Case Summary 
  
This request is for a new Conditional Use Permit (CUP) at a location with an expired CUP for Japan Latino Restaurant. 
On January 26, 2010 the Planning and Zoning Commission approved the original permit for a period of one year. The 
establishment has been operating with an expired Conditional Use Permit for over three years. This location is one of 
several expired CUPs that were identified as part of a recent staff analysis. The applicant was sent a certified letter in 
November, 2013 and January 2014, a completed application was returned on February 6, 2014. Following the direction of 
the Planning & Zoning Commission, this request was processed as a new application. 
 
The restaurant has 75 indoor seats and 30 off-street parking spaces. The hours of operation are from 11:30am – 10pm. 
No live music or entertainment is provided. 
 
Comments from Other Departments: 
 
Code Enforcement, Police, and Environmental Health reviewers have reported no concerns regarding the subject 
property.  No points have been issued against the establishment. 
 
Planning Department Analysis:  
 
Japan Latino has had no issues with code enforcement or police since the issuance of the Conditional Use Permit in 
2010. Their hours are suitable for the neighborhood. No noise, or other, complaints have been filed. 
 
In order to monitor permits for on-premise consumption of alcohol, the Planning Department’s standard recommendation 
is as follows:  

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
Staff provides this request to the Commission for your consideration and recommends approval of the 
Conditional Use Permit with the following conditions: 
 

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point system; and, 
2. The permit shall be posted in the same area and manner as the Certificate of Occupancy. 

 
Planning Department Recommendation: 
                                   Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 
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The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed Conditional Use 
Permit.  After considering public input, the Commission is charged with making a decision on the Permit. Commission 
approval is discretionary.  The applicant, or any other aggrieved person, may submit a written appeal of the decision to 
the Planning Department within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on surrounding 
properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning district; 
• is compatible with the character and integrity of adjacent developments and neighborhoods;  
• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing traffic in the 

neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse effects of the 
proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Amanda Hernandez, AICP, CNU-A Senior Planner     3/11/2013  

Name     Title      Date 







Japan Latino Sushi N Steak
Phone:512-878-1455
Address:1328 N Interstate 35San Marcos , TX , 78666

Site: http://www.japanlatinosushi.com

Fax:512-878-1477

Specialty Rolls & Customer Favorites
cookedSex on the Beach $12.00

spiy High Roll $12.00

fried Nom Nom $12.00

baked Pollo Loco $12.00

friedd Monkey Brains $12.00

spicy Seafood Dynamite $13.00

spicy Diablo Roll $12.00

baked Sakura Roll $12.00

cookedTiger Roll $12.00

searedAudra's Roll $12.00

friedd Popeye Roll $12.00

raw
fsh Keelia's Roll $12.00

spicy Samsung Roll $12.00

raw
fish Tuna Tower $12.00

baked Hamachi Kama $13.00

Futomaki CLASSIC ROLL

California Roll $3.50

raw
fish Spicy Tuna Roll $4.50

raw
fish Philly Roll $6.00

raw
fish Volcano Roll $7.00

Caterpillar Roll $8.00

baked Live Eel Roll $9.00

fired Ninja Roll $10.00

baked Super Dragon Roll $10.00

Shrimp Tempura Roll $10.00

Crunchy Roll $10.00

Spider Roll $10.00

baked Tokyo Roll $10.00

raw
fish Rainbow Roll $11.00

spicy
rawfishRed Sox Roll $12.00

spicy
fired Heat Attack Roll $12.00

baked
and
fired

Homeless Roll $13.00

cookedFlaming Seabass Roll $13.00

raw
fish cucumber paradise $13.00

Appetizers
Edemame $3.50

Gyoza $4.50

Agedashi Tofu $6.00

Tempura Plate $6.00

Cocktail Cup $8.00

Lettuce Wraps $7.00

Soft Shell Crab $8.00

Green Mussels $8.00

Sampler Appetizer $10.00

Ebi Spring Rolls $6.00

Yakitori $6.00

Nigiri Sampler $10.00

Summer Roll $7.00

Tender Tataki $7.00

Sashimi Samplere $10.00

A La Carte
Seaweed Salad $4.00

Squid Salad $5.00

House Salad $2.00

Fried Rice $3.00

Steamed Rice $2.00

Grilled Veggies $4.00

Yakimeshi $10.00

Side Sauce (not on dish) $1.00

Quail Egg Shooter $5.00

BEEF FRIED RICE $9.00

CHICKEN FRIED RICE $8.00

MISO SOUP $2.00

ONION SOUP $2.00

yakisoba $12.00

Lunch Bento Boxes
Yakimeshi Box $8.00

Katsu Box $8.00

Chicken Box $8.00

Roll Box $8.00

Yakisoba Box $9.00

Salmon Box $10.00

Tempura Box $10.00

Steak Box $10.00

Sashimi Box $12.00

Nigiri Box $12.00

Nigiri & Sashimi
Ebi / Shrimp

Nigiri
Sashimi

$4.00
$NaN

Ika / Squid
Nigiri

Sashimi
$4.00
$8.00

Tai / Izumidai
Nigiri

Sashimi
$4.00
$8.00

Hotate / Scallop
Nigiri

Sashimi
$4.00
$8.00

Tako / Octopus
Nigiri

Sashimi
$5.00

$10.00

Massago
Nigiri

Sashimi
$5.00
$NaN

Kani / Crab
Nigiri

Sashimi
$5.00
$9.00

http://www.japanlatinosushi.com
http://www.japanlatinosushi.com


Albacore
Nigiri

Sashimi
$5.00
$9.00

Suzuki / Bass
Nigiri

Sashimi
$5.00
$9.00

Unagi / Water Eel
Nigiri

Sashimi
$5.00

$10.00

Maguro / Tuna
Nigiri

Sashimi
$5.00

$10.00

Hirame / Halibut
Nigiri

Sashimi
$5.00

$10.00

Ono / White Tuna
Nigiri

Sashimi
$5.00

$10.00

Hamachi / Yellowtail
Nigiri

Sashimi
$5.00

$10.00

sake/salmon
nigiri

sashimi
$5.00

$10.00

Latino's Grill
Chicken Teriyaki $12.00

Cowboy Steak $15.00

Daily Fish $14.00

Alaskan Lobster $25.00

Ocean Scallop $16.00

Make Your Own Combo
any two

any
three

$23.00
$32.00

Teriyaki Beef $13.00

Jumbo Shrimp $16.00

Calamari Steak $14.00

Vegetable Delight $10.00

Tempura Dinner $13.00

Ultimate Seafood Lover
any two

any
three

$26.00
$36.00

Lover's Dinners
Maki Story $18.00

Sushi Story $20.00

Sashimi Story $21.00

Signature Plate $35.00

Rive Walk $38.00

Japaneiro Boat $42.00

Desserts
Banana Spring Roll $5.00

Banana Tempura $5.00

Mochi $5.00

Japanese Ice Cream $4.00

Tempura Ice Cream $5.00









City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-166, Version: 1

AGENDA CAPTION:

CUP-14-10 (Bikinis Sports Bar and Grill) Hold a public hearing and consider a request by ATX Brands, on

behalf of Bikinis Sports Bar and Grill, for renewal of an existing Conditional Use Permit to allow the continued

sale of mixed beverages for on premise consumption at 1437 N. IH 35.

Meeting date:  March 25, 2014

Department:  Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:

Community Wellness/Encourage the Middle Class

BACKGROUND:

Bikinis Sports Bar and Grill is located at 1437 N IH 35 and opened in 2007. In October 2013, because the

establishment operated for two years with an expired CUP, the Commission approved the renewal of the CUP

for six months. The applicant submitted the request for renewal by the deadline. Staff has not received any

citizen comments or comments from other departments regarding this establishment.

Staff recommends approval of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for three (3) years, provided standards are met, subject to the point system;

and,

2. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-14-10 
TABC Conditional Use Permit Renewal 
Bikinis Sports Bar and Grill 
1437 N. IH 35 
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Applicant Information:  

  
Applicant: Doug Guller 

ATX Brands 
1710 Evergreen Ave. 
Austin, TX 78704 
 

Property Owner: Bikinis Real Estate LLC 
3506 Mount Bonnell Rd 
Austin, TX 78731 
 

Applicant Request: Renewal of an existing Conditional Use Permit (CUP) to allow on-
premise consumption of mixed beverages. 
 

Notification Public hearing notification mailed on March 14, 2014.   
 

Response: None to date 
 
Subject Property:  

 
Expiration Date:                      
 
Location: 

 
April 8, 2014 
 
1437 N IH 35 

 
Legal Description: 

 
Loop 82 Business Park, Lot 2A 

 
Frontage On: 

 
IH 35 

 
Neighborhood: 

 
Millview West 

 
Existing Zoning: 

 
GC 

 
Utilities: 

 
Adequate 

 
Existing Use of Property: 

 
Restaurant/Bar 

  

Zoning and Land Use 
Pattern: 
 
 

 Current Zoning Existing Land Use 
N of Property GC Commercial 
S of Property GC Commercial 
E of Property GC Commercial 
W of Property GC Commercial 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining 
uses.  Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located within a zoning district that limits density to six units per acre 
or less. This location does meet the distance requirements. 
 
This location is outside the CBA, and is not subject to the additional requirements in the CBA. 
Case Summary 
  
Bikinis Sports Bar and Grill is located at 1437 N IH 35 and opened in 2007. In October 2013, because 
the establishment operated for two years with an expired CUP, the Commission approved the renewal 
of the CUP for six months. The applicant submitted the request for renewal by the deadline.  The 
renewal application states that there are no changes to the original application. Based on the 2008 
submittal, total indoor seating capacity is 209 and the outdoor capacity is 32.  There are 85 existing 
parking spaces which meets the parking requirement of one space per four seats. Hours of operation 
are 11:00 a.m. to 12 midnight seven days a week. No live music or entertainment is provided.  
 
Comments from Other Departments: 
 
Code Enforcement, Police, and Environmental Health reviewers have reported no concerns regarding 
the subject property.   
 
Planning Department Analysis:  
 
Bikinis has had no issues with code enforcement or police since the issuance of the Conditional Use 
Permit in 2008. Their location along the interstate frontage road is suitable for a bar and restaurant 
establishment and does not cause hazardous traffic or unreasonable noise for this area. Their hours 
and entertainment are also suitable for the neighborhood. Staff has not received any citizen comments 
or comments from other departments regarding this establishment.  
 
In order to monitor permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is as follows:  

 Initial approval for 1 year; 
 Renewal for 3 years; 
 Final approval for the life of the State TABC license, provided standards are met. 

 
 
Staff provides this request to the Commission for your consideration and recommends 
approval of the Conditional Use Permit with the following conditions: 
 

1. The permit shall be valid for three (3) years, provided standards are met, subject to the 
point system; and, 

2. The permit shall be posted in the same area and manner as the Certificate of 
Occupancy. 

 
Planning Department Recommendation: 
                     Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 
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The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working 
days of notification of the Commission’s action, and the appeal shall be heard by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use 
on surrounding properties, the Commission should consider the extent to which the use: 
 

 is consistent with the policies of the Master Plan and the general intent of the zoning district; 
 is compatible with the character and integrity of adjacent developments and neighborhoods;  
 includes improvements to mitigate development-related adverse impacts; and 
 does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Alison Brake   Planner      3/3/2014  

Name    Title      Date 
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630 East Hopkins
San Marcos, TX 78666

File #: ID#13-124, Version: 1

AGENDA CAPTION:

CUP-14-11 (Vodka Street) Hold a public hearing and consider a request by Eric White, on behalf of EFW Food

and Beverage Inc. d/b/a Vodka Street Global Bistro, for approval of a new Restricted Conditional Use Permit

at a location with an expired CUP to allow the sale of mixed beverages for on-premise consumption at 202 N.

LBJ Drive, Suite 101.

Meeting date:  March 25, 2014

Department:  Development Services - Planning

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:

BACKGROUND:

The Conditional Use Permit was first issued at 202 N. LBJ Drive, to the business operating under the name of

the Wine Cellar in 2007.  The permit was renewed for a three-year period in September 2008.  In November of

2010, an administrative approval was granted for a name and ownership change and the business became

Vodka Street Global Bistro operated by EFW Food and Beverage Inc.

The permit has been expired since September of 2011.  After receiving a renewal notice in January, the

applicant submitted the application by the next deadline. This request is for a new Conditional Use Permit. No

comments or concerns have been reported for this establishment.

Staff recommends approval with the following conditions:
1. The CUP shall be valid for one (1) year, provided standards are met, subject to the point system, and
2. The CUP permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-14-11 
Restricted Conditional Use Permit 
Vodka Street Global Bistro 
202 North LBJ Drive 
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Applicant Information:  

  
Applicant: EFW Food and Beverage Inc. 

202 North LBJ Drive, Suite 101 
San Marcos, TX 78666 
 

Property Owner: Global Rock Investments, Inc. 
333 Pinnacle Parkway 
New Braunfels, TX 78132 
 

Applicant Request: Approval of a new Conditional Use Permit (CUP) at a location with 
an expired CUP to allow on-premise consumption of mixed 
beverages. 
 

Notification Public hearing notification mailed on March 13, 2014.   
 

Response: None as of report date. 
 
Subject Property:  

 
Expiration Date:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
 
Location: 

 
September 23, 2011 
 
202 North LBJ Drive 

 
Legal Description: 

 
Lot 8, Block 7 Original Town of San Marcos 

 
Frontage On: 

 
North LBJ and Hopkins 

 
Neighborhood: 

 
Downtown 

 
Existing Zoning: 

 
SmartCode T5-Urban Center 

 
Utilities: 

 
Adequate 

 
Existing Use of Property: 

 
Restaurant and Bar 

  

Zoning and Land Use 
Pattern: 
 
 

 

 Current Zoning Existing Land Use 
N of Property T5 Commercial 
S of Property T5 Commercial 
E of Property T5 Commercial 
W of Property T5, CS Commercial, Civic 
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Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain locations 
or only when subject to standards and conditions that assure compatibility with adjoining uses.  
Conditional uses are generally compatible with permitted uses, but require individual review and 
imposition of conditions in order to ensure the appropriateness of the use at a particular location. 
 
A business applying for on-premise consumption of alcohol must not be within 300 feet of a church, 
school, hospital, or a residence located within a zoning district that limits density to six units per acre or 
less. The location does meet the distance requirements. 
 
CUPs issued for on-premise consumption of alcohol make the business subject to the code standards 
and the penalty point system for violations (Section 4.3.4.2).   
 
There is a limit of 15 Restricted CUPs in the Central Business Area at any time. If a CUP is restricted, the 
business must comply at all time with the standards for “restaurant” permits.  This location has held one of 
the restricted permits within the CBA since 2004. The building address, 202 N. LBJ, is specifically noted 
as one of the locations not subject to the one year waiting period for the issuance of a new restaurant 
permit for on-premises consumption (Section 4.3.4.2 (b)(8)(c)(2)). 
 
 
Case Summary 
  
This request is for a new Restricted Conditional Use Permit for Vodka Street Global Bistro and Bar which 
has been operating with an expired CUP for over two years.  The Planning and Zoning Commission 
approved the renewal of the original permit for a period of three years on September 23, 2008. The 
business at the time was operating as The Wine Cellar. A name and ownership change was 
administratively approved on November 8, 2010. The CUP then expired on September 23, 2011. 
 
This location is one of several expired CUPs that were identified as part of a 2013 staff analysis.  A 
certified letter was sent on November 7, 2013, to both the business address and home address of the 
applicant. These were both unclaimed and returned to the City. A second letter was mailed on January 
26, 2014,  to both addresses.  Staff also called the owner directly at this time, who then submitted an 
application prior to the next deadline. Following the direction of the Planning & Zoning Commission, this 
request was processed as a new application. 
 
The restaurant has 160 indoor seats and off-street parking is not required to be provided in the CBA. The 
hours of operation are from 3pm – 2am Monday – Saturday, and 11:30am – 2am Sunday. The kitchen 
operates from 3pm – 11pm Monday-Saturday and 11:30am to 11pm Sunday. No live music or 
entertainment is provided. 
 
Comments from Other Departments: 
 
Police and Environmental Health reviewers stated there were no issues with the subject property.  Code 
Enforcement (Fire Marshall’s Office) stated “no issues…minor violations noted on last inspection” and 
approved their review. No points have been issued against the establishment. 
 
TABC has stated there are no violations or ongoing investigations. 
 
Planning Department Analysis:  
 
Vodka Street has had no major issues with code enforcement or police since the three-year approval of 
the Conditional Use Permit in 2008. When the applicant began operating in 2010, he was under the 
impression that the CUP was issued to the building address and believed it was the responsibility of the 
building owner.  Staff mailed the expiration letter through certified mail as directed, and those returned 
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unclaimed. After the direct phone call, the business owner promptly submitted the application and has 
paid the new permit fee.  
 
In order to monitor new permits for on-premise consumption of alcohol, the Planning Department’s 
standard recommendation is that they be approved initially for a limited time period.  Typically, new 
conditional use permits are initially approved for one year, then renewed for three years and finally 
approved for the life of the State TABC license as long as standards are met. However, restaurant 
permits are valid for three years from the date of issuance and can be administratively issued if all 
provisions and other applicable statutes have been met per Section 4.3.4.2(b)(8) of the Land 
Development Code. Because the permit has been expired, staff recommends a one-year approval. In one 
year, if all standards are met, Vodka Street would then return to the typical three-year cycle for Restricted 
CUPs. 
 
Staff provides this request to the Commission for your consideration and recommends approval 
of the Conditional Use Permit with the following conditions: 
 

1. The permit shall be valid for one (1) year, provided standards are met, subject to the point 
system; and, 

2. The permit shall be posted in the same area and manner as the Certificate of Occupancy. 
 

Planning Department Recommendation: 
                                   Approve as submitted 

X Approve with conditions or revisions as noted 
       Alternative 
 Denial 

 
 
 
The Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the proposed 
Conditional Use Permit.  After considering public input, the Commission is charged with making a 
decision on the Permit. Commission approval is discretionary.  The applicant, or any other aggrieved 
person, may submit a written appeal of the decision to the Planning Department within 10 working days of 
notification of the Commission’s action, and the appeal shall be heard by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional use on 
surrounding properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning district; 
• is compatible with the character and integrity of adjacent developments and neighborhoods;  
• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 

traffic in the neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate adverse 
effects of the proposed use and to carry out the intent of the Code. 
 
 
Prepared by: 
Emily Koller   Planner      3/10/2014  
Name    Title      Date 
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630 East Hopkins
San Marcos, TX 78666

File #: ID#13-167, Version: 1

AGENDA CAPTION:

CUP-14-12 (La Fonda Restaurant) Hold a public hearing and consider a request by Fidel Valadez, on behalf

of La Fonda Restaurant for approval of a new Conditional Use Permit (CUP) at a location with an expired CUP

to allow the continued sale of beer and wine for on premise consumption at 1208 S. IH-35.

Meeting date:  March 25, 2014

Department:  Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:

Community Wellness/Encourage the Middle Class

BACKGROUND:

This request is for the renewal of an expired Conditional Use Permit for La Fonda Restaurant located on IH 35

just south of Guadalupe Street. The restaurant received approval of the original CUP in July 2011. The

establishment has been operating with an expired CUP for a little over two years; it is one of several expired

CUPs that had been identified as part of a recent staff analysis. A letter notifying the applicant of this was sent

certified and an application was subsequently submitted. The request was processed as a new application per

the direction of the Commission. Staff has not received any citizen comments or comments from other

departments.

Staff recommends approval of the Conditional Use Permit with the following conditions:

1. The permit shall be valid for three (3) years, provided standards are met, subject to the point system;

and

2. The permit shall be posted in the same area and manner as the Certificate of Occupancy.
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CUP-14-12 
Conditional Use Permit 
La Fonda Restaurant 
1208 IH 35 South   

 

Staff Report Prepared by the Planning and Development Services Department Page 1 of 3 
Date of Report: 03/13/14    

Applicant Information: 
 
Applicant: Fidel Valadez 
Mailing Address:  P.O. Box 986 
    San Marcos TX 78667 
 
Property Owner:  Lorenzo and Fidel Valadez Bros. Inc. 
    P.O. Box 986 
    San Marcos TX 78667 
     
Applicant Request: Approval of a new Conditional Use Permit (CUP) at a location 

with an expired CUP to allow on premise consumption of beer 
and wine. 

 
Public Hearing Notice: Public hearing notification was mailed on March 14, 2014.  
 
Subject Property: 
 
Location: 1208 IH 35 South 
 
Legal Description: Lot 1A, Block 43, Victory Gardens Subdivision 
 
Frontage On: IH 35 South 
 
Existing Zoning: “GC” General Commercial 
 
Sector: Sector 4 
 
Utilities: Adequate  
 
Existing Use of Property: Restaurant 
 
Zoning and Land Use Pattern:  
 

 Current Zoning Existing Land Use 
N of property CC Restaurant; Meeting Hall  
S of property CC Restaurant 
E of property IH 35  IH 35  
W of property CC Commercial Uses 

 
Code Requirements: 
 
A conditional use permit allows the establishment of uses which may be suitable only in certain 
locations or only when subject to standards and conditions that assure compatibility with adjoining 
uses. Conditional uses are generally compatible with permitted uses, but require individual review 
and imposition of conditions in order to ensure the appropriateness of the use at a particular 
location. 



Staff Report Prepared by the Planning and Development Services Department Page 2 of 3 
Date of Report: 03/13/14  

A business applying for on premise consumption of alcohol must not be within 300 feet of a 
church, school, hospital, or a residence located in a low density residential zoning district.  This 
location does meet the distance requirements.  
 
This location is outside the CBA, and is not subject to the additional requirements in the CBA. 
 
Case Summary 
 
This request is for the renewal of an expired Conditional Use Permit for La Fonda Restaurant 
located on IH 35 just south of Guadalupe Street. The restaurant received approval of the original 
CUP in July 2011. The establishment has been operating with an expired CUP for a little over two 
years; it is one of several expired CUPs that had been identified as part of a recent staff analysis. 
A letter notifying the applicant of this was sent certified and an application was subsequently 
submitted. The request was processed as a new application per the direction of the Commission. 
 
The application indicates hours from 7 a.m. to 10 p.m. and live music is not proposed at this time.  
Fixed seating is 100 inside with no outdoor seating. There are 36 off street parking spaces 
located on the property which satisfies the parking requirement of the Land Development Code. 
 
Comments from Other Departments: 
 
Code Enforcement, Police, and Environmental Health reviewers have reported no concerns 
regarding the subject property. 
 
Planning Department Analysis: 
 
Staff has reviewed the request for compliance with the Land Development Code and it appears 
that the request is consistent with the policies and the general intent of the zoning district and 
does not generate pedestrian or vehicular traffic which is hazardous or conflicts with existing 
traffic. While this site is surrounded by commercial uses, the Victory Gardens neighborhood is 
located within walking distance from the restaurant. This restaurant acts as a buffer from the IH 
35 corridor and can service this adjacent neighborhood. Staff has not received any citizen 
comments or comments from other departments. 
 
In order to monitor new permits for on premise consumption of alcohol, the Planning 
Department’s standard recommendation is that they be approved initially for a limited time period.  
Other new conditional use permits have been approved as follows: 

• Initial approval for 1 year; 
• Renewal for 3 years; 
• Final approval for the life of the State TABC license, provided standards are met. 

 
Staff provides this request to the Commission for your consideration and recommends 
approval of the Conditional Use Permit with the following condition: 
 

1. The permit shall be valid for one (1) year, provided standards are met, subject to 
the point system; and 

2. The permit shall be posted in the same area and manner as the Certificate of 
Occupancy. 



Staff Report Prepared by the Planning and Development Services Department Page 3 of 3 
Date of Report: 03/13/14  

  
Planning Department Recommendation: 
                                   Approve as submitted 

X Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
 
Prepared by: 
Alison Brake   Planner      3/3/2014 
Name    Title      Date 
 
 
Commission's Responsibility: 
 
The Commission is required to hold a public hearing and receive comments regarding the 
proposed Conditional Use Permit.  After considering public input, the Commission is charged with 
making a decision on the Permit. Commission approval is discretionary.  The applicant, or any 
other aggrieved person, may submit a written appeal of the decision to the Planning Department 
within 10 working days of notification of the Commission’s action, and the appeal shall be heard 
by the City Council.  
 
The Commission’s decision is discretionary.  In evaluating the impact of the proposed conditional 
use on surrounding properties, the Commission should consider the extent to which the use: 
 

• is consistent with the policies of the Master Plan and the general intent of the zoning 
district; 

• is compatible with the character and integrity of adjacent developments and 
neighborhoods;  

• includes improvements to mitigate development-related adverse impacts; and 
• does not generate pedestrian or vehicular traffic which is hazardous or conflicts with 

existing traffic in the neighborhood. 
 
Conditions may be attached to the CUP that the Commission deems necessary to mitigate 
adverse effects of the proposed use and to carry out the intent of the Code. 
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AGENDA CAPTION:

ZC-14-02 (101 Uhland Road)  Hold a public hearing and consider a request by Frank Gomillion, on behalf of

Old Mill Associates, L.L.P., for a Zoning Change from General Commercial (GC) to Mixed Use (MU) for

approximately 5.67 acres, more or less, out of the J.M. Veramendi Survey No.2, located at 101 Uhland Road.

Meeting date:  March 25, 2014

Department:  Development Services

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:

Strengthen the Middle Class, Encourage Strong Neighborhoods, Education and Workforce

BACKGROUND:

The property owner has owned the property since the late 1980s and most is developed as The Old Mill

Business Park. A portion of the property, 5.67 acres, is vacant and the property owner intends to develop this

with a mix of residential and retail uses. The property is surrounded by mostly multifamily uses. As part of the

development process, the property is owner is platting the site into three lots. A Thoroughfare Map

Amendment was approved in September 2013. The site is located within an Area of Stability on the Preferred

Growth Scenario Map.

Staff finds the request from General Commercial (GC) to Mixed Use (MU) to be consistent with the policies

outlined in the Land Development Code and Vision San Marcos and recommends approval as submitted.
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Zoning Change 
ZC-14-02 
101 Uhland Road  

  

Summary:   The applicant is requesting a zoning change from General Commercial (GC) to 
Mixed Use (MU) for 5.67 acres out of the J.M. Veramendi Survey #2, located at 101 
Uhland Road. 

 
Applicant: 

 
Frank Gomillion 
516 Hopkins Street 
San Marcos, TX 78666 

 
Property Owners: 

 
Old Mill Associates, L.L.P. 
101 Uhland Road 
San Marcos, TX 78666 

 

 
Notification: 
 
 
Response: 

 
Personal notifications of the public hearing were mailed on Friday, March 14, 2014 
 
None as of report date. 

 
Property/Area Profile: 
 

 

Legal Description: 5.67 acres out of the J.M. Veramendi Survey #2 

Location: Intersection of Uhland Road and Mill Street 

Existing Use of Property: Commercial office park (The Old Mill Business Park) 

Proposed Use of Property: Commercial office park with the addition of mixed use residential & 
retail 
 

Future Land Use Map: Area of Stability  

Existing Zoning: General Commercial (GC)  

Proposed Zoning: Mixed Use (MU) 

Utility Capacity: Adequate 

Neighborhood: 
 
Zoning and Land Use Pattern: 
 
 

Millview East 
 
 
 

 
 Current Zoning Existing Land Use Preferred Scenario

N of property MF-12 Multifamily  Area of Stability 

S of property MF-18, MF-12, 
DR, MR 

Multifamily, 
Residential 

 Area of Stability 

E of property MF-12 Multifamily Area of Stability 

W of property MR, MU, SF-4.5 Multifamily, 
Residential 

Area of Stability 
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Case Summary 
 
The property owner has owned the property at 101 Uhland Road since the late 1980s. Most of the 12 +/- 
acre property is developed as The Old Mill Business Park. A portion of the property, 5.67 acres, is vacant 
and the property owner intends to develop this with a mix of residential and retail uses. The property is 
surrounded by mostly multifamily uses. The property owner is in the process of platting the subject site as 
part of a three lot subdivision. The two developed lots would be Lot 1 and Lot 2 with the subject site as Lot 
3. Lots 1 and 2 will remain zoned as General Commerical (GC). A Thoroughfare Map Amendment changing 
the designation on Uhland Road to a Commercial/Multifamily Collector Street was approved in September 
(Ordinance 2013-52). The property is within an Area of Stability on the Preferred Growth Scenario Map.  
 
Planning Department Analysis 
 
The zoning change request has been reviewed using Vision San Marcos: A River Runs Through Us as well 
as the guidance criteria in Section 1.5.1.5 of the Land Development Code.   
 
The subject tract lies within an Area of Stability on the Preferred Growth Scenario Map. Areas of Stability 
are predominantly existing single-family zoning, but they may also be mixed residential areas that are 
appropriate for compatible redevelopment/infill or new development. Vision San Marcos explains that areas 
of stability include established neighborhoods, undeveloped or agricultural land, and the majority of the 
City’s Extraterritorial Jurisdiction (ETJ). While the existing character of these areas is anticipated to be 
generally maintained, it does not mean that these areas will not or should not change. Vision San Marcos 
goes on to state that any changes should be carefully planned and implemented so that the character of 
the area is undisturbed. Non-residential rezoning requests may be considered in these areas when no more 
than 49% of property within a 200’ radius of the subject tract is zoned single-family.  
 
The analysis shows that no property within 200’ of the subject site is zoned single family.  
 
Therefore, the request meets the definition of a Mixed Residential Area, and the proposed Mixed Use (MU) 
is an eligible zoning category under the zoning translation. Duplex Restricted “DR” is a zoning district that 
contributes to a Mixed Residential Area. 
 
The area around the subject property is a mixture of small multifamily residential properties with a few 
pockets of duplexes and commercial use. A fairly new apartment complex, Wildwood San Marcos 
Apartments, is adjacent to the subject property. The retail uses that will be provided for by the new 
development will service the residents who live in and around the area. 
 
A review worksheet is attached to this report which details the analysis of the zoning change using the 
Comprehensive Plan Elements. Staff finds this request is consistent with the Comprehensive Plan Elements 
as summarized below:  
 

 It is located in both the Sink Creek Watershed and the San Marcos River Watershed. Because the 
property is within an Area of Stability, additional impervious cover for the site is unaccounted for 
within the Plan’s Water Quality Model. However, the request from GC to MU reduces the permitted 
impervious cover on the site from an existing allowable 80% to 60%. The applicant provided an 
exhibit that shows the proposed impervious cover for the subject site is at 59%, which is just under 
what is allowed by the MU zoning designation. In order for a site permit to be issued, the impervious 
cover calculations will have to be in conformance with the zoning district. 

 The tract is “moderately -  most” constrained according to the Development Constraints Map due 
to its location in the Sink Creek Watershed and the San Marcos River Watershed and due to its 
listing in the National Register of Historic Places. The Cen-Tex Wool Mill Historic District was listed 
in 2005.   

 It is not located in a water “hot spot.” Service is available and adequate. 
 It is located in somewhat of a wastewater “hot spot.” Service is available and adequate; however, 

maintenance needs in this area are in the medium to high category. 
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 Mill Street Park is within a reasonable walking distance.  
 Public transportation access to the site is good. CARTS Post Road route is near the subject 

property and the Texas State Shuttle (Route 22) runs along Uhland Road as well as Mill Street.  
 The Travel Demand Model shows the Level of Service (LOS) for Uhland Road adjacent to the site, 

both during daily and peak volume, as a LOS A but diminishing to a LOS F closer to the intersection 
with the IH-35 frontage road. Traffic is and will continue to be heavy in this area close to the frontage 
road. 

 
In addition, the request has been reviewed against the criteria for zoning changes in the Land Development 
Code as detailed below: 
 
 

Evaluation  
Criteria (LDC 1.5.1.5) 

Consistent Inconsistent Neutral 

X   

 
Change implements the policies of the adopted Master Plan, including 
the land use classification on the Future Land Use Map and any 
incorporated sector plan maps 
 
The change is consistent with the Preferred Scenario Map and 
Comprehensive Plan Elements in Vision San Marcos. 
 
 

  X 

 
Consistency with any development agreement in effect 
 
No development agreements are in effect for this property. 
 

X   

 
Whether the uses permitted by the proposed change and the standards 
applicable to such uses will be appropriate in the immediate area of the 
land to be reclassified  
 
The less intense uses allowed by Mixed Use zoning are appropriate for the 
immediate surrounding area which is a combination of residential and 
commercial. 

X  

  
Whether the proposed change is in accord with any existing or 
proposed plans for providing public schools, streets, water supply, 
sanitary sewers, and other public services and utilities to the area  
 
The property is currently served with City water and wastewater. There are 
no Capital Improvement Plan projects anticipated in the immediate area.

X  

  
Other factors which substantially affect the public health, safety, 
morals, or general welfare  
 
None noted.

 
Additionally, the Commission should consider: 

 
(1) Is the property suitable for use as presently zoned? 

 
Staff evaluation: Yes.    
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(2) Has there been a substantial change of conditions in the neighborhood surrounding the subject 
property?   
 
Staff evaluation: The surrounding area remains a mix of uses, with a number of new multifamily 
residential developments with some commercial scattered throughout. Small pockets of single-
family can also be found.  
 

(3) Will the proposed rezoning address a substantial unmet public need?   
 
Staff evaluation: The proposed change will continue to allow for needed services in the area.  
 

(4) Will the proposed rezoning confer a special benefit on the landowner/developer and cause a 
substantial detriment to the surrounding lands? 

 
Staff evaluation: No, there is no special benefit to the landowner and no detriment to surrounding 
lands. 
 

(5) Will the proposed rezoning serve a substantial public purpose?  
 
Staff evaluation: The rezoning does not serve a substantial public purpose.  

 
Staff presents this request to the Commission and recommends approval as submitted. 
 

Planning Department Recommendation: 
        X  Approve as submitted 

            Approve with conditions or revisions as noted 
        Alternative 
 Denial 

 
 
 
The Commission's Responsibility: 
 
The Commission is required by law to hold a public hearing and receive public comment regarding the 
proposed zoning. After considering the public input, the Commission is charged with making an advisory 
recommendation to the City Council regarding the request. The City Council will ultimately decide whether 
to approve or deny the zoning change request. The Commission’s advisory recommendation to the Council 
is a discretionary decision.  
 
 
Prepared by: 
Alison Brake           Planner      March 7, 2014 
Name    Title      Date 



ZC-14-02 Zoning Change Review  
(By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 
Is the request consistent with the Preferred Scenario 
Map, Land Use Intensity Matrix and Zoning 
Translation Table? 

 
X 

 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
Not applicable to this Zoning Change Request 

STRATEGY SUMMARY  Supports Contradicts Neutral 
Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities 

    

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, utilities and 
infrastructure for business 

    

The Community of 
Choice 

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity  

    

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 
Level of Overall Constraint    X  
 
Constraint by Class – ANALYSIS PROVIDED FOR SITES WITH A 3, 4 OR 5 OVERALL 
Cultural   X – Property is 

listed on the 
National 

Register of 
Historic Places 

  

Edwards Aquifer      
Endangered Species      
Floodplains      
Geological      
Slope      
Soils      
Vegetation      
Watersheds   X   
Water Quality Zone      

 

ENVIRONMENT & RESOURCE PROTECTION – Water Quality - ZC / PSA ALONE MAY NOT BE ABLE TO ADDRESS 
analysis of all PSA vs. Stand Alone Requests This property is located in 2 Subwatersheds 
Located in Subwatershed: Sink Creek  

 
ANALYSIS FOR PSA ONLY 0-25% 25-50% 50-75% 75-100% 100%+ 
Modeled Impervious Cover Increase Anticipated for watershed X     



 
Additional Impervious Cover Increase Anticipated      

 
Anticipated pollutants:  
Located in Subwatershed: San Marcos River 

 
ANALYSIS FOR PSA ONLY 0-25% 25-50% 50-75% 75-100% 100%+ 
Modeled Impervious Cover Increase Anticipated for watershed X     
 
Additional Impervious Cover Increase Anticipated      

 
Anticipated pollutants:  
 
NEIGHBORHOODS  – Where is the property located 
CONA Neighborhood(s): Millview East 
Neighborhood Commission Area(s): Sector 7 
Neighborhood Character Study Area(s): Not applicable at this time. 

 

PARKS, PUBLIC SPACES AND FACILITIES – ZC / PSA ALONE MAY NOT BE ABLE TO ADDRESS ALL OF THESE 
Availability of parks and infrastructure 

 YES NO 
Will Parks and / or Open Space be Provided?  X 
Will Trails and / or Green Space Connections be Provided?  X 
Connections are not called for in this area on the Preferred Scenario 
 Low 

(maintenance) 
 Medium  High 

(maintenance) 
Wastewater Hotspot   X   
Water Hotspot X     

 
Public Facility Availability 

 YES NO 
Parks / Open Space within ¼ mile (walking distance)? X  
Wastewater service available? X  
Water service available? X  

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                          ROADWAY 1 Uhland Road 
 

X  X   

Existing Peak LOS                          ROADWAY 1 Uhland Road 
 

X    X 

Adjacent to the site, the LOS is an A whereas where Uhland Road intersects the I-35 Frontage Road, LOS is a C (daily) 
and F (peak). 
Preferred Scenario Daily LOS      ROADWAY 1 Uhland Road 
 

X    X 

Preferred Scenario Peak LOS      ROADWAY 1 Uhland Road 
 

X    X 

Same as above, adjacent to the site, LOS is an A; closer to the I-35 frontage road, LOS is an F. 
  



 N/A Good Fair Poor 
Sidewalk Availability  X   
 

 YES NO 
Adjacent to existing bicycle lane? X  
Adjacent to existing public transportation route? X  

 
Notes:  This site is located near an existing CARTS route as shown on the Public Transportation Map. The sidewalks 
adjacent to this site are in good condition. 
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:ASH & ASSOCIATES, L.L.C.C

I, RICHARD H. TAYLOR, DO HEREBY CERTIFY THAT THIS PLAT OF THE 

PROPERTY SHOWN HEREON, WAS PREPARED FROM A SURVEY 

PERFORMED UNDER MY DIRECTION AND SUPERVISION DURING FEBRUARY

2013, AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE 

AND BELIEF AND THAT SAID PROPERTY HAS ACCESS TO AND FROM 

A PUBLIC RIGHT OF WAY.

_______________________             ___________

RICHARD H. TAYLOR, R.P.L.S.                      DATE

REGISTERED PROFESSIONAL LAND SURVEYOR

NUMBER 3986   STATE OF TEXAS         

NOTES:

1)  THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF A CURRENT TILE COMMITMENT. 

THERE MAY BE RESTRICTION, COVENANTS, OR EASEMENTS NOT SHOWN HEREON..

2)  ACCORDING TO THE NATIONAL FLOOD INSURANCE RATE MAP COMMUNITY PANEL NO. 

48209C0393F, DATED SEPTEMBER 2, 2005, THIS LOT IS LOCATED IN ZONE "X", WHICH IS AN AREA 

OUTSIDE THE 100-YEAR FLOODPLAIN.  
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:ASH & ASSOCIATES, L.L.C.C

I, RICHARD H. TAYLOR, DO HEREBY CERTIFY THAT THIS PLAT OF THE 

PROPERTY SHOWN HEREON, WAS PREPARED FROM A SURVEY 

PERFORMED UNDER MY DIRECTION AND SUPERVISION DURING FEBRUARY

2013, AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE 

AND BELIEF AND THAT SAID PROPERTY HAS ACCESS TO AND FROM 

A PUBLIC RIGHT OF WAY.

_______________________             ___________

RICHARD H. TAYLOR, R.P.L.S.                      DATE

REGISTERED PROFESSIONAL LAND SURVEYOR

NUMBER 3986   STATE OF TEXAS         

NOTES:

1)  THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF A CURRENT TILE COMMITMENT. 

THERE MAY BE RESTRICTION, COVENANTS, OR EASEMENTS NOT SHOWN HEREON..

2)  ACCORDING TO THE NATIONAL FLOOD INSURANCE RATE MAP COMMUNITY PANEL NO. 

48209C0393F, DATED SEPTEMBER 2, 2005, THIS LOT IS LOCATED IN ZONE "X", WHICH IS AN AREA 

OUTSIDE THE 100-YEAR FLOODPLAIN.  
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From: frank gomillion
To: Foreman, John
Cc: Carpenter, Tory; Brake, Alison
Subject: Re: Mill street crossing
Date: Monday, January 27, 2014 12:32:25 PM

Hello John-

This email is to confirm that I would like to amend the proposed zoning from
VMU to MU, as per our discussion last week. Thank you for all of your help!

Sincerely,

Frank

----- Original Message -----
From: "Foreman, John" <JForeman@sanmarcostx.gov>
To: "frank gomillion <frank@gkz-arch. com>" <frank@gkz-arch.com>
Cc: "Brake, Alison" <ABrake@sanmarcostx.gov>; "Carpenter, Tory"
<TCarpenter@sanmarcostx.gov>
Sent: Monday, January 27, 2014 12:19 PM
Subject: Mill street crossing

Frank
As we discussed last week, you have an application in for a zoning change to
vmu. This requires a preferred scenario amendment prior to consideration.  A
request for mu will not require a preferred scenario amendment and may
proceed to p&z. You may amend the proposed zoning to mu by email or in
writing.  The plat review may proceed as the zoning change is in process.
Please let me know if you have any questions.
John

Sent from my iPad=

mailto:frank@gkz-arch.com
mailto:JForeman@sanmarcostx.gov
mailto:TCarpenter@sanmarcostx.gov
mailto:ABrake@sanmarcostx.gov
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AGENDA CAPTION:

LDC-14-02 Hold a public hearing and consider revisions to Chapter 1 of the Land Development Code updating

Section 1.5.1.2 “Sequence of Approvals” for Zoning Applications to clarify the twice per year process for

Preferred Scenario Amendments and subsequent applications.

Meeting date:  3/25/2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Customer Friendly Processes

BACKGROUND : Following the adoption of the City’s Comprehensive Plan Vision San Marcos the Planning &

Zoning Commission and City Council approved amendments to the Land Development Code to immediately

implement policies from the Plan. One of those policies was the twice per year amendments to the Plan and

the Preferred Scenario Map. The intent of that revision was to ensure Map amendments are reviewed

holistically and thoroughly. The process of reviewing Map amendments was no longer to be considered

concurrently with Zoning and/or Planned Development District requests.

Staff recently found that the language for accepting applications for Planned Development Districts was

adjusted so that Map amendments were to be completed first; however the language for Zoning applications

remained the same. This LDC Amendment will clarify the intent of the previous amendment and establish the

same process for Zoning applications as PDD applications.
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MEMO  
TO:           PLANNING AND ZONING COMMISSION 
FROM:      AMANDA HERNANDEZ, AICP, CNU-A, SENIOR PLANNER 

DATE:        MARCH 12, 2014 

RE:        SECTION 1.5.1.2 SEQUENCE OF APPROVALS FOR ZONING APPLICATIONS 
 
  
Background 

Following the adoption of the City’s Comprehensive Plan Vision San Marcos the Planning & Zoning 
Commission and City Council approved amendments to the Land Development Code to 
immediately implement policies from the Plan. One of those policies was the twice per year 
amendments to the Plan and the Preferred Scenario Map. 

The intent of this revision was to ensure Map amendments are reviewed holistically and thoroughly. 
The process of reviewing Map amendments was no longer to be considered concurrently with 
Zoning and/or Planned Development District requests.  

Research 
 

Staff found that the language for accepting applications for Planned Development Districts was 
adjusted so that Map amendments were to be completed first; however the language for Zoning 
applications remained the same. 

 
Draft Revised Code 
 

In order to guarantee Map amendments are thoroughly reviewed and approved prior to acceptance 
of a Zoning application, staff recommends the following amendment: 

Chapter 1 – DEVELOPMENT PROCEDURES 
 

ARTICLE 5: - ZONING PROCEDURES 

Section 1.5.1.2 - Sequence of Approvals 

(a) Prior Applications. A petition for a zoning map amendment shall not be approved accepted unless the 
following petitions, where applicable, have been approved and remain in effect:  

(1) Any petition for amendment of the City's Comprehensive Plan upon which the petition for zoning map 
amendment is dependent; and 

DEVELOPMENT 

SERVICES-PLANNING  

 



Subpart B ‐ LAND DEVELOPMENT CODE 

Chapter 1 ‐ DEVELOPMENT PROCEDURES 

ARTICLE 5: ‐ ZONING PROCEDURES 

DIVISION 1: ‐ PETITION FOR ZONING MAP AMENDMENTS 

  San Marcos, Texas, Code of Ordinances  Page 46 

ARTICLE	5:	‐	ZONING	PROCEDURES	

DIVISION	1:	‐	PETITION	FOR	ZONING	MAP	AMENDMENTS	

Section 1.5.1.1 - Purpose, Applicability and Effect 

(a) Purpose. The purpose of a petition for a zoning map amendment is to establish the initial zoning district classification 
of land, or to authorize a use of land, or to change the zoning district classification of land, or in the case of overlay 
zoning districts, to authorize uses or a set of zoning standards for the land that are not presently authorized under the 
regulations for the zoning district in which the property is located.  

(b) Applicability. Where a property owner seeks to establish an initial zoning district classification for land, or to establish 
a use of land or through an overlay district to apply standards to a proposed use that are not currently authorized by 
the zoning district regulations currently in effect, the property owner must submit a petition for a zoning map 
amendment before seeking approval of any quasi-judicial or administrative development application for such land. 
The requirements of this Division do not apply to land outside of the City limits. The requirements of this Division do 
apply to land annexed to the City upon the effective date of the annexation.  

(c) Effect. Enactment of an ordinance approving a petition for a zoning map amendment results in a change in zoning 
district classification for the property, and the use of the land thereafter is subject to all requirements of the new 
zoning district. Approval of a petition for a zoning map amendment authorizes the property owner to establish any 
use authorized in the new zoning district, subject to the standards applicable within the zoning district, upon obtaining 
approval of all development applications required by this Land Development Code.  

(Ord. No. 2006-45, § 4, 9-19-06)  

Section 1.5.1.2 - Sequence of Approvals 

(a) Prior Applications. A petition for a zoning map amendment shall not be approved accepted unless the following 
petitions, where applicable, have been approved and remain in effect:  

(1) Any petition for amendment of the City's Comprehensive Plan upon which the petition for zoning map 
amendment is dependent; and  

(2) Any petition for amendment of the regulations in Chapter 4 of this Land Development Code required to authorize 
the use in the zoning district requested in the petition.  

(b) Subsequent Approvals. No application for a quasi-judicial or administrative development application shall be 
approved until a petition for a zoning map amendment has been approved authorizing the use or standards proposed 
in the development application.  

Section 1.5.1.3 - Application Requirements 

(a) Responsible Official. The Director shall be the responsible official for a petition for a zoning map amendment.  

(b) Initiation of Zoning Map Amendment. Only the property owner or the owner's authorized agent (proof of such 
authorization must be submitted with the zoning application), the Director, the Planning and Zoning Commission, or 
the City Council on its own motion, may initiate a petition for a zoning map amendment.  

(1) In the event the ownership stated on a petition is different from that shown in City or appraisal district records, 
the petitioner shall submit written proof of ownership or verification that the petitioner is acting as an authorized 
agent for the property owner.  



Subpart B ‐ LAND DEVELOPMENT CODE 

Chapter 1 ‐ DEVELOPMENT PROCEDURES 

ARTICLE 5: ‐ ZONING PROCEDURES 

DIVISION 1: ‐ PETITION FOR ZONING MAP AMENDMENTS 

  San Marcos, Texas, Code of Ordinances  Page 47 

(2) A landowner or agent seeking approval of a petition for a zoning map amendment shall pay or otherwise satisfy 
all delinquent taxes, paving assessments, impact fees, or any other delinquent debts or obligations for the 
property to be rezoned at the time the petition is submitted. It shall be the petitioner's responsibility to provide 
evidence or proof that all taxes and obligations have been paid.  

(c) Contents. The petition for a zoning map amendment shall be accompanied by an application prepared in accordance 
with Chapter 1 of the Technical Manual.  

Section 1.5.1.4 - Processing of Application and Decision 

(a) Notice. The responsible official(s) shall cause posted notice and personal notice of the public hearing before the 
Planning and Zoning Commission and published notice and posted notice of the public hearing before the City 
Council to be given in accordance with Article 3, Division 2 of this Land Development Code.  

(b) Special Notice. Whenever the City Council intends to convene a joint public hearing with the Planning and Zoning 
Commission, the Director shall cause notice of the joint public hearing to be given as prescribed by ordinance of the 
Council.  

(c) Action by Commission. The Planning and Zoning Commission, following the public hearing, shall formulate a report 
and recommendation on the petition for a zoning map amendment, and shall forward the report and recommendation 
to the City Council.  

(d) Decision. The City Council shall consider the report of the Planning and Zoning Commission and the petition at a 
public hearing no sooner than seven days after the date of the Planning and Zoning Commission's recommendation 
and report. The City Council may vote only on a specific proposed amendment that has been recommended for 
approval or denial by the Planning and Zoning Commission. If the City Council wants to consider a zoning 
designation other than that recommended by the Planning and Zoning Commission, the Council shall return the 
petition to the Planning and Zoning Commission with direction to make a recommendation on the alternate 
designation suggested by the City Council. A decision of the Council reclassifying land to a different zoning district 
shall be in the form of an ordinance that amends the City's official Zoning Map.  

(e) Super-Majority Vote. In each of the following circumstances, a zoning amendment shall not become effective except 
by the favorable vote of three-fourths of all members of the City Council:  

(1) When a written protest against the amendment is signed by the owners of 20 percent or more of either the area 
of the lots or land included in the proposed change, or of the lots or land adjoining or within 200 feet of the lots 
or land. In computing the percentage of land area, the area of streets and alleys shall be included in the 
computation. For purposes of this subsection, the following shall apply:  

a. The written protest of any one owner of land owned by two or more persons shall be presumed to be the 
protest of all such owners.  

b. The written protest must be submitted to the City Clerk at least five business days before the date of the 
meeting at which the proposed change is to be considered.  

c. A person who wishes to withdraw a signature from a written protest must submit a signed, written request 
for the withdrawal to the City Clerk by the deadline for submitting a written protest. A signature may not be 
otherwise withdrawn.  

d. A petition for a zoning map amendment may not be modified to change the boundaries of the subject 
property after a written protest petition requiring a super-majority vote of the city council has been 
submitted.  

(2) When the Planning and Zoning Commission recommends denial of the zoning amendment. 

(f) Deferral of Decision. The Planning and Zoning Commission or the Council may, on its own motion, or at the 
applicant's request, defer its recommendation or decision and table the request to a date certain that is not more than 



Subpart B ‐ LAND DEVELOPMENT CODE 

Chapter 1 ‐ DEVELOPMENT PROCEDURES 

ARTICLE 5: ‐ ZONING PROCEDURES 

DIVISION 1: ‐ PETITION FOR ZONING MAP AMENDMENTS 
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90 calendar days from the date of the initial public hearing, to consider other information or proposed modifications to 
the request which may have a direct bearing on the recommendation or decision. If the Planning and Zoning 
Commission or Council elects to table the request, the tabling shall specifically state the meeting date at which the 
request will reappear on the Commission or Council agenda, and further notice in the newspaper, to the property 
owner, and to surrounding property owners shall not be required.  

(g) Consideration of Previously Denied Amendments. A request to change the zoning district designation for a tract of 
land shall not be considered by the Planning and Zoning Commission or the City Council within one year of the 
Council's decision to deny the same requested change for all or any portion of the parcel unless the Commission and 
Council each determine that there has been a substantial change in conditions surrounding the parcel since the initial 
request, and agree to reconsider the change by a three-fourths vote of the members present and voting.  

(Ord. No. 2012-19, § 2, 4-3-12; Ord. No. 2012-18, § 1, 4-17-12)  

Section 1.5.1.5 - Criteria for Approval 

(a) In making a determination regarding a requested zoning change, the Planning and Zoning Commission and the City 
Council may consider the following factors:  

(1) Whether the proposed zoning map amendment implements the policies of the plan elements in the adopted 
Comprehensive Plan, as follows, including the land use classification of the property on the Preferred Scenario 
Map.;  

(a) Is the request in an area suitable for development as show on the Land Use Suitability Map? If not, what 
development constraints exist? 

 (b) Is the request consistent with the Neighborhood Character Study for the area? 

 (c) Is the request near existing parks and public utilities? 

 (d)  Based on the Travel Demand Model, is the request in an area with sufficient roadway capacity? 

 (2) Whether the proposed zoning map amendment is consistent with a development agreement in effect; 

(3) Whether the uses permitted by the proposed change in zoning district classification and the standards 
applicable to such uses will be appropriate in the immediate area of the land to be reclassified;  

(4) Whether the proposed change is in accord with any existing or proposed plans for providing public schools, 
streets, water supply, sanitary sewers, and other public services and utilities to the area; and  

(5) Any other factors which will substantially affect the public health, safety, morals, or general welfare.



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-163, Version: 1

AGENDA CAPTION:

LDC-14-03 (Height Warrants) Hold a public hearing and consider revisions to Subpart C of the City’s Code of

Ordinances (SMARTCODE) updating Articles 1, 5, and the Downtown Design Guidelines to amend the

warrant process for buildings exceeding 5 stories in height.

Meeting date:  March 25, 2011

Department:  Development Services - Planning

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

CITY COUNCIL GOAL:

BACKGROUND:

Several recent cases have prompted renewed discussion about what height is appropriate for Downtown and

who should have final authority on requests for additional height.  After a staff presentation at the March 4th

City Council meeting, Council directed staff to initiate a code amendment that will require any requests for

height beyond five stories to receive Council review and final approval. Staff was also directed to research and

bring forward recommendations on a density bonus program for Downtown.  The code revisions requiring

Council approval for height are attached.  Staff will continue to work on the density bonus program, which will

be placed on a future agenda.
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MEMO  
TO:            PLANNING AND ZONING COMMISSION 
FROM:        EMILY KOLLER, PLANNER 

DATE:        MARCH 12, 2014  

RE:          AMENDMENT TO WARRANT PROCESS FOR HEIGHT BEYOND 5 STORIES 
________________________________________________________________________ 
  
Background 
The question of appropriate height was a topic of discussion during the drafting of the SmartCode, and the current 
Code is the result of a compromise to allow five stories by right with the possibility of additional height through a 
public process. The height provision was reexamined during the creation of the Architectural Standards in the 
year following the adoption of the SmartCode.  The base standards were not changed, but the Design Guidelines 
were adopted to assist in the review of requests for warrants. 
 
Several recent cases have prompted renewed discussion about what height is appropriate for Downtown and who 
should have final authority on requests for additional height.  After a staff presentation at the March 4th City 
Council meeting, Council directed staff to initiate a code amendment that will require any requests for height 
beyond five stories to receive Council review and final approval. Staff was also directed to research and bring 
forward recommendations on a density bonus program for Downtown.  The code revisions requiring Council 
approval for height are attached.  Staff will continue to work on the density bonus program, which will be placed 
on a future agenda. 
 
Current Code 
A Warrant is a ruling that permits a practice that is not consistent with a specific provision of the Code but is 
justified by the provisions of Section 1.3 Intent.  Warrants are approved by the Planning and Zoning Commission 
(P&Z) and require public hearing and personal notice.  If approved by P&Z, the applicant proceeds to site and 
building permit applications.  Currently, the Code authorizes Warrants for height over five stories, and the Design 
Guidelines provide additional guidance for reviewing additional height. 
 
Proposed Revisions 
 

• 1.5 Warrants and Variances - This section outlines the warrant process. The following language is 
proposed to be added: 

 
 The Planning and Zoning Commission (P&Z) shall have the authority to approve or disapprove a request 
 for a Warrant pursuant to regulations established with the exception of requests for additional height. The 
 City Council shall hold a public hearing and finally decide all Warrant requests for height beyond the five 
 story maximum after review and a recommendation has been made by the P&Z. 
 

• Table 5.2 Building Configuration - This table illustrates the height requirements for each transect. 
Additional graphics that clearly show the height limits and a reference to Section 1.5 is proposed to be 
added. 

 
• Downtown Design Guidelines - Language including the City Council as part of the warrant review 

process is proposed to be added. 
 
 

• Other Minor Revisions for Consistency 
 
 Table 1.2(k) - Add 2 story minimum to T5 
 Table 5.9 – Delete 2 story minimum from T4 
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1.1. AUTHOriTY
1.1.1. The adoption of this Code is authorized under Chapters 211 and 212 of the Texas 

Local Government Code.
1.1.2. This Code was adopted as one of the instruments of implementation of the public 

purposes and objectives of the City's Comprehensive Plan. This Code is declared 
to be in accord with the City's Downtown Master Plan and Comprehensive Plan. 

1.1.3. This Code was adopted to promote the health, safety and general welfare of the City 
and its citizens, including protection of the environment, conservation of land, energy 
and natural resources, reduction in vehicular traffic congestion, more efficient use 
of public funds, health benefits of a pedestrian environment, historic preservation, 
education and recreation, reduction in sprawl development, and improvement of 
the built environment.

1.1.4. Amendments to this Code shall be in accordance with the procedures for amend-
ments to the City's Land Development Code ("LDC"). 

1.2. AppLiCABiLiTY
1.2.1. As applied to the interpretation of this Code, the word “shall” is mandatory, the word 

“should” is recommended; and the word “may” is permissive. 
1.2.2. Except as otherwise indicated in this Code the provisions of this Code, when in 

conflict, shall take precedence over and supersede those of the LDC and other City 
codes, ordinances, regulations and standards. The provisions of the LDC and such 
other City codes, ordinances, regulations, and standards shall otherwise continue 
to be applicable to issues not covered by this Code. 

1.2.3. The following City codes, ordinances, regulations, and standards shall continue to 
apply to development of land in the City: those mandated by state or federal law; 
environmental health and safety ordinances and regulations, including the Edwards 
Aquifer Authority regulations, water quality regulations, building codes under chapter 
14 and fire codes under chapter 38 of the City Code; the requirements of any Historic 
Overlay District under Chapter 4 of the LDC; ordinances and regulations governing 
the sale or consumption of  alcoholic beverages and ordinances and regulations 
governing the location and operation of adult- oriented business.  

1.2.4. The existing City of San Marcos, Code of Ordinances shall continue to be applicable 
to issues not covered by this Code.

1.2.5. Capitalized terms used throughout this Code may be defined in Article 8 Definitions 
of Terms. Article 8 contains regulatory language that is integral to this Code. Those 
terms not defined in Article 8 shall be accorded their commonly accepted meanings. 
In the event of conflicts between the definitions in this Code and those of the LDC 
or other ordinances of the City, those of this Code shall take precedence.

1.2.6. The metrics of the Tables are an integral part of this Code. However, the diagrams 
and illustrations that accompany them should be considered guidelines, with the 
exception of those on Tables 5.8 through 5.13 Form-Based Code Graphics, which 
are also legally binding.

1.2.7. Where in conflict, numerical metrics shall take precedence over graphic metrics.
1.3. iNTENT 
1.3.1. The intent and purpose of this Code is to enable, encourage and qualify the imple-

mentation of the following policies:
1.3.2. The Region

a. That the region should retain its natural infrastructure and visual character 
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derived from topography, woodlands, farmlands, riparian corridors and the river. 
b. That growth strategies should encourage Infill and redevelopment in parity 

with New Communities.
c. That development contiguous to urban areas should be integrated with the 

existing urban pattern. 
d. That development non-contiguous to urban areas should be organized in the 

pattern of Clustered Land Development ("CLD") or Traditional Neighborhood 
Design ("TND").

e. That Affordable Housing should be distributed throughout the region to match 
job opportunities and to avoid concentrations of poverty.

f. That transportation Corridors should be planned and reserved in coordination 
with land use.

g. That green corridors should be used to define and connect the urbanized areas.
h. That the region should include a framework of transit, pedestrian, and bicycle 

systems that provide alternatives to the automobile.
1.3.3. The CommuniTy

a. That neighborhoods and Regional Centers should be compact, pedestrian-
oriented and Mixed Use. 

b. That neighborhoods and Regional Centers should be the preferred pattern 
of development and that Districts specializing in a single use should be the 
exception.

c. That ordinary activities of daily living should occur within walking distance of 
most dwellings, allowing independence to those who do not drive. 

d. That interconnected networks of Thoroughfares should be designed to disperse 
traffic and reduce the length of automobile trips.

e. That within neighborhoods, a range of housing types and price levels should 
be provided to accommodate diverse ages and incomes.

f. That appropriate building Densities and land uses should be provided within 
walking distance of transit stops.

g. That Civic, Institutional, and Commercial activities should be embedded down-
town, not isolated in remote single-use complexes. 

h. That schools should be sized and located to enable children to walk or bicycle 
to them.

i. That a range of Open Space including Parks, Squares, and playgrounds should 
be distributed within neighborhoods and downtown. 

1.3.4. The BloCk and The Building
a. That buildings and landscaping should contribute to the physical definition of 

Thoroughfares as Civic places.
b. That development should adequately accommodate automobiles while respect-

ing the pedestrian and the spatial form of public areas. 
c. That architecture and landscape design should grow from local climate, topog-

raphy, history, and building practice.
d. That buildings should provide their inhabitants with a clear sense of geography 

and climate through energy efficient methods. 
e. That Civic Buildings and public gathering places should be provided as locations 

that reinforce community identity and support self-government.
f. That Civic Buildings should be distinctive and appropriate to a role more im-
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portant than the other buildings that constitute the fabric of the city.
g. That the preservation and renewal of historic buildings should be facilitated, to 

affirm the continuity and evolution of society.
h. That the harmonious and orderly evolution of urban areas should be secured 

through form-based codes.
1.3.5. The TRanseCT

a. That Communities should provide meaningful choices in living arrangements 
as manifested by distinct physical environments. 

b. That the Transect Zone descriptions on Table 1.1 shall constitute the Intent of 
this Code with regard to the general character of each of these environments.   

1.4. prOCESS 
1.4.1. Any land to be developed under this code must be zoned as a SmartCode District 

("SC").  In addition to the prerequisites of this Code, the processes and procedures 
under Chapter 1 Articles 3 and 5 of the LDC applicable to zoning map amendments 
shall apply to a petition or request seeking a zoning classification of SC or a change 
from one transect to another within the Downtown area.  However, the requirement 
to post notification signs on land under Section 1.3.2.1(c) and 1.5.1.4(a) of the LDC 
or other section of the LDC shall not apply to land regulated by this code or to land 
subject to a petition for a zoning classification to which this code applies. 

1.4.2. Within any area zoned as a SmartCode District subject to an adopted Regulating 
Plan this Code becomes the exclusive and mandatory regulation. Property owners 
within the plan area may submit Building Scale Plans under Article 5 in accordance 
with the provisions of this Code. Building Scale Plans requiring no Warrants or 
Variances shall be approved administratively by the Development Review Com-
mittee (DRC).

1.4.3. Within the Growth Divisions as shown on the Regional Scale Plan (“Regional Plan”), 
the provisions of Article 3 and this Code in general shall be available By Right, upon 
request by the owner.

1.4.4. The City of San Marcos hereby creates a DRC comprised of a member from each 
regulatory department having jurisdiction over the permitting of a project to process 
administratively applications and plans for proposed projects.

1.4.5. The geographic locations of the Divisions and the standards for the Transect Zones 
shall be determined as set forth in Article 2, Article 3, and Article 5 through a process 
of public consultation with approval by City Council. Once these determinations 
have been incorporated into this Code and its associated plans, then projects that 
require no Variances or Warrants, shall be processed administratively without further 
recourse to public consultation. 

1.4.6. An owner may appeal a decision of the DRC to the Planning and Zoning Commission. 
A written appeal must be filed with the Development Services Department within 
ten working days  from the date of notification of the final decision on the develop-
ment application. An owner may appeal a decision of the Planning Commission to 
City Council. The petition must be filed within ten days after the date the decision 
is filed with the Development Services Department. 

1.4.7. Should a violation of an approved Regulating Plan occur during construc-
tion, or should any construction, site work, or development be commenced 
without an approved Regulating Plan or Building Scale Plan, the Director of 
Development Services has the right to require the owner to stop, remove, 
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and/or mitigate the violation, or to secure a Variance to address the violation.
1.4.8. Parkland Dedication shall not be required within the Downtown area. For 

New Community Plans meeting the Civic Space requirements will fulfill the 
Parkland Dedication requirements.

1.5. wArrANTS ANd vAriANCES
1.5.1. There shall be two types of deviation from the requirements of this Code: Warrants 

and Variances. 
1.5.2. A Warrant is a ruling that would permit a practice that is not consistent with a specific 

provision of this Code but is justified by the provisions of Section 1.3 Intent. The 
Planning and Zoning Commission (P&Z) shall have the authority to approve or disap-
prove a request for a Warrant pursuant to regulations established, with the exception 
of requests for additional height. The City Council shall hold a public hearing and 
finally decide all Warrant requests for height beyond the five story maximum after 
review and a recommendation has been made by the P&Z. A Warrant subject to the 
review of the P&Z shall require a public hearing and personal notice of the public 
hearing be sent to property owners within 200 feet of the subject property. Personal 
notice shall be sent by regular mail before the tenth day before the hearing date.  

1.5.3. A Variance is any ruling on a deviation other than a Warrant. Variances shall be 
granted only in accordance with the State of Texas Statutes, Chapter 211 of the 
Local Government Code, as amended.

1.5.4. The request for a Warrant or Variance shall not subject the entire application to 
public hearing, but only that portion necessary to rule on the specific issue requir-
ing the relief. 

1.5.5. The following standards shall not be available for Warrants:  
a. The maximum dimensions for traffic lanes.  
b. The required provision of Rear Alleys.   
c. The Base Residential Densities.

1.6. iNCENTivES
1.6.1. Applications that are not subject to mandatory provisions of the Code shall be 

eligible to utilize the following incentives by right:
a. Applications under this code shall receive priority review status by the DRC, 

Planning and Zoning Commission, Zoning Board of Adjustment and the City 
Council ahead of applications that were eligible to use this code but elected 
not to do so

b. Applications under this code shall be processed with priority over those  under 
the LDC, including those with prior filling dates.

c. The City shall waive the traffic impact analysis for all projects filled under this 
code.

d. Reserved for additional Incentives.
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T1  T-1 NATUrAL
 T-1 Natural Zone consists of lands 

approximating or reverting to a wilder-
ness condition, including lands unsuit-
able for settlement due to topography, 
hydrology or vegetation.

   General Character: Natural landscape with some agricultural use
 Building placement:  Not applicable 
 Frontage Types:  Not applicable 
 Typical Building Height:  Not applicable  
 Type of Civic Space:  Parks, Greenways

T2  T-2 rUrAL
 T-2 Rural Zone consists of sparsely 

settled lands in open or cultivated states. 
These include woodland, agricultural 
land, grassland, and hill country. Typical 
buildings are farmhouses, agricultural 
buildings, cabins, and villas.

 General Character: Primarily agricultural with woodlands & wetland and scattered buildings
 Building placement:  Variable Setbacks    
 Frontage Types:  Not applicable 
 Typical Building Height:  1- to 2-Story  
 Type of Civic Space:  Parks, Greenways

T3  T-3 SUB-UrBAN
 T-3 Sub-Urban Zone consists of low den-

sity walkable residential areas, adjacent 
to higher zones that have some mixed 
use. Home occupations and outbuildings 
are allowed. Planting is naturalistic and 
setbacks are relatively deep. Blocks may 
be large and Thoroughfares irregular to 
accommodate natural conditions, but 
designed for slow movement.

 General Character: Lawns, and landscaped yards surrounding detached single-family 
houses; pedestrians occasionally  

 Building placement:  Large and variable front and side yard Setbacks
 Frontage Types:  Porches, fences, naturalistic tree planting  
 Typical Building Height:  1- to 2-Story with some 3-Story
 Type of Civic Space:  Parks, Greenways

T4  T-4 GENErAL UrBAN
 T-4 General Urban Zone consists of 

a mixed use but primarily residential 
urban fabric. It may have a wide range 
of building types: single, sideyard, and 
rowhouses. Setbacks and landscaping 
are variable. Streets with curbs and side-
walks define medium-sized blocks.

 General Character: Mix of Houses, Townhouses & small Apartment buildings, with scat-
tered Commercial activity; balance between landscape and buildings; 
presence of pedestrians 

 Building placement:  Shallow to medium front and side yard Setbacks    
 Frontage Types:  Porches, fences, Dooryards 
 Typical Building Height:  2- to 3-Story with a few taller Mixed Use buildings  
 Type of Civic Space:  Squares, Greens   

T5  T-5 UrBAN CENTEr
 T-5 Urban Center Zone consists of 

higher density mixed use building that 
accommodate retail, offices, rowhouses 
and apartments.  It has a tight network 
of streets, with wide sidewalks, regularly  
spaced street tree planting and buildings 
set close to the sidewalks. 

 General Character: Shops mixed with Townhouses, larger Apartment houses, Offices, 
workplace, and Civic buildings; predominantly attached buildings; 
trees within the public right-of-way; substantial pedestrian activity

 Building placement:  Shallow Setbacks or none; buildings oriented to street defining a 
street wall

 Frontage Types:  Stoops, Shopfronts, Galleries 
 Typical Building Height:  2- to 5-Story with some variation 
 Type of Civic Space:  Parks, Plazas and Squares, median landscaping

TABLE 1.1. TrANSECT ZONE dESCripTiONS. 
This table provides descriptions of the general character of each T-zone. It is part of Intent Section 1.3.
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T3   
SUB-UrBAN 
ZONE T4   

GENErAL UrBAN
ZONE T5     UrBAN CENTEr 

ZONE

a.  ALLOCATiON OF ZONES - not applicable

b.  BASE rESidENTiAL dENSiTY   (see Section 5.9)
By right 8 DUA by design by design

c. BLOCK SiZE - not applicable

d. THOrOUGHFArES - not applicable

e. CiviC SpACES - not applicable

f. LOT OCCUpATiON

Lot width 60 ft. min 180 ft. max 18 ft. min 120 ft. max 18 ft. min 196 ft. max

di
Sp

OS
iT

iO
N

Lot Coverage 40% max 60% max 100% max

g. SETBACKS - priNCipAL BUiLdiNG (see Table 5.8 - 5.10)

(g.1) Front Setback (principal) 24 ft. min 6 ft. min 18 ft. max 0 ft. min 12 ft. max

(g.2) Front Setback (Secondary) 12 ft. min 6 ft. min 18 ft. max 0 ft. min 12 ft. max

(g.3) Side Setback 12 ft. min 0 ft. min 0 ft. min 24 ft. max

(g.4) rear  Setback 12 ft. min 3 ft. min   * 3 ft. min *

Frontage Buildout 40% min 70% min 80% min

 * or 15 ft from centerline of alley
h. SETBACKS -  OUTBUiLdiNG (see Table 5.8- 5.10)

(h.1) Front Setback 20 ft. min +bldg setback 20 ft. min +bldg setback 40 ft. max from rear prop

(h.2) Side Setback 3 ft. or 6 ft. at corner 0 ft. min or 5 ft. at corner 0 ft min

(h.3) rear  Setback 3 ft. min 3 ft. min 3 ft. max 

i. BUiLdiNG diSpOSiTiON (see Table 5.1)   

Edgeyard permitted permitted by Warrant

Sideyard not permitted permitted permitted

rearyard not permitted permitted permitted

Courtyard not permitted not permitted permitted

j. privATE FrONTAGES (see Table 5.3)

Common Yard permitted permitted not permitted

CO
NF

iG
Ur

AT
iO

N

porch & Fence permitted permitted not permitted

Terrace or dooryard not permitted not permitted permitted

Forecourt not permitted not permitted permitted

Stoop not permitted permitted permitted

Shopfront not permitted permitted permitted

Gallery not permitted permitted permitted

k. BUiLdiNG CONFiGUrATiON (see Table 5.2)

principal Building Height not applicable 5 stories* 5 stories max, 2 min*

Outbuilding Height 2 stories max 2 stories max 2 stories max

* Buildings located in the downtown historic district shall not exceed a building height of 3 stories/ 1 story or 6+ stories permitted by Warrant for buildings located outside the downtown historic district.  

l. BUiLdiNG FUNCTiON (see Table 5.4 &Table 5.7)                       

residential restricted use limited use open use

FU
NC

Ti
ON

Lodging restricted use limited use open use

Office restricted use limited use open use

retail restricted use limited use open use

ArTiCLE 5

TABLE 1.2. SUMMArY TABLE - dOwNTOwN
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TABLE 1.3. SUMMArY TABLE - NEw dEvELOpMENT

T1   
NATUrAL 
ZONE T2   rUrAL 

ZONE T3   
SUB-UrBAN
ZONE T4      

GENErAL UrBAN 
ZONE T5  

UrBAN CENTEr 
 ZONE

a.  ALLOCATiON OF ZONES per Community Unit, applicable to Article 3 only.
CLd requires 50% min 20 - 40% 10-30% not permitted
TNd requires no minimum no minimum 10 - 30% 30 - 60% 10 - 30%
b.  BASE rESidENTiAL dENSiTY   (see Section 3.8)
By right not applicable 1 unit / 20 ac avg. 10 DUA by Design by Design
Other Functions by Variance by Variance 20% max 10 - 30% 30 - 50% 

c. BLOCK SiZE
Block perimeter no maximum no maximum 2400 ft. max 2000 ft. max 2000 ft. max *
d. THOrOUGHFArES   (see Table 3.3) * 2500 with parking structures
Hw permitted permitted permitted not permitted not permitted
Bv not permitted not permitted permitted permitted permitted
Av not permitted not permitted permitted permitted permitted
CS not permitted not permitted not permitted not permitted permitted
dr not permitted not permitted permitted permitted permitted
ST not permitted not permitted permitted permitted permitted
rd permitted permitted permitted not permitted not permitted
rear Lane not permitted not permitted permitted permitted not permitted
rear Alley not permitted not permitted not permitted permitted required
path permitted permitted permitted not permitted * not permitted
passage not permitted not permitted not permitted permitted permitted
Bicycle Trail permitted permitted permitted not permitted * not permitted
Bicycle Lane permitted permitted permitted not permitted not permitted
Bicycle route permitted permitted permitted permitted permitted
e. CiviC SpACES   (see Table 3.4) * permitted with Open Space
park permitted permitted permitted by Warrant by Warrant
Green not permitted not permitted permitted permitted permitted
Square not permitted not permitted not permitted permitted permitted
plaza not permitted not permitted not permitted not permitted permitted
playground permitted permitted permitted permitted permitted
Community Garden permitted permitted permitted permitted permitted
f. LOT OCCUpATiON
Lot width not applicable by Warrant 60 ft. min 120 ft. max 18 ft. min 120 ft. max 18 ft. min 196 ft. max

di
Sp

OS
iT

iO
N

Lot Coverage not applicable by Warrant 60% max 80% max 100% max
g. SETBACKS - priNCipAL BUiLdiNG (see Tables 5.11 - 5.13)
(g.1) Front Setback (principal) not applicable 48 ft. min 24 ft. min 6 ft. min 18 ft. max 0 ft. min 12 ft. max
(g.2) Front Setback (Secondary) not applicable 48 ft. min 12 ft. min 6 ft. min 18 ft. max 0 ft. min 12 ft. max
(g.3) Side Setback not applicable 96 ft. min 12 ft. min 0 ft. min or 6 ft. min. total 0 ft. min 24 ft. max
(g.4) rear  Setback not applicable 96 ft. min 12 ft. min 3 ft. min    * 3 ft. min    *
Frontage Buildout not applicable not applicable 40% min 60% min 80% min
h. SETBACKS -  OUTBUiLdiNG (see Tables 5.11 - 5.13) * or 15 ft. from centerline of Lane or Alley
(h.1) Front Setback not applicable 20 ft. min +bldg setback 20 ft. min +bldg setback 20 ft. min +bldg setback 40 ft. max from rear prop
(h.2) Side Setback not applicable 3 ft. or 6 ft. 3 ft. or 6 ft. 0 ft. min or 5 ft. 0 ft min
(h.3) rear  Setback not applicable 3 ft. min 3 ft. min 3 ft. max 3 ft. max
i. BUiLdiNG diSpOSiTiON (see Table 5.1)
Edgeyard not applicable permitted permitted permitted by Warrant
Sideyard not applicable not permitted not permitted permitted permitted
rearyard not applicable not permitted not permitted permitted permitted
Courtyard not applicable not permitted not permitted not permitted permitted
j. privATE FrONTAGES (see Table 5.3)
Common Yard not applicable permitted permitted permitted not permitted

CO
NF

iG
Ur

AT
iO

N

porch & Fence not applicable permitted permitted permitted not permitted
Terrace or dooryard not applicable not permitted not permitted permitted permitted
Forecourt not applicable not permitted not permitted permitted permitted
Stoop not applicable not permitted not permitted permitted permitted
Shopfront & Awning not applicable not permitted not permitted permitted permitted
Gallery not applicable not permitted not permitted permitted permitted
k. BUiLdiNG CONFiGUrATiON (see Table 5.2)
principal Building not applicable 2 Stories max 2 Stories max 3 Stories max 5 Stories max*, 2 min
Outbuilding not applicable 2 Stories max 2 Stories max 2 Stories max 2 Stories max
l. BUiLdiNG FUNCTiON (see Table 5.4 &Table 5.7) *1 or 6+ stories by Warrant
residential not applicable restricted use restricted use limited use open use

FU
NC

Ti
ON

Lodging not applicable restricted use restricted use limited use open use
Office not applicable restricted use restricted use limited use open use
retail not applicable restricted use restricted use limited use open use

ArTiCLE 5
ArTiCLE 2, 3, 4 
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ARTICLE 5. LoT And BuILdIng REguLATIons
5.1. InsTRuCTIons
5.1.1. LOT AND BUILDING REGULATIONS 
5.1.2. INSTRUCTIONS
5.1.3. Lots and buildings located within a Regulating Plan governed by this Code, 

and previously approved by City Council, shall be subject to the requirements 
of this Article. 

5.1.4. Such plans require administrative approval by the DRC.
5.1.5. Building and site plans submitted under this Article shall show the following, 

in compliance with the standards described in this Article:
a. For preliminary site  and building approval:

i. Building Disposition
ii. Building Configuration
iii. Building Function
iv. Number of dwelling units
v. Base Residential Density
vi. Building square footage
vii. Parking Location Standards 
viii. Lot Lines

b. For final approval, in addition to the above: 
i. Landscape Standards
ii. Signage Standards
iii. Special Requirements, if any 

5.1.6. Special Districts that do not have provisions within this Code shall 
be governed by the standards of the LDC pre-existing zoning.  
PRE-EXIsTIng CondITIons

5.1.7. Existing buildings and appurtenances that do not conform to the provisions 
of this Code may continue in use as they are until a Substantial Modification 
is requested, at which time the provisions of this section shall apply.

5.1.8. The modification of existing buildings is permitted By Right if such changes 
result in greater conformance with the specifications of this Code.

5.1.9. Where buildings exist on adjacent Lots, the DRC may require that a proposed 
building match one or the other of the adjacent Setbacks and heights rather 
than the provisions of this Code.

5.1.10. The restoration or rehabilitation of an existing building shall not require the 
provision of (a) parking in addition to that existing nor (b) on-site stormwater 
retention/detention in addition to that existing. Existing parking requirements 
that exceed those for this Code may be reduced as provided by Table 5.5 
and Table 5.6. 
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5.1.11. Any addition to or modification of a Building of Value that has been designated 
by the Historic Preservation Commission shall be subject to approval by the 
Historic Preservation Commission. 

5.2. sPECIAL REQuIREMEnTs 
5.2.1. To the extent that a Regulating Plan for a New Community Plan designates 

any of the following Special Requirements, standards shall be applied as 
follows: 
a. Buildings along the A-Grid shall be held to the highest standard of this 

Code in support of pedestrian activity. Buildings along the B-Grid may 
be more readily considered for Warrants allowing automobile-oriented 
standards. 

b. A Mandatory or Recommended Retail Frontage designation requires 
or advises that a building provide a Shopfront at Sidewalk level along 
the entire length of its Private Frontage. The Shopfront shall be no less 
than 70% glazed in clear glass and should be shaded by an awning 
overlapping the Sidewalk as generally illustrated in Table 5.3. Awnings, 
if present, shall be a minimum of 3 feet deep. The first floor should be 
confined to Retail use through the depth of the second Layer. (Table 
8.1d.)

c. A Mandatory or Recommended Gallery Frontage designation requires 
or advises that a building provide a permanent cover over the Sidewalk, 
either cantilevered or supported by columns (as generally illustrated in 
Table 5.3). A Gallery Frontage may be combined with a Retail Frontage.

d. A Mandatory or Recommended porch front requires or advises that a 
porch be included in the Private Frontage.

e. A Build-to Line requires the placement of the building Façade along a line.
f. A Coordinated Frontage designation requires that the Public Frontage 

(Tables 3.2 and 3.3) and Private Frontage (Table 5.3) be coordinated 
as a single, coherent landscape and paving design.

g. A Mandatory or Recommended Terminated Vista designation requires 
or advises that the building be provided with architectural articulation 
of a type and character that responds visually to its axial location, as 
approved by the DRC. 

h. A Cross Block Passage designation requires that a minimum 8-foot-wide 
pedestrian access be reserved between buildings.

5.3. CIVIC ZonEs (CZ)
5.3.1. General

a. Civic Zones are designated on Community Plans as Civic Space (CS) 
or Civic Building (CB).   

b. For Parking Location standards, see Section 5.10.
5.3.2. CiviC SpaCeS (CS) 

a. Civic Spaces shall be generally designed as described in Table 3.4. 
5.3.3. CiviC BuildinGS (CB)

a. Civic Buildings shall not be subject to the requirements of this Article. 
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The particulars of their design shall be determined by Warrant. 
5.4. sPECIFIC To T1 nATuRAL ZonE 
5.4.1. Buildings in the T1 Natural Zone are permitted only by approval of the DRC. 

Permission to build in T1 and the standards for Article 5 shall be determined 
concurrently as Warrants, in public hearing of City Council.

5.5. BuILdIng dIsPosITIon
5.5.1. SpeCifiC to zone t2

a. Building Disposition shall be determined by Warrant.
5.5.2. SpeCifiC to zoneS t3, t4,t5

a. Newly platted Lots shall be dimensioned according to Table 1.3f and 
Tables 5.8 - 5.13.

b. Building Disposition types shall be as shown in Table 5.1 and Tables 
1.2i and 1.3i.

c. Buildings shall be disposed in relation to the boundaries of their Lots 
according to Tables 1.2g and 1.3g, Tables 1.2h and 1.3h, and Tables 
5.8 - 5.13. 

d. One Principal Building at the Frontage, and one Outbuilding to the rear of 
the Principal Building, may be built on each Lot as shown in Table 6.1c.

e. Lot coverage by building shall not exceed that recorded in Table 1.2f 
and 1.3f, and Tables 5.8 - 5.13.

f. Facades shall be built parallel to a rectilinear Principal Frontage Line or 
to the tangent of a curved Principal Frontage Line, and along a minimum 
percentage of the Frontage width at the Setback, as specified as Front-
age Buildout on Tables 1.2g and 1.3g, and Tables 5.8 - 5.13.

g. Setbacks for Principal Buildings shall be as shown in Tables 1.2g and 
1.3g and Tables 5.8 - 5.13. In the case of an Infill Lot, see Section 5.2.3. 

h. Rear Setbacks for Outbuildings shall be a minimum of 15 feet measured 
from the centerline of the Rear Alley or Rear Lane easement. In the 
absence of Rear Alley or Rear Lane, the rear Setback shall be as shown 
in Table 1.2h and 1.3h, and Tables 5.8 - 5.13.

i. To accommodate slopes over ten percent, relief from front Setback 
requirements is available by DRC. 

j. Within T5 onsite site stormwater retention/detention is not required  
5.6. BuILdIng ConFIguRATIon
5.6.1. General to zoneS t3,t4,t5

a. The Private Frontage of buildings shall conform to and be allocated in 
accordance with Table 5.3, and Tables 1.2j and 1.3j.

b. Buildings on corner Lots shall have two Private Frontages as shown in 
Table 8.1. Prescriptions for the second and third Layers pertain only to 
the Principal Frontage. Prescriptions for the first Layer pertain to both 
Frontages.

c. All non Shopfront Facades shall be glazed with clear glass no less than 
30% of the first Story.

d. Shopfront Frontages shall be glazed with clear glass no less than 70% 
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and may be shaded by an awning overlapping the Sidewalk as gener-
ally illustrated in Table 5.3. Awnings, if present, shall be a minimum of 
3 feet deep.

e. Building heights shall conform to Table 5.2, and Tables 1.2k and 1.3k.
f. Stories may not exceed 14 feet in height from finished floor to finished 

ceiling, except for a first floor Commercial Function, which shall be a 
minimum of 11 feet with a maximum of 25 feet. A single floor level ex-
ceeding 14 feet, or 25 feet at ground level, shall be counted as two (2) 
stories. Mezzanines extending beyond 33% of the floor area shall be 
counted as an additional Story.

g. In a Parking Structure or garage, each above-ground level counts as a 
single Story regardless of its relationship to habitable Stories.

h. Height limits do not apply to Attics or raised basements, masts, belfries, 
clock towers, chimney flues, water tanks, or elevator bulkheads. Attics 
shall not exceed 14 feet in height. 

5.6.2. SpeCifiC to zoneS t2, t3,t4,t5
a. The habitable area of an Accessory Unit within a Principal Building or an 

Outbuilding shall not exceed 500 square feet, excluding the parking area.
5.6.3. SpeCifiC to zone t3

a. No portion of the Private Frontage may Encroach the Sidewalk.
b. Open porches may Encroach the first Layer 50% of its depth. (Table 8.1d)
c. Balconies and bay windows may Encroach the first Layer 25% of its 

depth except that balconies on porch roofs may Encroach as does the 
porch.  

5.6.4. SpeCifiC to zone t4
a. Balconies, open porches and bay windows may Encroach the first Layer 

50% of its depth. (Table 8.1d)
5.6.5. SpeCifiC to zone t5

a. Awnings and Galleries may Encroach the Sidewalk to within 2 feet of the 
Curb but must clear the Sidewalk vertically by at least 8 feet.

b. Stoops, Lightwells, balconies, bay windows, and terraces may Encroach 
the first Layer 100% of its depth. (Table 8.1d)

c. Loading docks and service areas shall be permitted on Frontages only 
by Warrant.

d. When parking is not screened by a building along any part of a Frontage 
Line, a Streetscreen shall be built co-planar with the Facade.

e. Streetscreens should be between 3.5 and 8 feet in height. The 
Streetscreen may be replaced by a hedge or fence by Warrant. 
Streetscreens shall have openings no larger than necessary to allow 
automobile and pedestrian access.

f. A first level Residential or Lodging Function shall be raised a minimum 
of 2 feet from average Sidewalk grade.
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5.7. BuILdIng FunCTIon 
5.7.1. General to zoneS t2, t3,t4,t5

a. Buildings in each Transect Zone shall conform to the Functions on Table 
5.4, Table 5.7, and Tables 1.2l and 1.3l. Functions that do not conform 
shall require approval by Warrant or Variance as specified on Table 5.7. 

5.7.2. SpeCifiC to zoneS t2, t3,
a. Accessory Functions of Restricted Lodging or Restricted Office shall be 

permitted within an Accessory Building. See Table 5.4.
5.7.3. SpeCifiC to zoneS t4, t5

a. Accessory Functions of Limited Lodging or Limited Office shall be permit-
ted within an Accessory Building. See Table 5.4.

5.7.4. SpeCifiC to zone t5
a. First Story Commercial Functions shall be permitted.
b. Manufacturing Functions within the first Story may be permitted by 

Warrant. 
5.8. PARKIng And dEnsITY CALCuLATIons  
5.8.1. SpeCifiC to zoneS t2, t3

a. Buildable Density on a Lot shall be determined by the actual parking 
provided within the Lot as applied to the Functions permitted in Table 
5.4 and Table 5.5.

5.8.2. SpeCifiC to zoneS t4, t5
a. Buildable Density on a Lot shall be determined by the sum of the actual 

parking calculated as that provided (1) within the Lot (2) along the parking 
lane corresponding to the Lot Frontage, and (3) by purchase or lease 
from a Parking Reserve within the Pedestrian Shed, if available.

b. The actual parking may be adjusted upward by using the demand cal-
culations as determined by Table 5.6, Parking Occupancy Rates. The 
applicant shall submit a parking demand summary sheet showing the 
process for calculating the reduction as outlined in this section.
i. The minimum number of parking spaces that are to be provided 

and maintained for each use shall be determined based on Table 
5.5. Parking is not required within the Central Business Area with 
the exception of new multi-family development.

ii. The gross minimum number of parking spaces shall be multiplied 
by the "occupancy rate" as found in Table 5.6, for each use for 
the weekday night, daytime and evening periods, and weekend 
night, daytime and evening periods respectively.

iii. The gross minimum numbers of parking spaces for each of the 
purposes referred to for each time period shall be added to pro-
duce the aggregate gross minimum numbers of parking spaces 
for each time period.

iv. The greatest of the aggregative gross minimum numbers of parking 
spaces for each period shall be determined.

v. The Parking Occupancy Rates reduction is available for any Func-
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tions within any pair of adjacent Blocks. 
c. Based on the Effective Parking available, the Density of the projected Function 

may be determined according to Table 5.5.
d. Within 1/2 mile radius area of a Transit Oriented Development (TOD) the Effec-

tive Parking may be further adjusted upward by 30%.
e. The total Density within each Transect Zone shall not exceed that specified by 

an approved Regulating Plan based on Article 3 or Article 4.
f. Accessory Units do not count toward Density calculations.
g. Liner Buildings less than 30 feet deep and no more than two Stories shall be 

exempt from parking requirements.
5.8.3. SpeCifiC to zone  t5

a. Buildable Density within the CBA is not determined by the actual parking pro-
vided. Properties within the CBA shall have no parking requirements with the 
exception of new multi-family development.

5.9. PARKIng LoCATIon sTAndARds 
5.9.1. General to zoneS t2,t3, t4, t5

a. Parking shall be accessed by Rear Alleys or Rear Lanes, when such are avail-
able on the Regulating Plan.

b. Open parking areas shall be masked from the Frontage by a Building or 
Streetscreen.

5.9.2. For buildings on B-Grids, open parking areas may be allowed unmasked on the Front-
age by approval of the DRC, except for corner lots at intersections with the A-Grid.

5.9.3. SpeCifiC to zoneS t2, t3
a. Open parking areas shall be located at the second and third Lot Layers, except 

that Driveways, drop-offs and unpaved parking areas may be located at the first 
Lot Layer. (Table 8.1d)

b. Garages shall be located at the third Layer except that side- or rear-entry types 
may be allowed in the first or second Layer by Warrant.

5.9.4. SpeCifiC to zoneS t3, t4
a. Driveways at Frontages shall be no wider than 12 feet in the first Layer.

5.9.5. SpeCifiC to zone t4
a. All parking areas and garages shall be located at the second or third Layer. 

(Table 8.1d) 
b. A minimum of one bicycle rack place shall be provided within Public or Private 

Frontage for every ten vehicular parking spaces
5.9.6. SpeCifiC to zone t5

a. All parking lots, garages, and Parking Structures shall be located at the second 
or third Layer. (Table 8.1d) 

b. Vehicular entrances to parking lots, garages, and Parking Structures shall be 
no wider than 24 feet at the Frontage.

c. Pedestrian exits from all parking lots, garages, and Parking Structures should be 
directly to a Frontage Line (i.e., not directly into a building) except underground 
levels that may be exited by pedestrians directly into a building.

d. Parking Structures on the A-Grid shall have Liner Buildings lining the first and 
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second Stories. 
e. A minimum of one bicycle rack place shall be provided within the Public 

or Private Frontage for every ten vehicular parking spaces.  
5.10. LAndsCAPE sTAndARds
5.10.1. General to zoneS t2, t3, t4,t5

a. Impermeable surface shall be confined to the ratio of Lot coverage 
specified in Table 1.3.and Table 1.2

b. Tree Fee-in-Lieu: When the replacement of trees on-site, as required by 
LDC Chapter 5 Article 5, is not feasible within Downtown San Marcos, 
the DRC may allow an applicant to pay a fee-in-lieu for all or part of the 
required replacement. Payment per caliper inch of required replacement 
fees shall be paid into the Downtown Tree Fund.

c. Amount
5.10.2. SpeCifiC to zoneS t2, t3,t4, 

a. The first Layer may not be paved, with the exception of Driveways as 
specified in Section 5.10.4 and Section 5.10.6. (Table 8.1d)

5.10.3. SpeCifiC to zone t3
a. A minimum of two trees shall be planted within the first Layer for each 

30 feet of Frontage Line or portion thereof. (Table 8.1d)
b. Trees may be of single or multiple species as shown on Table 3.5. 
c. Trees shall be naturalistically clustered.

5.10.4. SpeCifiC to zone t4
a. A minimum of one tree shall be planted within the first Layer for each 30 

feet of Frontage Line or portion thereof. (Table 8.1d)
b. Trees shall be a single type to match the type of Street Trees on the 

Public Frontage, or as shown on Table 3.5.
5.10.5. SpeCifiC to zone t5

a. Trees shall not be required in the first Layer.
b. The first Layer may be paved to match the pavement of the Public 

Frontage.
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TABLE 5.1. BuILdIng dIsPosITIon
This table approximates the location of the structure relative to the boundaries of each individual Lot, establish-
ing suitable basic building types for each Transect Zone.

a. Edgeyard:  Specific Types - single family House, Cottage, villa, Estate House, urban villa. A 
building that occupies the center of its Lot with Setbacks on all sides. This is the least urban of 
types as the front yard sets it back from the Frontage, while the side yards weaken the spatial 
definition of the public Thoroughfare space. The front yard is intended to be visually continuous 
with the yards of adjacent buildings. The rear yard can be secured for privacy by fences and a 
well-placed Backbuilding and/or Outbuilding. 

T2
T3
T4

b. sideyard: Specific Types - Charleston single house, double house, zero lot line house, twin.  A 
building that occupies one side of the Lot with the Setback to the other side.  A shallow Frontage 
Setback defines a more urban condition. If the adjacent building is similar with a blank side wall, 
the yard can be quite private. This type permits systematic climatic orientation in response to the 
sun or the breeze. If a Sideyard House abuts a neighboring Sideyard House, the type is known 
as a twin or double House. Energy costs, and sometimes noise, are reduced by sharing a party 
wall in this Disposition.

T4
T5  

c. Rearyard: Specific Types - Townhouse, Rowhouse, Live-Work unit, loft building,  Apartment 
House, Mixed Use Block, Flex Building, perimeter Block. A building that occupies the full Frontage, 
leaving the rear of the Lot as the sole yard. This is a very urban type as the continuous Facade 
steadily defines the public Thoroughfare. The rear Elevations may be articulated for functional 
purposes. In its Residential form, this type is the Rowhouse. For its Commercial form, the rear 
yard can accommodate substantial parking. 

T4
T5

d. Courtyard: Specific Types - patio House.  A building that occupies the boundaries of its Lot while 
internally defining one or more private patios. This is the most urban of types, as it is able to shield 
the private realm from all sides while strongly defining the public Thoroughfare. Because of its 
ability to accommodate incompatible activities, masking them from all sides, it is recommended 
for workshops, Lodging and schools. The high security provided by the continuous enclosure 
is useful for crime-prone areas. 

T5

e. specialized:  A building that is not subject to categorization. Buildings dedicated to 
manufacturing and transportation are often distorted by the trajectories of machinery. 
Civic buildings, which may express the aspirations of institutions, may be included.  

sd
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TABLE 5.2. BuILdIng ConFIguRATIon
This table shows the Configurations for different building heights for each Transect Zone. Expression Lines shall 
occur on higher buildings as shown.  N = Maximum height as specified in Tables 1.2k and 1.3k.

T2  T3 T4  nEW dEVELoPMEnT T4
  doWnToWn

.
*Buildings located in the downtown historic district shall not exceed a building height of 3 stories. One-story and six or more 
stories permitted by Warrant. See Section 1.5 for Warrant process. Buildings in downtown with a height greater than two 
stories are required to meet the Downtown Design Standards in Article 6.

2

1

3

2

1

5

4

3

2

1

Max. Height

Max. Height

Max. Height*

R.O.W.Lot
R.O.W.Lot

R.O.W.Lot

Expression Line

T5

Max. Height*

Lot R.O.W.

5

4

3

2

1

doWnToWn And 
nEW dEVELoPMEnT

Expression Line/
Min. Height
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TABLE 5.3. PRIVATE FRonTAgE
The Private Frontage is the area between the building Facade and the Lot line.

            SECTION                  PLAN
LOT   

PRIVATE 
FRONTAGE 

►
►

◄
◄

R.O.W.
PUBLIC
FRONTAGE

LOT   
PRIVATE 

FRONTAGE 

►
►

◄
◄

R.O.W.
PUBLIC 
FRONTAGE

a. Common Yard: a planted Frontage wherein the Facade is set back 
substantially from the Frontage Line. The front yard created remains 
unfenced and may be visually continuous with adjacent yards, supporting 
a common landscape. The deep Setback provides a buffer from the higher 
speed Thoroughfares.

T2
T3

b. Porch & Fence: a planted Frontage wherein the Facade is set back from the 
Frontage Line with an attached porch permitted to Encroach. A fence may 
be used at the Frontage Line to maintain street spatial definition. Porches 
shall be no less than 8 feet deep.

T2
T3

c. Terrace or Lightwell: a Frontage wherein the Facade is set back from 
the Frontage line by an elevated terrace or a sunken Lightwell. This type 
buffers Residential use from urban Sidewalks and removes the private yard 
from public Encroachment. Terraces are suitable for conversion to outdoor 
cafes. Syn: dooryard.

T4

d. Forecourt: a Frontage wherein a portion of the Facade is close to the 
Frontage Line and the central portion is set back.  The Forecourt created is 
suitable for vehicular drop-offs. This type should be allocated in conjunction 
with other Frontage types. Large trees within the Forecourts may overhang 
the Sidewalks. 

e. stoop: a Frontage wherein the Facade is aligned close to the Frontage Line 
with the first Story elevated from the Sidewalk sufficiently to secure privacy 
for the windows. The entrance is usually an exterior stair and landing. This 
type is recommended for ground-floor Residential use. 

T4
T5

f. shopfront: a Frontage wherein the Facade is aligned close to the Frontage 
Line with the building entrance at Sidewalk grade.  This type is conventional 
for Retail use. It has a substantial glazing on the Sidewalk level and may 
have an awning that may overlap the Sidewalk to within 2 feet of the Curb. 
Syn: Retail Frontage.

T4

g. gallery: a Frontage wherein the Facade is aligned close to the Frontage line 
with an attached cantilevered shed or a lightweight colonnade overlapping 
the Sidewalk. This type is conventional for Retail use. The Gallery shall be 
no less than 10 feet wide and should overlap the Sidewalk to within 2 feet 
of the Curb.

T4

T4

T4

T5

T5

T5

T5
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TABLE 5.4. BuILdIng FunCTIon
This table categorizes Building Functions within Transect Zones. Parking requirements on Table 5.5 are cor-
related to functional intensity. For Specific Function and Use permitted By Right or by Warrant, see Table 5.7.

T2  T3 T4  

a. REsIdEnTIAL  Restricted Residential: The number of 
dwellings on each Lot is restricted to one 
within a Principal Building and one within an 
Accessory Building, with 2.0 parking places 
for the principal building and 1.0 spaces for 
the accessory building.  Both dwellings shall 
be under single ownership. The habitable 
area of the Accessory Unit shall not exceed 500 
sf, excluding the parking area. Occupancy 
restrictions per LDC section 4.3.4.5 shall 
apply

 Limited Residential: The number of dwell-
ings on each Lot is limited by the requirement 
of 1.5 parking places for each dwelling, a 
ratio which may be reduced according to the 
shared parking standards (See Table 5.6).

 open Residential number of dwellings on 
each Lot is limited by the requirement of 
1.0 parking place for each dwelling, a ratio 
which may be reduced according to the 
shared parking standards (See Table 5.6).

b. LodgIng  Restricted Lodging: The number of bed-
rooms available on each Lot for lodging is 
limited by the requirement of 1.0 assigned 
parking place for each bedroom, up to five, 
in addition to the parking requirement for 
the dwelling. The Lodging must be owner 
occupied. Food service may be provided in 
the a.m. The maximum length of stay shall 
not exceed fourteen days.

 Limited Lodging: The number of bedrooms 
available on each Lot for lodging is limited 
by the requirement of 1.0 assigned park-
ing place for each bedroom, up to twelve, 
in addition to the parking requirement for 
the dwelling. The Lodging must be owner 
occupied. Food service may be provided in 
the a.m. The maximum length of stay shall 
not exceed fourteen days. 

 open Lodging: The number of bedrooms 
available on each Lot for lodging is limited 
by the requirement of 1.0 assigned parking 
place for each bedroom. Food service may 
be provided at all times. The area allocated 
for food service shall be calculated and 
provided with parking according to Retail 
Function.

c. oFFICE 	 Restricted	Office: The building area avail-
able for office use on each Lot is restricted to 
the first Story of the Principal or the Acces-
sory Building and by the requirement of 3.0 
assigned parking places per 1000 square 
feet of net office space in addition to the 
parking requirement for each dwelling. 

	 Limited	Office:	The building area available 
for office use on each Lot is limited to the first 
Story of the principal building and/or to the 
Accessory Building, and by the requirement 
of 3.0 assigned parking places per 1000 
square feet of net office space in addition to 
the parking requirement for each dwelling.

	 Open	Office:	 The building area available 
for office use on each Lot is limited by the 
requirement of 2.0 assigned parking places 
per 1000 square feet of net office space.

d. RETAIL  Restricted Retail: The building area avail-
able for Retail use is restricted to one Block 
corner location at the first Story for each 
300 dwelling units and by the requirement 
of 4.0 assigned parking places per 1000 
square feet of net Retail space in addition 
to the parking requirement of each dwelling. 
The specific use shall be further limited to 
neighborhood store, or food service seating 
no more than 20.

 Limited Retail: The building area available 
for Retail use is limited to the first Story of 
buildings at corner locations, not more than 
one per Block, and by the requirement of 
4.0 assigned parking places per 1000 
square feet of net Retail space in addition 
to the parking requirement of each dwelling. 
The specific use shall be further limited to 
neighborhood store, or food service seating 
no more than 40.

 open Retail:  The building area available 
for Retail use is limited by the requirement of 
3.0 assigned parking places per 1000 square 
feet of net Retail space. Retail spaces under 
1500 square feet are exempt from parking 
requirements. Bars must comply with the 
CUP process outlined in the LDC.

e. CIVIC See Tables 5.5- 5.7 See Tables 5.5 -5.7 See Tables 5.5- 5.7

f. oTHER See Tables 5.5- 5.7 See Tables 5.5- 5.7 See Tables 5.5- 5.7

Properties within the CBA overlay district are exempt from Parking Requirements with the exception of new multi-family development.

T5 
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TABLE 5.5. PARKIng CALCuLATIons
The gross minimum number of parking spaces listed below shall be multiplied by the "occupancy rate" as found in Table 5.6, for 
each use for the weekday night, daytime and evening periods, and weekend night, daytime and evening periods respectively. 
The gross minimum numbers of parking spaces for each of the purposes referred to for each time period shall be added to 
produce the aggregate gross minimum numbers of parking spaces for each time period. Properties within the Central Business 
Area are exempt from parking requirements with the exception of new multi-family development.* New multi-family development 
within the Downtown SmartCode District shall adhere to the parking requirements of the Land Development Code.  

TABLE 5.6. PARKIng oCCuPAnCY RATEs
Development Services shall provide a spreadsheet to perform the parking calculations based on the percent-
ages below.

REQuIREd PARKIng (See Table 5.4)

T2  T3 T4  

REsIdEnTIAL 2.0 / dwelling 1.0 / dwelling* 1.0 / dwelling*

LodgIng 1.0 / bedroom 1.0 / bedroom 1.0 / bedroom

oFFICE 3.0 / 1000 sq. ft. 3.0 / 1000 sq. ft. 2.0 / 1000 sq. ft.

RETAIL 4.0 / 1000 sq. ft. 4.0 / 1000 sq. ft. 3.0 / 1000 sq. ft.

CIVIC
1.0 / 5 seats assembly use

1.0 / 1000 s.f. of exhibition or recreation area

1.0 / 5 seats assembly use

1.0 / 1000 s.f. of exhibition or recreation area

1.0 / 5 seats assembly use

1.0 / 1000 s.f. of exhibition or recreation area

gEnERAL Parking requirement may be reduced accord-
ing to Table 5.6 Parking Occupancy Rate.

1 Bicycle Rack Space / 20 vehicular spaces 
required.

Parking may be provided off-site within a 
distance of 1000 ft.

Parking requirement may be reduced accord-
ing to Table 5.6 Parking Occupancy Rate.

1 Bicycle Rack Space / 10 vehicular spaces 
required.

Parking ratio may be reduced within 1/2 mile 
radius of a TOD and within 1/4 mile radius of 

a Transit Corridor by thirty percent (30%).

Parking may be provided by ownership or 
lease offsite within 1000 ft.

usEs M - F M - F M - F sAT & sun sAT & sun sAT & sun
8 AM - 6 PM 6 PM - 12 AM 12 AM - 8 AM 8 AM - 6 PM 6 PM - 12 AM 6 PM - 12 AM

REsIdEnTIAL 60% 100% 100% 80% 100% 100%

oFFICE 100% 20% 5% 5% 5% 5%

RETAIL 90% 80% 5% 100% 70% 5%

HoTEL 70% 100% 100% 70% 100% 100%

REsTAuRAnT 70% 100% 100% 70% 100% 100%

MoVIE THEATER 40% 80% 10% 80% 100% 10%

EnTERTAInMEnT 40% 100% 10% 80% 100% 50%

ConFEREnCE 100% 100% 5% 100% 100% 5%

CIVIC (non-CHuRCH) 100% 20% 5% 10% 10% 5%

CIVIC (CHuRCH) 20% 20% 5% 100% 50% 5%

T5
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TABLE 5.7. sPECIFIC FunCTIon & usE
This table expands the categories of Table 5.4 to delegate specific Functions and uses within Transect Zones.

a. REsIdEnTIAL T1 T2 T3 T4 T5 sd
Mixed use Block ▪

Flex Building ▪ ▪
Apartment Building ▪ ▪

Live/Work unit ▪ ▪ ▪ ▫
Rowhouse ▪ ▪

duplex ▪ ▪ ▪
Courtyard House ▪ ▪
sideyard House ▪ ▪ ▪

Cottage ▪ ▪
House ▪ ▪ ▪

Villa ▪
Accessory unit ▪ ▪ ▪ ▪

b. LodgIng
Hotel (no room limit) ▪ ▫
Inn (up to 12 rooms) ▫ ▪ ▪

Bed & Breakfast  (up to 5 rooms) ▫ ▫ ▪ ▪
s.R.o. hostel ▫ ▫ ▫ ▫

school dormitory ▪ ▪ ▪
c. oFFICE

Office	Building ▪ ▪ ▫
Live-Work unit ▪ ▪ ▪ ▫

d. RETAIL
open-Market Building ▪ ▪ ▪ ▪ ▪

Retail Building ▪ ▪ ▫
display gallery ▪ ▪ ▫

Restaurant ▪ ▪
Kiosk ▪ ▪ ▫

Push Cart ▫ ▫
*Liquor selling Establishment

*Adult Entertainment
e. CIVIC

Bus shelter ▪ ▪ ▪ ▪
Convention Center ▪
Conference Center ▫ ▪

Exhibition Center ▪
Fountain or Public Art ▪ ▪ ▪ ▪ ▪

Library ▪ ▪ ▪
Live Theater ▪ ▪

Movie Theater ▪ ▪
Museum ▫ ▪

outdoor Auditorium ▫ ▪ ▪ ▪
Parking structure ▪ ▪

Passenger Terminal ▫ ▪
Playground ▪ ▪ ▪ ▪ ▪

sports stadium ▪
surface Parking Lot ▫ ▫ ▪
Religious Assembly ▪ ▪ ▪ ▪ ▪

f. oTHER: AgRICuLTuRE T1 T2 T3 T4 T5 sd
grain storage ▪ ▪ ▫
Livestock Pen ▫ ▫ ▫

greenhouse ▪ ▪ ▫ ▫
stable ▪ ▪ ▫ ▫

Kennel ▪ ▪ ▫ ▫
f. oTHER: AuToMoTIVE

gasoline ▫ ▫ ▪
Automobile service ▫ ▪
Truck Maintenance ▪

drive -Through Facility ▫ ▪
Rest stop ▪ ▪ ▫

Roadside stand ▪ ▪ ▫
shopping Center ▫

shopping Mall ▫
f. oTHER: CIVIL suPPoRT

Fire station ▪ ▪ ▪ ▪
Police station ▪ ▪ ▪

Cemetery ▪ ▫ ▫ ▪
Funeral Home ▪ ▪ ▪

Hospital ▫ ▪
Medical Clinic ▫ ▪ ▪

f. oTHER: EduCATIon
College ▫ ▪

High school ▫ ▫ ▪
Trade school ▫ ▪

Elementary school ▫ ▪ ▪ ▪
Childcare Center ▪ ▪ ▪ ▪ ▫

f. oTHER: IndusTRIAL
Heavy Industrial Facility ▪
Light Industrial Facility ▪

Truck depot ▪
Laboratory Facility ▪

Water supply Facility ▪
sewer and Waste Facility ▪

Electric substation ▫ ▫ ▫ ▫ ▫ ▪
Wireless Transmitter ▫ ▫ ▫ ▪

Cremation Facility ▪
Warehouse ▪

Produce storage ▪
Mini-storage ▪

▪  BY RIGHT
▫  BY WARRANT
* Refer to the LdC for standards



San Marcos, Texas

Sm a rtCo d e Ve rSi o n 10 SC53

ARTICLE 5. LoT And BuILdIng REguLATIons

TABLE 5.8. FoRM-BAsEd CodE gRAPHICs: doWnToWn - T3
T3

(see Table 1.1)

l. BuILdIng FunCTIon (see Table 5.4 & Table 5.7
Residential restricted use
Lodging restricted use
Office restricted use
Retail restricted use

k. BuILdIng ConFIguRATIon (see Table 5.2 & 1.2k) 
Principal Building 2
Outbuilding 2 stories max 
f. LoT oCCuPATIon  (see Table 1.2f)
Lot Width 60 ft. min 180 ft. max
Lot Coverage 40% max

i. BuILdIng dIsPosITIon (see Table 5.1)
Edgeyard permitted
Sideyard not permitted
Rearyard not permitted
Courtyard not permitted

g. sETBACKs - PRInCIPAL BuILdIng (see Table 1.2g)
(g.1) Front Setback Principal 24 ft. min
(g.2) Front Setback Secondary 12 ft min.
(g.3) Side Setback 12 ft min.
(g.4) Rear Setback 12 ft min.*
Frontage Buildout 40% min at setback

h. sETBACKs - ouTBuILdIng (see Table 1.2h)
(h.1) Front Setback 20 ft. min. + bldg setback
(h.2) Side Setback 3 ft. or 6 ft at corner
(h.3) Rear Setback 3 ft. min. *

j. PRIVATE FRonTAgEs (see Table  5.3)
Common Yard permitted
Porch & Fence permitted
Terrace or L.C. not permitted
Forecourt not permitted
Stoop not permitted
Shopfront & Awning not permitted
Gallery not permitted

Refer to Summary Table 1.2

PARKIng PRoVIsIons
See Tables 5.5 & 5.6

 *or 15 ft. from center line of rear lane or alley
 ”N” stands for any Stories above those shown, up to 

the maximum. Refer to metrics for exact minimums 
and maximums

BUILDING CONFIGURATION
1. Building height shall be mea-

sured in number of Stories, 
excluding Attics and raised 
basements.

2. Stories may not exceed 14 feet 
in height from finished floor to 
finished ceiling, except for a first 
floor Commercial function which 
must be a minimum of 11 ft with 
a maximum of 25 feet.

3. Height shall be measured to the 
eave or roof deck as specified 
on Table 5.2.

SETBACKS - PRINCIPAL BLDG
1. The Facades and Elevations 

of Principal Buildings shall be 
distanced from the Lot lines 
as shown.

2. Facades shall be built along 
the Principal Frontage to the 
minimum specified width in 
the table.

SETBACKS -  OUTBUILDING
1. The Elevations of the Outbuild-

ing shall be distanced from the 
Lot lines as shown.

PARKING PLACEMENT
1. Uncovered parking spaces 

may be provided within the 
second and third Layer as 
shown in the diagram (see 
Table 8.1d). 

2. Covered parking shall be 
provided within the third Layer 
as shown in the diagram 
(see Table 8.1d). Side- or 
rear-entry garages may be 
allowed in the first or second 
Layer by Warrant.

3. Trash and  recycling  contain-
ers shall be stored within the 
third Layer.

N

1 

Max. height
Max. height

1 

2  

(g.1)

(g.2)

(g.3)

(g.4) Corner Lot
Condition

Mid-Block
Condition

Corner Lot
Condition

Mid-Block
Condition(h.2)

(h.3)
(h.1)

(h.2)

(g.4)(g.1)

(h.1) (h.3)

Secondary Frontage

Pr
inc

ipa
l F

ro
nta

ge

2nd 
Layer

1st
Layer

3rd 
Layer

20 ft



San Marcos, Texas

Sm a rtCo d e Ve rSi o n 10SC54

ARTICLE 5. LoT And BuILdIng REguLATIons

TABLE 5.9. FoRM-BAsEd CodE gRAPHICs: doWnToWn - T4
BUILDING CONFIGURATION
1. Building height shall be mea-

sured in number of Stories, 
excluding Attics and raised 
basements.

2. Stories may not exceed 14 feet 
in height from finished floor to 
finished ceiling, except for a 
first floor Commercial function 
which must be a minimum of 
11 ft with a maximum of 25 ft.

3. Height shall be measured 
to the eave or roof deck as 
specified on Table 5.2.

SETBACKS - PRINCIPAL BLDG
1. The Facades and Elevations 

of Principal Buildings shall be 
distanced from the Lot lines 
as shown. 

2. Facades shall be built along 
the Principal Frontage to the 
minimum specified width in 
the table.

SETBACKS -  OUTBUILDING
1. The Elevations of the Out-

building shall be distanced 
from the Lot lines as shown.

PARKING PLACEMENT
1. Uncovered parking spaces 

may be provided within the 
third Layer as shown in the 
diagram (see Table 8.1d). 

2. Covered parking shall be 
provided within the third Layer 
as shown in the diagram (see 
Table 8.1d). 

3. Trash and recycling contain-
ers shall be stored within the 
third Layer.

T4

(see Table 1.1)

l. BuILdIng FunCTIon (see Table 5.4 & Table 5.7)
Residential limited use
Lodging limited use
Office limited use
Retail limited use

k. BuILdIng ConFIguRATIon (see Table 5.2  & 1.2k) 
Principal Building 5 stories max 2 min**
Outbuilding 2 stories max
f. LoT oCCuPATIon  (see Table 1.2f)
Lot Width 18 ft min 120 ft max

Lot Coverage 60% max

i. BuILdIng dIsPosITIon (see Table 5.1)
Edgeyard permitted
Sideyard permitted
Rearyard permitted
Courtyard not permitted

g. sETBACKs - PRInCIPAL BuILdIng (see Table 1.2g)
(g.1) Front Setback Principal 6 ft. min. 18 ft. max.
(g.2) Front Setback Secondary 6 ft. min. 18 ft. max
(g.3) Side Setback 0 ft. min.
(g.4) Rear Setback 3 ft. min.*
Frontage Buildout 70% min at setback

h. sETBACKs - ouTBuILdIng (see Table 1.2h)
(h.1) Front Setback 20 ft. min. + bldg. setback
(h.2) Side Setback 0 ft. min. or 5 ft at corner
(h.3) Rear Setback 3 ft. min *

j. PRIVATE FRonTAgEs (see Table  5.3)
Common Yard permitted
Porch & Fence permitted
Terrace or L.C. not permitted
Forecourt not permitted
Stoop permitted
Shopfront & Awning permitted
Gallery permitted

Refer to Summary Table 1.2

PARKIng PRoVIsIons
See Tables 5.5 & 5.6

 *or 15 ft. from center line of alley
 ”N” stands for any Stories above those shown, up to the maxi-

mum. Refer to metrics for exact minimums and maximums 
** One-story or 6+ stories may be permitted by Warrant 

Corner Lot
Condition

Mid-Block
Condition

1 

2
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1 

N 
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(g.1)

(g.1)

(g.2)

(g.3)

(g.4)

(h.2)

(h.3)(h.1)

(h.2)

(g.4)

(h.1) (h.3)
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San Marcos, Texas

Sm a rtCo d e Ve rSi o n 10 SC55

ARTICLE 5. LoT And BuILdIng REguLATIons

TABLE 5.10. FoRM-BAsEd CodE gRAPHICs: doWnToWn - T5
BUILDING CONFIGURATION
1. Building height shall be mea-

sured in number of Stories, 
excluding Attics and raised 
basements.

2. Stories may not exceed 14 feet 
in height from finished floor to 
finished ceiling, except for a 
first floor Commercial function 
which must be a minimum of 
11 ft with a maximum of 25 ft.

3. Height shall be measured 
to the eave or roof deck as 
specified on Table 5.2.

4. Expression Lines shall be as 
shown on Table 5.2.

SETBACKS - PRINCIPAL BLDG
1. The Facades and Elevations 

of Principal Buildings shall be 
distanced from the Lot lines 
as shown. 

2. Facades shall be built along 
the Principal Frontage to the 
minimum specified width in 
the table.

SETBACKS - OUTBUILDING
1. The Elevations of the Outbuild-

ing shall be distanced from the 
Lot lines as shown.

PARKING PLACEMENT
1. Uncovered parking spaces 

may be provided within the 
third Layer as shown in the 
diagram (see Table 8.1). 

2. Covered parking shall be 
provided within the third Layer 
as shown in the diagram (see 
Table 8.1). 

3. Trash containers shall be 
stored within the third Layer.

T5

(see Table 1.1)

l. BuILdIng FunCTIon (see Table 5.4 & Table 5.7)
Residential open use
Lodging open use
Office open use
Retail open use

k. BuILdIng ConFIguRATIon (see Tables 5.2  & 1.2k) 
Principal Building 5 stories max, 2 min**
Outbuilding 2 stories max.
f. LoT oCCuPATIon  (see Table 1.2f)
Lot Width 18 ft min 196 ft max
Lot Coverage 100% max

i. BuILdIng dIsPosITIon (see Table 5.1)
Edgeyard by Warrant
Sideyard permitted
Rearyard permitted
Courtyard permitted

g. sETBACKs - PRInCIPAL BuILdIng (see Table 1.2g)
(g.1) Front Setback Principal 0 ft. min. 12 ft. max.
(g.2) Front Setback Secondary 0 ft. min. 12 ft. max.
(g.3) Side Setback 0 ft. min. 24 ft. max.
(g.4) Rear Setback 3 ft. min.*
Frontage Buildout 80% min at setback

h. sETBACKs - ouTBuILdIng (see Table 1.2h)
(h.1) Front Setback 40 ft. max. from rear prop.
(h.2) Side Setback 0 ft. min.
(h.3) Rear Setback 3 ft. max.*

j. PRIVATE FRonTAgEs (see Table  5.3)
Common Yard not permitted
Porch & Fence not permitted
Terrace or L.C. permitted
Forecourt permitted
Stoop permitted
Shopfront & Awning permitted
Gallery permitted

Refer to Summary Table 1.2

PARKIng PRoVIsIons
See Tables 5.5 & 5.6
*or 15 ft. from center line of alley
 ”N” stands for any Stories above those shown, up to the maximum. 

** Buildings within the downtown historic district are limited to 
a maximum building height of 3 stories. 1-story and  6+ stories 
permitted by Warrant for buildings located outside the downtown 
historic district. . 

Corner Lot
Condition
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San Marcos, Texas

Sm a rtCo d e Ve rSi o n 10SC56

ARTICLE 5. LoT And BuILdIng REguLATIons

TABLE 5.11. FoRM-BAsEd CodE gRAPHICs: nEW dEVELoPMEnT - T3
T3

(see Table 1.1)

l. BuILdIng FunCTIon (see Table 5.4 & Table 5.7)
Residential restricted use
Lodging restricted use
Office restricted use
Retail restricted use

k. BuILdIng ConFIguRATIon (see Table 5.2  & 1.3k) 
Principal Building 2 stories max.
Outbuilding 2 stories max.
f. LoT oCCuPATIon  (see Table 1.3f)
Lot Width 60 ft. min 120 ft. max
Lot Coverage 60% max

i. BuILdIng dIsPosITIon (see Table 5.1)
Edgeyard permitted
Sideyard not permitted
Rearyard not permitted
Courtyard not permitted

g. sETBACKs - PRInCIPAL BuILdIng (see Table 1.3g)
(g.1) Front Setback Principal 24 ft. min
(g.2) Front Setback Secondary 12 ft min.
(g.3) Side Setback 12 ft min.
(g.4) Rear Setback 12 ft min.
Frontage Buildout 40% min at setback

h. sETBACKs - ouTBuILdIng (see Table 1.3h)
(h.1) Front Setback 20 ft. min. + bldg setback
(h.2) Side Setback 3 ft. or 6 ft at corner
(h.3) Rear Setback 3 ft. min. *

j. PRIVATE FRonTAgEs (see Table  5.3)
Common Yard permitted
Porch & Fence permitted
Terrace or L.C. not permitted
Forecourt not permitted
Stoop not permitted
Shopfront & Awning not permitted
Gallery not permitted

Refer to Summary Table 1.3

PARKIng PRoVIsIons
See Tables 5.5 & 5.6

 *or 15 ft. from center line of rear lane or alley
 ”N” stands for any Stories above those shown, up to 

the maximum. Refer to metrics for exact minimums 
and maximums

BUILDING CONFIGURATION
1. Building height shall be mea-

sured in number of Stories, 
excluding Attics and raised 
basements.

2. Stories may not exceed 14 feet 
in height from finished floor to 
finished ceiling, except for a first 
floor Commercial function which 
must be a minimum of 11 ft with 
a maximum of 25 feet.

3. Height shall be measured to the 
eave or roof deck as specified 
on Table 5.2.

SETBACKS - PRINCIPAL BLDG
1. The Facades and Elevations 

of Principal Buildings shall be 
distanced from the Lot lines 
as shown.

2. Facades shall be built along 
the Principal Frontage to the 
minimum specified width in 
the table.

SETBACKS -  OUTBUILDING
1. The Elevations of the Outbuild-

ing shall be distanced from the 
Lot lines as shown.

PARKING PLACEMENT
1. Uncovered parking spaces 

may be provided within the 
second and third Layer as 
shown in the diagram (see 
Table 8.1d). 

2. Covered parking shall be 
provided within the third Layer 
as shown in the diagram 
(see Table 8.1d). Side- or 
rear-entry garages may be 
allowed in the first or second 
Layer by Warrant.

3. Trash and recycling contain-
ers shall be stored within the 
third Layer.

N
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Sm a rtCo d e Ve rSi o n 10 SC57

ARTICLE 5. LoT And BuILdIng REguLATIons

TABLE 5.12. FoRM-BAsEd CodE gRAPHICs: nEW dEVELoPMEnT - T4
BUILDING CONFIGURATION
1. Building height shall be mea-

sured in number of Stories, 
excluding Attics and raised 
basements.

2. Stories may not exceed 14 feet 
in height from finished floor to 
finished ceiling, except for a 
first floor Commercial function 
which must be a minimum of 
11 ft with a maximum of 25 ft.

3. Height shall be measured 
to the eave or roof deck as 
specified on Table 5.2.

SETBACKS - PRINCIPAL BLDG
1. The Facades and Elevations 

of Principal Buildings shall be 
distanced from the Lot lines 
as shown. 

2. Facades shall be built along 
the Principal Frontage to the 
minimum specified width in 
the table.

SETBACKS -  OUTBUILDING
1. The Elevations of the Out-

building shall be distanced 
from the Lot lines as shown.

PARKING PLACEMENT
1. Uncovered parking spaces 

may be provided within the 
third Layer as shown in the 
diagram (see Table 8.1d). 

2. Covered parking shall be 
provided within the third Layer 
as shown in the diagram (see 
Table 8.1d). 

3. Trash containers shall be 
stored within the third Layer.

T4

(see Table 1.1)

l. BuILdIng FunCTIon (see Table 5.4 & Table 5.7)
Residential limited use
Lodging limited use
Office limited use
Retail limited use

k. BuILdIng ConFIguRATIon (see Table 5.2 & 1.3k) 
Principal Building 3 stories max.
Outbuilding 2 stories max.
f. LoT oCCuPATIon  (see Table 1.2f)
Lot Width 18 ft min 120 ft max
Lot Coverage 80% max

i. BuILdIng dIsPosITIon (see Table 5.1)
Edgeyard permitted
Sideyard permitted
Rearyard permitted
Courtyard not permitted

g. sETBACKs - PRInCIPAL BuILdIng (see Table 1.3g)
(g.1) Front Setback Principal 6 ft. min. 18 ft. max.
(g.2) Front Setback Secondary 6 ft. min. 18 ft. max
(g.3) Side Setback 0 ft. min. or 6 ft. min. total
(g.4) Rear Setback 3 ft. min.*
Frontage Buildout 60% min at setback

h. sETBACKs - ouTBuILdIng (see Table 1.3h)
(h.1) Front Setback 20 ft. min. + bldg. setback
(h.2) Side Setback 0 ft. min. or 5 ft at corner
(h.3) Rear Setback 3 ft. min *

j. PRIVATE FRonTAgEs (see Table  5.3)
Common Yard permitted
Porch & Fence permitted
Terrace or L.C. permitted
Forecourt permitted
Stoop permitted
Shopfront & Awning permitted
Gallery permitted

Refer to Summary Table 1.3

PARKIng PRoVIsIons
See Tables 5.5 & 5.6

 *or 15 ft. from center line of alley
 ”N” stands for any Stories above those shown, up to 

the maximum. Refer to metrics for exact minimums 
and maximums
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Sm a rtCo d e Ve rSi o n 10SC58

ARTICLE 5. LoT And BuILdIng REguLATIons

TABLE 5.13. FoRM-BAsEd CodE gRAPHICs: nEW dEVELoPMEnT - T5
BUILDING CONFIGURATION
1. Building height shall be mea-

sured in number of Stories, 
excluding Attics and raised 
basements.

2. Stories may not exceed 14 feet 
in height from finished floor to 
finished ceiling, except for a 
first floor Commercial function 
which must be a minimum of 
11 ft with a maximum of 25 ft.

3. Height shall be measured 
to the eave or roof deck as 
specified on Table 5.2.

4. Expression Lines shall be as 
shown on Table 5.2.

SETBACKS - PRINCIPAL BLDG
1. The Facades and Elevations 

of Principal Buildings shall be 
distanced from the Lot lines 
as shown. 

2. Facades shall be built along 
the Principal Frontage to the 
minimum specified width in 
the table.

SETBACKS - OUTBUILDING
1. The Elevations of the Outbuild-

ing shall be distanced from the 
Lot lines as shown.

PARKING PLACEMENT
1. Uncovered parking spaces 

may be provided within the 
third Layer as shown in the 
diagram (see Table 8.1). 

2. Covered parking shall be 
provided within the third Layer 
as shown in the diagram (see 
Table 8.1). 

3. Trash containers shall be 
stored within the third Layer.

T5

(see Table 1.1)

l. BuILdIng FunCTIon (see Table 5.4 & Table 5.7)
Residential open use
Lodging open use
Office open use
Retail open use

k. BuILdIng ConFIguRATIon (see Table 5.2 & 1.3k) 
Principal Building 5 stories max, 2 min**
Outbuilding 2 stories max
f. LoT oCCuPATIon  (see Table 1.3f)
Lot Width 18 ft min 196 ft max
Lot Coverage 100% max

i. BuILdIng dIsPosITIon (see Table 5.1)
Edgeyard by Warrant
Sideyard permitted
Rearyard permitted
Courtyard permitted

g. sETBACKs - PRInCIPAL BuILdIng (see Table 1.3g)
(g.1) Front Setback Principal 0 ft. min. 12 ft. max.
(g.2) Front Setback Secondary 0 ft. min. 12 ft. max.
(g.3) Side Setback 0 ft. min. 24 ft. max.
(g.4) Rear Setback 3 ft. min.*
Frontage Buildout 80% min at setback

h. sETBACKs - ouTBuILdIng (see Table 1.3h)
(h.1) Front Setback 40 ft. max. from rear prop.
(h.2) Side Setback 0 ft. min.
(h.3) Rear Setback 3 ft. max.*

j. PRIVATE FRonTAgEs (see Table 5.3)
Common Yard not permitted
Porch & Fence not permitted
Terrace or L.C. permitted
Forecourt permitted
Stoop permitted
Shopfront & Awning permitted
Gallery permitted

Refer to Summary Table 1.3

PARKIng PRoVIsIons
See Tables 5.5 & 5.6

 *or 15 ft. from center line of alley
 ”N” stands for any Stories above those shown, up to the maxi-

mum. Refer to metrics for exact minimums and maximums.  
**One-story or 6+ stories permitted by Warrant.
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P A G E  1

Introduction
The regulations in the SmartCode establish the basic requirements for building mass and scale 
throughout the downtown (see Design Context Map on page 5 for downtown boundary). These 
design guidelines supplement the SmartCode standards in the following ways:

As advisory information for those who wish to better understand the intent of the design 
standards in the downtown SmartCode.
As part of design review for the “administrative approval” process when alternatives are 
applied for.
As part of design review for the “by warrant” process when alternatives are applied for.

About the Design Guidelines
The guidelines within this document focus on allowing for flexibility in design while also protecting 
the character of downtown and enhancing its pedestrian-friendly atmosphere. The guidelines 
and the review process through which they are administered seek to maintain downtown 
as a cohesive, livable place. Maintaining an attractive pedestrian-oriented environment is a 
fundamental concept. In addition, the guidelines serve as educational and planning tools for 
property owners and their design professionals who seek to make improvements downtown. 

The design guidelines also provide a basis for making consistent decisions about the 
appropriateness of improvement projects requesting alternative strategies through the City’s 
design review process. This includes both Administrative Review by the Development Review 
Committee as well as Planning and Zoning Board Commission and City Council review through 
the Warrant process.  The Design Standards in the SmartCode and the City’s adopted Building 
Codes have been codified to meet the intent of the Design Guidelines.  Projects that meet 
those standards and are not requesting exceptions shall be judged to have met the Downtown 
Design Guidelines.

Koller_Emily
Line



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#13-172, Version: 1

AGENDA CAPTION:

Receive an update from staff and hold discussion regarding the Spring 2014 Preferred Scenario Amendment

process for consideration and hear details on each of the two (2) applications received:

PSA-14-01 Campus Village Communities - approximately 5.38 acres between Sessom Drive, Orchard Street,

Academy Street and Comanche Street - Medium Intensity

PSA-14-02 Doucet & Associates - approximately 216.5 acres located along the east side of IH 35, north of the

Blanco River - Medium Intensity

Meeting date:  March 25, 2014

Department:  Development Services

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

CITY COUNCIL GOAL:  Big Picture Infrastructure

BACKGROUND:  The process for review of these applications includes updates to the Neighborhood

Commission, CONA, Planning & Zoning Commission and Council followed by public hearings and action by

P&Z and Council.

Two (2) applications were received for the Spring 2014 Preferred Scenario Amendment (PSA) Deadline:

PSA-14-01 Campus Village Communities - approximately 5.38 acres between Sessom Drive, Orchard Street,

Academy Street and Comanche Street - Medium Intensity

PSA-14-02 Doucet & Associates - approximately 216.5 acres located along the east side of IH 35, north of the

Blanco River - Medium Intensity
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Preferred Scenario Amendments 
Request Summary 
Spring 2014 

 

 

Summary: 
 
Two (2) applications were received for the Spring 2014 Preferred Scenario Amendment (PSA) 
Deadline. 

(Applicant – area & location – requested intensity) 
 

1) Campus Village Communities – approximately 5.38 acres between Sessom Drive, Orchard 
Street, Academy Street and Comanche Street – Medium Intensity 
 

2) Doucet & Associates – approximately 216.5 acres located along the east side of IH 35, north 
of the Blanco River – Medium Intensity 

 

Process: 

 
Application Deadline: 

Courtesy Notice: 

CONA Discussion 

Update to P&Z: 

Neighborhood Commission Discussion: 

Public Hearing Notice for P&Z: 

Update to Council: 

Action by P&Z: 

Public Hearing Notice for Council: 

Action by Council: 

Reconsideration by Council: 

 
Application window for Zoning or PDD request: 
 
*subject to change based on previous action 

 
February 24, 2014 

March 7, 2014 

March 17, 2017 

March 25, 2014 

March 26, 2014 

March 28, 2014 

April 1, 2014 

April 8, 2014 

April 20, 2014* 

May 6, 2014* 

May 20, 2014* 

 
May 7 – 9, 2014* 

  

Project 1: 
(Campus Crest) 

Campus Village Communities is requesting a change from an Area of Stability to a Medium Intensity 
Zone for approximately 5.38 acres located between Sessom Drive, Orchard Street, Academy Street 
and Comanche Street. The property consists of approximately 5.02 acres out of the McNaughton 
Subdivisions and 0.36 acres out of the Thomas J. Chambers Survey. 
 
The applicant states that the change will allow for the development of a mixed use retail / multi-family 
project. 
 

  
Project 2: 
(Whisper Texas) 

Doucet & Associates is requesting a change from an Area of Stability / Open space to a Medium 
Intensity Zone for approximately 216.5 acres located along the east side of IH 35 north of the Blanco 
River. The property consists 216.5 acres out of the LM Veramendi League Survey No. 2  
 
The applicant indicates that the Whisper Texas project will include a mixture of residential and 
commercial uses, including the following specific uses: Community Commercial, Neighborhood 
Commercial, Office, Single Family Residential, Duplex Residential, Multi-Family Residential, Golf 
Course, Trails, Open Space, Water Quality Areas. 
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PSA-14-01(CAMPUS CREST) Preferred Scenario Amendment Review  
(By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

 X 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
STRATEGY SUMMARY  Supports Contradicts Neutral 

Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities 

 X 
  

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, utilities and 
infrastructure for business 

 

X 

  

The Community of 
Choice 

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity  

 
X 

  

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
*INCLUDE MAP* 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 
Level of Overall Constraint   X X X 
 
Constraint by Class  
Cultural X     
Edwards Aquifer  X    
Endangered Species X     
Floodplains X     
Geological X     
Slope X  X   
Soils  X  X  
Vegetation X     
Watersheds    X  
Water Quality Zone X     

 

ENVIRONMENT & RESOURCE PROTECTION –  
Located in Subwatershed: Sessom Creek 

 
 0-25% 25-50% 50-75% 75-100% 100%+ 
Modeled Impervious Cover Increase Anticipated for watershed X     
Notes: No additional impervious cover was anticipated, or modeled in this subwatershed, the Plan recommends 
implementing BMPs for any development that may occur in order to protect the water quality of Sessom Creek. The 
subwatershed was highlighted as being important to protect due to its proximity to the headwaters of the San 
Marcos River, the home of several endangered species. 
 



NEIGHBORHOODS  – Where is the property located 
CONA Neighborhood(s): Holland Hills 
Neighborhood Commission Area(s): Sector 3 
Neighborhood Character Study Area(s): Not applicable at this time. 

 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided? Dedication or Fee in Lieu with plat   
Will Trails and / or Green Space Connections be Provided?  X  
 
 Low 

(maintenance) 
 Medium  High 

(maintenance) 
Wastewater Hotspot X     
Water Hotspot X X    

 
Public Facility Availability 

 YES NO 
Parks / Open Space within ¼ mile (walking distance)?  X 
Wastewater service available? X*  
Water service available? X  

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                         ROADWAY 1: Sessom Drive 
                                                                                 Academy Street 

X 
X 

    

Existing Peak LOS                          ROADWAY 1: Sessom Drive 
                                                                                 Academy Street 

X  
X 

   

 
Preferred Scenario Daily LOS      ROADWAY 1: Sessom Drive 
                                                                                 Academy Street 

X 
X 

    

Preferred Scenario Peak LOS      ROADWAY 1: Sessom Drive 
                                                                                 Academy Street 

 
X 

  X  

 
 N/A Good Fair Poor 
Sidewalk Availability X X   

 
 YES NO 

Adjacent to existing bicycle lane?  X 
Adjacent to existing public transportation route?  X 

 
Notes: Sessom Drive is listed as a Major Arterial and Academy Street as a Minor Arterial on the Thoroughfare Plan. 
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Land Development Code Zoning Classifications  ::  Vision San Marcos Comprehensive Plan Intensity Zone / Development Pairs
TRANSLATION TABLE

LS - Low Intensity and Areas of Stability
M - Medium Intensity
H - High Intensity

PC - Neighborhood Area Protection /Conservation
RI - Redevelopment / Infill

ND - New Development
EC - Employment Center

OA - Open Space / Agricultural

LS-PC LS-RI LS-ND M-PC M-RI M-ND H-PC H-RI H-ND EC OA*
Zoning 

Abbreviation
FD √ √ √ √

AR √ √ √

SF-R √ √ √

SF-11 √ √ √

SF-6 √ √ √ √ √ √

SF-4.5 √ √ √ √ √ √ √ √

D √ √ √ √ √

DR √ √ √ √ √ √ √ √

TH √ √ √ √ √ √ √ √

PH-ZL √ √ √ √ √ √ √ √

MF-12 √ √ √ √ √ √ √ √

MF-18 √ √ √ √ √ √

MF-24 √ √ √ √ √ √

MR √ √ √

MH √ √ √ √ √

MU √ √ √ √ √ √ √ √ √

VMU √ √ √ √ √ √ √

P √ √ √ √ √ √ √ √ √ √ √

OP √ √ √ √ √ √ √

NC √ √ √ √ √ √ √ √

CC √ √ √ √ √

GC √ √ √ √ √ √

HC √ √ √ √ √ √

CBA √ √ √

SC √ √ √ √ √ √ √ √

LI √ √

HI √
PDD √ √ √ √ √ √ √ √ √ √ √

Intensity Zone / Development Pairs

*OA is generally intended where shown on the Preferred Scenario Map

hernandez_amanda
Callout
Campus CrestCurrent Condition

hernandez_amanda
Callout
Requested Change

hernandez_amanda
Rectangle

hernandez_amanda
Rectangle
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PLANNING & DEVELOPMENT SERVICES 
 

3/7/2014                                                PSA-14-01 
                                 

Courtesy Notice 
Preferred Scenario Amendment 

Approximately 5.38 acres between Sessom, Orchard, Academy and Comanche 
 

Campus Village Communities has requested a Preferred Scenario Amendment to allow a Medium Intensity Zone for an 
approximately 5.02 acres out of the McNaughton Subdivisions and 0.36 acres out of the Thomas J. Chambers Survey. The 
property is located between Sessom Drive, Orchard Street, Academy Street and Comanche Street. 

 
The City of San Marcos Planning Staff is inviting the applicant, developer, engineer, etc. and all interested parties to the 
Neighborhood Commission Meeting to hear an update on this and all other Preferred Scenario requests. The 
Neighborhood Commission will meet on Wednesday March 26, 2014 in the City Hall Conference Room (630 East 
Hopkins) at 6:00 pm. Please take advantage of this opportunity to gather more information on the future plans for this 
property. 
 
 
If you cannot attend but wish to inquire on this request you may contact Planning & Development Services Staff: 
 (please reference case number PSA-14-01) 
 

planning_info@sanmarcostx.gov   
512-393-8230 

 
 
The San Marcos Planning and Zoning Commission will be advised of this and all other Preferred Scenario requests at their 
regular meeting on March 25th and is scheduled to take action on April 8th during a public hearing. The City Council will be 
advised of this request at their regular meeting on April 1st and is scheduled to take action on May 6th during a public 
hearing. 
 
 
Please be advised that this is not a notification of public hearing. Property owners located within 200 feet of the subject 
property will receive further notification of the public hearing(s). This courtesy notice has been prepared to alert 
stakeholders of changes being requested at this location and to allow a dialogue regarding the project to occur outside of 
the setting of a public hearing. Planning staff hopes to answer any questions and hear and address comments and 
concerns prior to making its recommendation. A summary of the dialogue during this outreach process, if applicable, will be 
presented by staff at the public hearings 
 
 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, programs, 
or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of San Marcos ADA 
Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests can also be faxed to 
512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov 
 
 
PLANNING & DEVELOPMENT SERVICES 
Enclosure: Map (See Reverse) 
 

CITY HALL ● 630 EAST HOPKINS ● SAN MARCOS, TEXAS 78666 ● 512.393.8230 ● FACSIMILE 855.759.2843 
SANMARCOSTX.GOV  

mailto:planning_info@sanmarcostx.gov
mailto:ADArequest@sanmarcostx.gov


OWNERNAME ADDRESS1 ADDRESS2 CITY STATE
TEXAS STATE UNIVERSITY‐SAN MARCOS % VP FOR FINANCE AND SUPPORT SERVICES 601 UNIVERSITY DR JCK 920 SAN MARCOS TX
BOYLE PATRICK & MATTHEW 106 LEHMANN ST BOERNE TX
STRAHL STEPHEN C & ANN W 106 MANOR PARK RD SAN MARCOS TX
MONTALBANO, ANTHONY C 1111 ALAMO ST SAN MARCOS TX
RRTL PARTNERSHIP LTD 134 E SIERRA CIR SAN MARCOS TX
KEITH JILL ANN 200 ORCHARD ST SAN MARCOS TX
BAZAN STEVE & LINDA RUTH 220 ORCHARD ST SAN MARCOS TX
PEREZ, MARTINA C 2200 E MCCARTY LN SAN MARCOS TX
BLACKBURN KERRY S & STENNETT CORI D 306 ORCHARD ST SAN MARCOS TX
GILLIAM, HARDY L 308 OAK RIDGE DR SAN MARCOS TX
LYON EDWIN & GLADYS MARITAL TRUST SHARE 2 402 REIMER AVE SAN MARCOS TX
SCHEIB, BUCK T 503 LOQUAT SAN MARCOS TX
OSBORNE, MADELYN J 7900 MARBLE RIDGE DR AUSTIN TX
EMMONS AMANDA & MORGAN & EMMONS JAY & CRYSTAL 1022 ALAMO ST SAN MARCOS TX
HORNE, F R & L M LIVING TRUST HORNE FRANCIS R & LINDA M TRUSTEES 204 OAKRIDGE DR SAN MARCOS TX
FRAZELL, RICHARD P O BOX 1504 SAN MARCOS TX
ICON PROPERTIES LTD P O BOX 867 VENICE CA
Current Property Owner 204 Orchard St SAN MARCOS TX
Current Property Owner 212 ORCHARD ST SAN MARCOS TX
Current Property Owner 208 Orchard St SAN MARCOS TX
CONA Rep Kenneth Dees 1412 Alamo St San Marcos TX
CONA Rep Diann McCabe 1315 Alamo St San Marcos TX
Neighborhood Commissioner Edwin Kuny 212 Sierra Ridge Dr. San Marcos TX
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Hernandez, Amanda

From: Foreman, John
Sent: Saturday, March 01, 2014 4:05 PM
To: Hernandez, Amanda
Subject: Fwd: Proposals for Alamo

 
 
Sent from my iPhone 
 
Begin forwarded message: 

From: Yvonne Eixmann <yeixmann@gmail.com> 
Date: March 1, 2014 at 3:12:26 PM CST 
To: "Lewis, Matthew" <MLewis@sanmarcostx.gov>, "Stark, Kristy" 
<KStark@sanmarcostx.gov>, "Foreman, John" <JForeman@sanmarcostx.gov> 
Subject: Proposals for Alamo 

Kenneth Dees had shared some of the development plans for Alamo Street with some of us, and 
asked that I forward my response to you.  We live at 1402 Alamo and very much appreciate 
having mostly foot traffic down our part of the street as well as Schulle Canyon!  I hope the city 
will focus on the dangerous situation already at Alamo and Sessom and not encourage even more 
dense development on our street.  Thank you. 
 
Yvonne Eixmann 
 
My comments: 
 
What I don't "get" is why it seems the developers always come in with high rises....$$$$ I'm 
sure....but I've walked to my McCoy office on campus via Alamo quite a few times, and it is 
scary/dangerous as heck to try to get across Sessom (even in a car!) where so many students 
cross on a daily basis.  The University really does not have access at that point...you have jump 
over the wall and down to the sidewalk or just walk on the path in the grass.  I've asked for an 
access point, but to no avail.  Most of the time the solution you hear is that people should walk 
down to the light at Comanche...it's NOT gonna happen!   
 
I agree that replacing some of the homes down at that end would be nice...I've even tried to get 
Bobcat Build to help with that tiny unpainted shack on the right, but it may be beyond 
help.  Personally, I think some two story townhomes more like those craftsman style on North 
LBJ (although that complex is too huge!) would look really nice and perhaps not create so much 
additional traffic.  Anything that's a business would create additional issues, of course.  I 
would even like to see the abandoned taco place not be commercial.  Safety should be a major 
consideration in all of this, and obviously Casey and other developers are not considering that at 
all. 
 
 
 
 



March	16,	2014	
	
Dear	City	Staff	Members,	
	
Regarding	the	proposed	large	student	apartment	building	at	the	end	of	Alamo	St,	
intersecting	with	Sessoms	Dr.,	I	understand	that	this	property	is	already	zoned	
Mixed	Use.	The	proposed	change	to	Medium	Density	and	possibly	to	Vertical	Mixed	
Use	is,	on	the	one	hand,	logical,	due	to	the	close	proximity	to	the	University,	
assuming	students	and	possibly	faculty	would	live	there	and	walk	to	school.	
	
However,	we	have	concerns:	
	

 How	will	the	increase	in	traffic	(of	some	600	drivers)	be	managed	on	a	
dangerous	curve	packed	with	already	overburdened	traffic?	

 Will	the	established	homeowners	on	Alamo	St.	and	the	intersecting	streets	
from	Orchard	to	Holland	St.	have	to	anticipate	additional	large	student	
apartment	buildings	in	the	neighborhood?		

 Established	families	near	the	proposed	development	will,	understandably,	
hope	to	change	their	zoning	in	hopes	of	selling	their	property	at	a	higher	
price.	Is	such	a	practice	going	to	be	the	norm	for	our	neighborhood—and	for	
many	areas	in	San	Marcos?	

 What	will	determine	the	boundary	between	Vertical	Mixed	Use	(or	Medium	
Density)	and	Single	Family	homes?		

 Should	we	expect	further	such	“development”	in	this	neighborhood?	
	
Why	we	love	it	here:	
	
We	have	lived	in	our	house	for	25	years,	having	bought	it	from	the	original	owner,	
Irene	Holland.		Our	two	sons	have	grown	up	on	Alamo	St.	and	our	granddaughter	is	
getting	to	know	it.	We	just	made	significant	improvements	to	the	exterior	of	our	
home	and	spend	much	of	our	free	time	working	in	our	(wild)	yard.	We	have	helped	
prepare	the	Alamo	St.	Neighborhood	Garden	and	delight	in	seeing	it	bloom	on	a	
daily	basis.	We	love	having	the	freedom	of	walking	to	our	work	at	the	University.	
Families	have	bought	houses	in	the	neighborhood	in	the	past	few	years	and	have	
made	lovely	homes.	The	great	sidewalks	down	Alamo	and	Holland	St.	provide	for	
diverse	pedestrian	traffic	including	walkers	for	exercise,	joggers,	dog	walkers,	skate	
boarders,	bicyclists,	students	and	faculty	like	us	getting	to	the	University	and	back.	
There	is	a	wonderful	charm	in	this	neighborhood,	especially	with	the	connection	to	
the	green	space	where	Alamo	St.	dead‐ends.		
	
This	could	really	change.		
	
Thank	you	for	your	attention	to	this	matter.	
	
Sincerely,	Terry	and	Diann	McCabe,	1315	Alamo	St.,	512.644.5904	(Diann)	
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Hernandez, Amanda

From: Paul Murray <paulcmurray333@gmail.com>
Sent: Monday, March 17, 2014 9:22 AM
To: Hernandez, Amanda
Subject: Preferred Scenario Map Amendment

Dear  Ms. Hernandez, 
 
On February 20, I met with Ed Theriot and his client Greg Schaefer, Executive Vice President of Business Development 
for Campus Village Communities, of Rochester, Michigan. Mr. Theriot had called me and requested a meeting to discuss 
Campus Village Communities development plans for Alamo Street. I invited Dr. Jim Garber and Tom Wassenich to help 
represent the neighborhood perspectives on redevelopment in that area. 
 
Mr. Schaefer explained that his firm wished to amend the Preferred Scenario Map to Medium Intensity in order to allow for 
Vertical Mixed Use zoning. VMU would permit their plans to build a multi-story complex of mixed retail and housing. 
According to Mr. Schaefer, the complex would include 500 to 600 beds and 5,000 square feet of retail, a concrete parking 
garage located in the center of the complex, and an "entrepreneurial hub."  The plan would be to rent by the bedroom, 
with the number of one bedroom units bringing the average bedroom per unit down to around 2.5. Mr. Theriot suggested 
that this housing would attract professionals. The building height would be four stories on Sessom Drive, "tapering" to 
three stories on Orchard Street. The plans were not final, and were only preliminary. 
 
Mr. Theriot and Mr. Schaefer deserve credit for sitting down and talking with residents, as we have urged other 
developers to do. There is nothing I know of requiring them do so, and it is early enough in the life of the project that there 
is a chance for changes to be made to benefit everyone. We enjoyed a civil conversation, and both Mr. Theriot and Mr. 
Schaefer appeared receptive to ideas, though there was no agreement. 
 
The building site is just south and west of the intersection of Sessom Dr. and Comanche St. You must recall that we have 
been through a difficult process including fruitless meetings with the developer of  the property just north and east of the 
same intersection. The same difficulties regarding traffic, infrastructure and impact on surrounding neighborhoods exist for 
both locations. I hope that there is no need to go through these arguments again at each level of the rezoning process. 
 
The irony is that this area needs redevelopment. It would be hard to say that the dominant current landowner has been a 
good steward of the land for San Marcos. It would be an improvement to the neighborhood to see appropriate 
redevelopment. The current density and zoning classifications allow for many uses within the current Master Plan. There 
are profitable uses for this land that do not include this intense and high density proposal. We offered a list of many such 
uses to Mr. Schaefer and Mr. Theriot and they asked for and received copies. 
  
Our list was compiled assuming the current Preferred Scenario Map classification of  Low Intensity/Area of Stability 
remains. Much of the property is already zoned as Mixed Use. Using the less restrictive Low Intensity and Area of Stability 
Redevelopment Infill, possible residential uses on the lots zoned MU would be:  
 

 Townhomes 
 B&B 
 Loft apartments  

 
Possible business uses would be:  
 

 Various office uses such as bank, medical or professional offices 
 Copy shop/ private post office 
 Retail less than 10,000 sq ft 
 Convenience Store - no gas 
 Restaurant/Caterer, Coffeehouse 
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 Pharmacy 
 Medical/Emergency Care Clinic 
 Health Club  

 
These are not all the permitted uses. There are other conditional uses requiring approval by the Planning and Zoning 
Commission. You know better than I the various uses that this property could be put to that would benefit to the 
neighborhoods, university students and our city.  
 
The neighbors that I have spoken to would all like to see residential, retail and professional redevelopment at the location,
appropriate in scale to the current neighborhood. 
 
I urge you to recommend denial of this application, and to work with the landowners to seek redevelopment options that 
are within the current preferred Scenario Map and Comprehensive Master Plan. 
 
Respectfully, 
 
Paul Murray 
 
Neighborhood Rep, Sessom Creek Neighborhood Association 



March 17, 2014 
 
City of San  Marcos - Planning Dept 
 
RE:  Proposal request for zone change land / Sessom Dr and Alamo St area 
 
This just keeps the same question of what lines are established by City and very soon 
amend these lines.  It seems like all your, ,council, and P&Z time is spent change, 
change, change what you just have created and passed. 
 
I ask you - Where do we draw the line? 
 
I know what is in the area you are looking at may rate to be as suitable as what you 
propose but what would be next? 
 
Some people next to this property have just established single family type living homes.  
What does this say to them? 
  
Thank you, 
 
 
Ted Breihan 
111  W. Hillcrest 
San Marcos, TX  78666 
Ph:  (512)396-3615 
 
cc:  Sessom Creek Neighbors 
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Hernandez, Amanda

From: robert.william.fischer@gmail.com on behalf of Bob Fischer <fischer@txstate.edu>
Sent: Tuesday, March 18, 2014 10:12 AM
To: Hernandez, Amanda
Subject: Campus Crest

Dear Ms Hernandez, 
 
I am writing to express my concern about the "Campus Crest" zoning change request. I am one of the few new 
faculty members who has chosen to buy a home in San Marcos. (The vast majority of new faculty move to 
Austin. I know because I ask them whenever I meet them - and I've met many.) One reason why faculty move 
to Austin is that there are very few homes in family neighborhoods that are near campus. For our family, my 
being able to walk to work outweighed the benefits of living a big city. It's allowed us to have one car, and the 
money we've saved has allowed my wife to stay home with our son. But we wouldn't have bought a home here 
if all our neighbors would be students.   
If this request is approved, here's what will happen. New apartments will go in. Then, the city will stop 
enforcing occupancy violations on nearby streets. Then, once those streets are mostly students anyway, there 
will be another zoning change request. Please stop this process from getting started.  
 
Sincerely, 
 
Dr. Robert William Fischer 
Assistant Professor of Philosophy 
Texas State University 
 



Ms. Hernandez,  
  
My name is Petra Duran and I live on 110 West hillcrest Dr. in the, Sessom Creek neighborhood. 
 
 I want you to know that I am against the proposed change to make the area between Sessom Drive, 
  
Orchard Street, Academy Street and Comanche Street into a medium Intensity Zone. 
 
 I feel that San Marcos already has an imbalance between multifamily and single family neighborhoods. 
  
To change the zoning in this area would set a precedent which will help future developers make  
 
their case in changing yet another part .By eating away the low density on the outskirts of our  
 
neighborhood  I feel that you put the whole area in jeopardy. This neighborhood could  
 
be a low density single family neighborhood haven among the already existing apartments.  
 
However, it is my opinion that to keep this area interesting for middle class families you need to  
 
be firm on the boundaries. Potential home buyers need to know this is an area of stability  
 
because who would like to invest in an area where the zoning can change? I  
 
urge you to deny this proposal. It will send a strong message to the people who live in this  
 
neighborhood and it would be in favor of quality of life in San Marcos. 
 
Thank you for your time. 
 
Petra Duran. 
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Hernandez, Amanda

From: Kate Berger <kate.j.berger@gmail.com>
Sent: Tuesday, March 18, 2014 10:00 AM
To: Hernandez, Amanda
Subject: Rezoning the Corner of Sessom and Alamo Streets.

I am writing with MUCH concern and FEAR about the rezoning of the corner of Alamo Street and Sessom 
Street to allow for yet another apartment complex. I am at a loss understanding why we need MORE apartment 
space there. In the last few months I have counted some 10 new complexes being built in San Marcos with more 
to come. Do we really need to destroy this neighborhood for more student housing? I am curious if the 
memories of the Casey Project are now a blur. Our neighborhood DID NOT WANT THAT in our backyard. 
Now, within just a few feet away from that area,  you are reviewing yet another such project. Please think 
carefully on your decision. Sessom creek is a stone's throw from this project. It is already polluted and flowing 
that pollution into the San Marcos River. Our neighborhood is a peaceful place. Please don't let money drive yet 
another cheaply built complex that will, in less that 7 years, (common construction points for cheap building...a 
7 year limit on sustainability) start falling in disrepair and lowering the property values of a very old 
neighborhood.  
 
Thank you for your consideration. \ 
Kate Berger 
112 Canyon Road 
San Marcos, TX  78666 



 

     

March 17, 2014  

Planning and Development Services 
City of San Marcos 
630 East Hopkins 
San Marcos, Texas 
 
Re: PSA-14-01 

To All Concerned, 

This letter is to express my approval for the rezoning and development of the area near Sessom Drive and 
Academy Streets as described in PSA-14-01. 

Please call or e-mail anytime with any questions about this statement. 

 

Regards, 

Jim Keith 
713-859-7445 
jim.keith30@yahoo.com 
 

 

 

 
Jim Keith 
1001 A Bishop, 203 Yale, 207 Yale, 211 Yale, 204 Orchard, 208 Orchard, 212 Orchard 
San Marcos, Texas 
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PSA-14-01(WHISPER TEXAS) Preferred Scenario Amendment Review  
(By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 
Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

 X 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
STRATEGY SUMMARY  Supports Contradicts Neutral 

Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities 

   X 

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, utilities and 
infrastructure for business 

 

X   

The Community of 
Choice 

Provides / Encourages safe & stable 
neighborhoods, quality schools, fair wage jobs, 
community amenities, distinctive identity  

 
X   

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
*INCLUDE MAP* 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 
Level of Overall Constraint  X X X X 
 
Constraint by Class (Higher Constraints Mostly Along the Blanco River and a tributary of the San Marcos River) 
Cultural X     
Edwards Aquifer X     
Endangered Species X     
Floodplains X X  X X 
Geological X     
Slope X  X  X 
Soils X     
Vegetation X     
Watersheds  X X   
Water Quality Zone X   X X 

 

ENVIRONMENT & RESOURCE PROTECTION –  
Located in Subwatershed: Blanco River & Lower San Marcos River 

 
 0-25% 25-50% 50-75% 75-100% 100%+ 
Modeled Impervious Cover Increase Anticipated for watershed X  X   
Notes: Both of the studies for these subwatersheds indicate a concern with bacteria during rain events. In the Blanco 
River subwatershed Best Management Practices are recommended to reduce the potential increase of bacteria with 
development. In the Lower San Marcos River subwatershed, landscape management methods are proposed to 
provide a vegetative filter strip. 
 



NEIGHBORHOODS  – Where is the property located 
CONA Neighborhood(s): N/A 
Neighborhood Commission Area(s): Sector 6 
Neighborhood Character Study Area(s): Not applicable at this time. 

 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided? Dedication or Fee in Lieu with plat   
Will Trails and / or Green Space Connections be Provided?  X  
 
 Low 

(maintenance) 
 Medium  High 

(maintenance) 
Wastewater Hotspot  N/A      
Water Hotspot  N/A      

 
Public Facility Availability 

 YES NO 
Parks / Open Space within ¼ mile (walking distance)?  X 
Wastewater service available? X  
Water service available? **Applicant has requested release from Maxwell CCN   

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                         ROADWAY 1: N IH 35 Frontage 
                                                                                 Harris Hill Road 

 
X 

 X X  

Existing Peak LOS                          ROADWAY 1: N IH 35 Frontage 
                                                                                  Harris Hill Road 

X  
 

 
X 

  

 
Preferred Scenario Daily LOS      ROADWAY 1: N IH 35 Frontage 
                                                                                  Harris Hill Road 

 
 

   
X 

X 

Preferred Scenario Peak LOS      ROADWAY 1: N IH 35 Frontage 
                                                                                  Harris Hill Road 

X 
 

   
 

 
X 

 
 N/A Good Fair Poor 
Sidewalk Availability X    

 
 YES NO 

Adjacent to existing bicycle lane?  X 
Adjacent to existing public transportation route?  X 

 
Notes: Various roadways are proposed on the City’s Thoroughfare Plan, these will have to be addressed at the time of 
subdivision.   
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Land Development Code Zoning Classifications  ::  Vision San Marcos Comprehensive Plan Intensity Zone / Development Pairs
TRANSLATION TABLE

LS - Low Intensity and Areas of Stability
M - Medium Intensity
H - High Intensity

PC - Neighborhood Area Protection /Conservation
RI - Redevelopment / Infill

ND - New Development
EC - Employment Center

OA - Open Space / Agricultural

LS-PC LS-RI LS-ND M-PC M-RI M-ND H-PC H-RI H-ND EC OA*
Zoning 

Abbreviation
FD √ √ √ √

AR √ √ √

SF-R √ √ √

SF-11 √ √ √

SF-6 √ √ √ √ √ √

SF-4.5 √ √ √ √ √ √ √ √

D √ √ √ √ √

DR √ √ √ √ √ √ √ √

TH √ √ √ √ √ √ √ √

PH-ZL √ √ √ √ √ √ √ √

MF-12 √ √ √ √ √ √ √ √

MF-18 √ √ √ √ √ √

MF-24 √ √ √ √ √ √

MR √ √ √

MH √ √ √ √ √

MU √ √ √ √ √ √ √ √ √

VMU √ √ √ √ √ √ √

P √ √ √ √ √ √ √ √ √ √ √

OP √ √ √ √ √ √ √

NC √ √ √ √ √ √ √ √

CC √ √ √ √ √

GC √ √ √ √ √ √

HC √ √ √ √ √ √

CBA √ √ √

SC √ √ √ √ √ √ √ √

LI √ √

HI √
PDD √ √ √ √ √ √ √ √ √ √ √

Intensity Zone / Development Pairs

*OA is generally intended where shown on the Preferred Scenario Map

hernandez_amanda
Callout
Whisper TexasCurrent Condition

hernandez_amanda
Callout
Requested Change

hernandez_amanda
Rectangle

hernandez_amanda
Rectangle
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PLANNING & DEVELOPMENT SERVICES 
 

3/7/2014                                                PSA-14-02 
                                 

Courtesy Notice 
Preferred Scenario Amendment 

Approximately 216.5 acres along the east side of IH 35 north of the Blanco River 
 

Doucet & Associates has requested a Preferred Scenario Amendment to allow a Medium Intensity Zone for an 
approximately 216.5 acre tract out of the JM Veramendi League Survey No. 2. The property is located along the east side 
of IH 35, north of the Blanco River. 

 
The City of San Marcos Planning Staff is inviting the applicant, developer, engineer, etc. and all interested parties to the 
Neighborhood Commission Meeting to hear an update on this and all other Preferred Scenario requests. The 
Neighborhood Commission will meet on Wednesday March 26, 2014 in the City Hall Conference Room (630 East 
Hopkins) at 6:00 pm. Please take advantage of this opportunity to gather more information on the future plans for this 
property. 
 
 
If you cannot attend but wish to inquire on this request you may contact Planning & Development Services Staff: 
 (please reference case number PSA-14-02) 
 

planning_info@sanmarcostx.gov   
512-393-8230 

 
 
The San Marcos Planning and Zoning Commission will be advised of this and all other Preferred Scenario requests at their 
regular meeting on March 25th and is scheduled to take action on April 8th during a public hearing. The City Council will be 
advised of this request at their regular meeting on April 1st and is scheduled to take action on May 6th during a public 
hearing. 
 
 
Please be advised that this is not a notification of public hearing. Property owners located within 200 feet of the subject 
property will receive further notification of the public hearing(s). This courtesy notice has been prepared to alert 
stakeholders of changes being requested at this location and to allow a dialogue regarding the project to occur outside of 
the setting of a public hearing. Planning staff hopes to answer any questions and hear and address comments and 
concerns prior to making its recommendation. A summary of the dialogue during this outreach process, if applicable, will be 
presented by staff at the public hearings 
 
 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, programs, 
or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of San Marcos ADA 
Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests can also be faxed to 
512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov 
 
 
PLANNING & DEVELOPMENT SERVICES 
Enclosure: Map (See Reverse) 
 

CITY HALL ● 630 EAST HOPKINS ● SAN MARCOS, TEXAS 78666 ● 512.393.8230 ● FACSIMILE 855.759.2843 
SANMARCOSTX.GOV  

mailto:planning_info@sanmarcostx.gov
mailto:ADArequest@sanmarcostx.gov


OWNERNAME ADDRESS1 ADDRESS2 CITY STATE

CLYDE & SONS REVOCABLE LIVING TRUST 1403 HARRIS HILL RD SAN MARCOS TX

GARY WILLIAM M EST Attn: LEE G GARY 10501 LA COSTA DR AUSTIN TX

HOPSON, J W 545 W HOPKINS ST SAN MARCOS TX

N O B 216 HOLDINGS LTD 102 WONDER WORLD DR STE 304 PMB 110 SAN MARCOS TX

NIXON, ROBERT G, Sr 6505 KING GEORGE DR AUSTIN TX

REASONER HARRY MAX 1001 FANNIN ST FIRST CITY TOWER STE 2500 HOUSTON TX

RIZK, JOE 1701 HARRIS HILL RD SAN MARCOS TX

SALINAS PROPERTIES LTD EDUARDO E SALINAS GEN PARTNER 4209 HWY 621 SAN MARCOS TX

SUN SADDLE BROOK LTD 27777 FRANKLIN RD STE 200 SOUTHFIELD MI

WEHRMAN JEAN ETAL P O BOX 273 SAN MARCOS TX

Neighborhood Commissioner Joe Gonzales 621 Barbara Dr San Marcos TX
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AGENDA CAPTION:

Development Services Report:

a. Comprehensive Master Plan Implementation Update

b. Multifamily Design Standards Update

c. Code SMTX Update

d. SMTX Talks Update

Meeting date:  March 25, 2014

Department:  Development Services

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a
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BACKGROUND:
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From: frank gomillion
To: Foreman, John
Cc: Carpenter, Tory; Brake, Alison
Subject: Re: Mill street crossing
Date: Monday, January 27, 2014 12:32:25 PM

Hello John-

This email is to confirm that I would like to amend the proposed zoning from
VMU to MU, as per our discussion last week. Thank you for all of your help!

Sincerely,

Frank

----- Original Message -----
From: "Foreman, John" <JForeman@sanmarcostx.gov>
To: "frank gomillion <frank@gkz-arch. com>" <frank@gkz-arch.com>
Cc: "Brake, Alison" <ABrake@sanmarcostx.gov>; "Carpenter, Tory"
<TCarpenter@sanmarcostx.gov>
Sent: Monday, January 27, 2014 12:19 PM
Subject: Mill street crossing

Frank
As we discussed last week, you have an application in for a zoning change to
vmu. This requires a preferred scenario amendment prior to consideration.  A
request for mu will not require a preferred scenario amendment and may
proceed to p&z. You may amend the proposed zoning to mu by email or in
writing.  The plat review may proceed as the zoning change is in process.
Please let me know if you have any questions.
John

Sent from my iPad=

mailto:frank@gkz-arch.com
mailto:JForeman@sanmarcostx.gov
mailto:TCarpenter@sanmarcostx.gov
mailto:ABrake@sanmarcostx.gov
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