
City Council

City of San Marcos

Regular Meeting Agenda - Final

630 East Hopkins

San Marcos, TX 78666

Virtual Meeting6:00 PMTuesday, August 18, 2020

Due to COVID-19, and as long as the State Disaster Declaration is in effect, this will be a 

virtual meeting. To view the meeting please go to www.sanmarcostx.gov/videos or 

watch on Grande channel 16 or Spectrum channel 10.

I. Call To Order

II. Roll Call

III. 30 Minute Citizen Comment Period

Persons wishing to participate (speak) during the Citizen Comment portion of the meeting must email

citizencomment@sanmarcostx.gov prior to 12:00PM the day of the meeting. A call in number/link will be

provided for participation.

PRESENTATIONS

Receive status reports and updates on response to COVID-19 pandemic; hold council 

discussion, and provide direction to Staff.

1.

CONSENT AGENDA

THE FOLLOWING ORDINANCES, RESOLUTIONS AND OTHER ITEMS MAY BE ACTED UPON BY 

ONE MOTION. NO SEPARATE DISCUSSION OR ACTION ON ANY OF THE ITEMS IS NECESSARY 

UNLESS DESIRED BY A COUNCIL MEMBER OR A CITIZEN, IN WHICH EVENT THE ITEM SHALL BE 

CONSIDERED IN ITS NORMAL SEQUENCE AFTER THE ITEMS NOT REQUIRING SEPARATE 

DISCUSSION HAVE BEEN ACTED UPON BY A SINGLE MOTION.

Consider approval, by motion, of the following meeting Minutes:

A. August 4, 2020 - Work Session Meeting Minutes

B. August 4, 2020 - Regular Meeting Minutes

2.

Consider approval of Ordinance 2020-48, on the second of two readings, annexing into the 

City approximately 10.1073 acres of land generally located at South Old Bastrop Highway 

and Rattler Road, including procedural provisions; and providing an effective date.

3.

Consider approval of Ordinance 2020-49, on the second of two readings, amending the 

Official Zoning Map of the City by rezoning approximately 10.1073 acres of land, generally 

located at the northern corner of South Old Bastrop Highway and Rattler Road, from “FD” 

Future Development District to “CD-5” Character District-5 District; and including 

procedural provisions.

4.

Consider approval of Ordinance 2020-50, on the second of two readings, annexing into the 5.
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City approximately 83.291 acres of land located at 2519 Redwood Road; including 

procedural provisions; and providing an effective date.

Consider approval of Ordinance 2020-51, on the second of two readings, amending the 

Official Zoning Map of the City by rezoning approximately 80 acres of land located at 2519 

Redwood Road, from “FD” Future Development District to “SF-6” Single Family-6 District; 

and including procedural provisions; and consider approval of Ordinance 2020-51 on the 

first of two readings.

6.

Consider approval of Ordinance 2020-53, on the second of two readings, appointing a 

Presiding Judge for the San Marcos Municipal Court of Record for a term of two years; and 

providing an effective date.

7.

Consider approval of Ordinance 2020-54, on the second of two readings, amending 

section 78.103 of the San Marcos City Code to modify the amounts of additional fees to be 

assessed and paid on delinquent hotel occupancy taxes; providing a savings clause; 

providing for the repeal of any conflicting provisions; and declaring an effective date.

8.

Consider approval of Ordinance 2020-55, on the second of two readings, amending the 

City’s 2019-2020 Fiscal Year Budget to allocate $148,250.00 from the Municipal Court 

Technology Fund to provide funding for an updated Municipal Court Case Management 

System and expansion of the City’s Ticket Writing System; and declaring an effective date.

9.

Consider approval of Resolution 2020-155R, approving a Change in Service to the 

agreement between the City and Axon Enterprises Inc. relating to the Police Video 

Upgrade Project to increase the contract in the amount of $180,002.01 for additional 

equipment, and annual software maintenance, hosting and plan fees; authorizing the City 

Manager or his designee to execute the appropriate documents to implement the Change 

in Service; and declaring an effective date.

10.

Consider approval of Resolution 2020-166R, awarding a contract to Johnston Technical 

Services, Inc, through the Texas Comptroller of Public Accounts, Department of Information 

Services Purchasing Cooperative for the Public Services Communications Tower project 

in the total estimated amount of $286,381.31; authorizing the City Manager or his designee 

to execute the agreement on behalf of the City; and declaring an effective date.

11.

Consider approval of Resolution 2020-167R, approving a contract with the Texas Health 

and Human Services Commission (HHSC) providing funding for the City’s Women, Infants, 

and Children (“WIC”) nutrition program with a $14.72 per-participant reimbursement rate 

for a term of five years; authorizing the City Manager or his designee to execute the 

contract on behalf of the City; and providing an effective date.

12.

Consider approval of Resolution 2020-168R, approving an agreement with Library Interiors 

of Texas, LLC through the Choice Partners Cooperative in the estimated amount of 

$86,750.00 for moving library shelving for the renovated San Marcos Public Library; 

authorizing the City Manager or his designee to execute the agreement on behalf of the 

City; and declaring effective date.

13.

Consider approval of Resolution 2020-169R, approving a change order to the 14.
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Design-Build Construction Contract with JE Dunn Construction relating to the renovation of 

the San Marcos Public Library for the addition of a 65,000 gallon rainwater collection 

system in the net increase amount of $247,813.14 bringing the total contract price to 

$13,134,113.14; authorizing the City Manager or his designee to execute all necessary 

documents on behalf of the City; and declaring an effective date.

Consider approval of Resolution 2020-170R, approving Change in Service No. 3 to the 

construction contract with Cash Construction Company, Inc. for the Main Lift Station Force 

Main Replacement Project to increase the contract price by $824,481.25 to add the 

replacement of a wastewater main on University Drive from Moon Street to North LBJ 

Drive; authorizing the City Manager or his designee to execute the appropriate documents 

to implement the change in service on behalf of the City; and declaring an effective date.

15.

Consider approval of Resolution 2020-171R, approving an Advance Funding Agreement 

(AFA) with the State of Texas, acting through the Texas Department of Transportation 

(TxDOT) for the Guadalupe Street (Loop 82) Improvements project from University Drive to 

Grove Street including bike lanes, parking, bike signals and signs; with an estimated cost 

of participation by the City in the amount of $36,954.00; authorizing the City Manager or his 

designee to execute the agreement on behalf of the City; and declaring an effective date.

16.

Consider approval of Resolution 2020-172R, authorizing the use of the Power of Eminent 

Domain to acquire fee simple title to 0.1454 acres of land out of the J.M Veramendi Survey 

No. 1, Abstract No. 17, Hays County, Texas, such parcel being at the Southeast Corner of 

River Road and West Uhland Road and within a larger parcel of 6.92 acres  located at 

1816 Uhland Road, San Marcos, Texas, for right-of-way, drainage and related 

improvements associated with the Uhland Road Improvements Project; determining the 

public necessity for such acquisition; authorizing the City Manager, or his designee, to take 

all steps necessary to acquire the needed interests in the property in compliance with all 

applicable laws; authorizing the City Attorney or his designee to institute condemnation 

proceedings as necessary to acquire said property interests; and declaring an effective 

date.

17.

Consider approval of Resolution 2020-173R, approving an amended agreement with 

Community Action, Inc. of Central Texas (“Community Action”) under which Community 

Action administers City funds to assist qualified residential utility customers with their utility 

bills for the purpose of expanding the eligibility criteria for customer assistance to include 

emergencies, such as the current pandemic, deemed by the City Council to create a 

financial hardships for certain utility customers, and to increase the administration fee paid 

to Community Action; authorizing the City Manager, or his designee, to execute the 

amended agreement on behalf of the city; and declaring an effective date.

18.

Consider approval of Resolution 2020-174R, approving the 2020 Annual Service Plan 

Update for the Trace Public Improvement District; authorizing the City Manager, or his 

designee, to execute said document on behalf of the city; and declaring an effective date.

19.

Consider approval of Resolution 2020-175R, approving an Interlocal Agreement with Hays 

County, Texas to enable the City and the County to utilize vendors for goods and services 

under contracts procured through a competitive process by the other; authorizing the City 

20.
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Manager or his designee to execute the agreement on behalf of the City; and declaring an 

effective date.

Consider approval of Resolution 2020-176R, approving a one-year contract extension with 

Colorado Materials, LTD for the purchase of road building material to be used by the 

Public Services Department in the estimated annual amount of $150,000; authorizing the 

City Manager or his designee to execute the contract extension on behalf of the City; and 

declaring an effective date.

21.

Consider approval of Resolution 2020-177R, directing the City Manager to begin 

negotiation of an Interlocal Agreement with Hays County that provides for the repair and 

rehabilitation of Cape’s Dam and The Mill Race on the San Marcos River; and declaring an 

effective date.

22.

PUBLIC HEARINGS

Persons wishing to participate (speak) during the Public Hearing portion of the meeting must email

citizencomment@sanmarcostx.gov prior to 12:00PM the day of the meeting. A call in number/link will be

provided for participation.

Receive a Staff presentation and hold a Public Hearing to receive comments for or against 

Ordinance 2020-56, amending the Official Zoning Map of the City in Case No. ZC-20-09 

by rezoning approximately 0.34 acres of land located at 724 Valley Street from “SF-6” 

Single Family-6 District to “ND-3” Neighborhood Density District-3; including procedural 

provisions; and consider approval of Ordinance 2020-56, on first of two readings.

23.

Receive a Staff presentation and hold a Public Hearing to receive comments for or against 

Ordinance 2020-57, amending the Official Zoning Map of the City in Case No. ZC-20-10 

by rezoning approximately 109.5 acres out of the Barnett O. Kane, Cyrus Wickson, and 

J.M. Veramendi No. 1 Surveys, located near the intersection of Wonder World Drive and 

State Highway 123, from “FD” Future Development District to “PA-MI” Planning 

Area-Medium Intensity District; including procedural provisions; and consider approval of 

Ordinance 2020-57, on the first of two readings.

24.

Receive a Staff presentation and hold a Public Hearing to receive comments for or against 

Ordinance 2020-58, amending the Official Zoning Map of the City in Case No. ZC-20-14 

by rezoning approximately 0.2938 acres of land located at 101 and 103 Lockhart Street 

from “D” Duplex District to “ND-3” Neighborhood Density District-3; including procedural 

provisions, and consider approval of Ordinance 2020-58, on first of two readings.

25.

Receive a Staff presentation and hold a Public Hearing to receive comments for or against 

Ordinance 2020-59, amending various sections of the City’s Development Code to, 

among other things, address recommendations from the Alcohol Conditional Use Permit 

Committee, the Housing Task Force, the Historic Preservation Commission, and 

recommendations from City staff concerning application processing and requirements, 

block perimeter standards, Certificate of Appropriateness appeals, Concept Plat 

applicability, right-of-way dimensional standards, building type definitions, Neighborhood 

Density District zoning regulations, Character District zoning regulations, a new Special 

Events Facility use, multifamily parking standards, accessory dwelling units, neighborhood 

26.
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transitions, durable building materials, detention and water quality requirements for plats of 

four residential lots or less, detention requirements outside the Urban Stormwater 

Management District, delineation of water quality and buffer zones, channel design for 

water quality zone reclamation, sensitive geologic feature protection zones, geological 

assessment waivers, amending Section 14.041 of the San Marcos City Code to Adopt 

Appendix Q to the International Residential Code, which appendix establishes certain 

standards for tiny houses where allowed, providing a savings clause; providing for the 

repeal of any conflicting provisions; and providing an effective date; and consider approval 

of Ordinance 2020-59, on the first of two readings.

Receive a Staff presentation and hold a Public Hearing to receive comments for or against 

Resolution 2020-178R, approving a request, assigned Case No. AC-20-03, for alternative 

compliance to various design requirements in Section 4.4.3.2 of the Multifamily Residential 

Design Standards in Ordinance 2014-35 for a Multifamily Residential Project proposed to 

be built at the Northwest corner of West Centerpoint Road and Flint Ridge Road within the 

La Cima Development in Hays County; authorizing City staff to issue permits consistent 

with this resolution; and declaring an effective date; and consider approval of Resolution 

2020-178R.

27.

Receive a Staff presentation and hold a Public Hearing to receive comments for or against 

Resolution 2020-179R, approving a Third Amended and Restated Development 

Agreement in connection with the La Cima Development near the intersection of Old 

Ranch Road 12 and Wonder World Drive to, among other things, add up to 129.383 acres 

of land to the area covered by the agreement, reduce the project density from 1.16 to 1.10 

dwelling units per acre if all of such land is added, enlarge the area within which the 

originally allowed 720 multi-family units may be located from 30 acres to any area 

designated in the Conceptual Land Use Plan as community commercial, save and except 

outparcels and a 22 acre portion of land added to the agreement, and allow condominiums 

as a new use only by a conditional use permit approved by the City Council; authorizing the 

City Manager, or his designee, to execute the agreement on behalf of the City; and 

providing an effective date, and consider approval of Resolution 2020-179R.

28.

NON-CONSENT AGENDA

Consider approval of Ordinance 2020-60, on the first of two readings, amending Section 

2.361 of the San Marcos City Code relating to the general powers and duties of the San 

Marcos Arts Commission and recommendations and decisions on funding made by the 

San Marcos Arts Commission; including procedural provisions; providing for the repeal of 

any conflicting provisions; and providing an effective date.

29.

Consider approval, by motion, authorizing negotiations of a Development Agreement 

requested by Gene Eitel, on behalf of Rattler Storage for PDA-20-01 (Rattler Road 

Storage), approximately 3.58 acres out of the Rebecca Brown survey located on Rattler 

Road between Old Bastrop Hwy and Hwy 123 and consider the appointment of a Council 

Committee to review aforementioned Development Agreement, if desired.

30.

Discuss and consider an appointment to fill a vacancy on the Human Services Advisory 

Board, and provide direction to Staff.

31.
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Receive a Staff presentation and hold discussion regarding the City ’s contract with Texas 

Disposal Systems in preparation for an upcoming consideration of contract extension, and 

provide direction to Staff.

32.

Receive a Staff presentation and hold discussion regarding Recommendation Resolution 

Number 2020-0201 of the Main Street Advisory Board regarding the Emergency 

Installation of Curbside Pickup Parking Spaces for COVID-19 Small Business Operations, 

and provide direction to Staff.

33.

Hold discussion on Ethics Commission Recommendation 2019-02 regarding a code 

amendment to require yearly ethics training for appointed and elected city officials and city 

board and commission members, and provide direction to Staff.

34.

Hold discussion on Ethics Commission Recommendation 2020-01 regarding a code 

amendment to require disclosure of an interest in real property occupied by a city official or 

a family member as a residence, and provide direction to Staff.

35.

EXECUTIVE SESSION

NOTE: The City Council may adjourn into Executive Session to consider any item listed on this agenda if a 

matter is raised that is appropriate for Executive Session discussion. An announcement will be made of 

the basis for the Executive Session discussion. The City Council may also publicly discuss any item listed 

on the agenda for Executive Session.

IV. Adjournment.

POSTED ON WEDNESDAY, AUGUST 12, 2020 @ 4:00PM

TAMMY K. COOK, INTERIM CITY CLERK

Notice of Assistance at the Public Meetings

The City of San Marcos does not discriminate on the basis of disability in the admission or access to 

its services, programs, or activities. Individuals who require auxiliary aids and services for this meeting 

should contact the City of San Marcos ADA Coordinator at 512-393-8000 (voice) or call Texas Relay 

Service (TRS) by dialing 7-1-1. Requests can also be faxed to 855-461-6674 or sent by e-mail to 

ADArequest@sanmarcostx.gov

Page 6 City of San Marcos Printed on 8/12/2020



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-531, Version: 1

AGENDA CAPTION:

Receive status reports and updates on response to COVID-19 pandemic; hold council discussion,

and provide direction to Staff.
Meeting date:  August 18, 2020

Department:  City Manager’s Office

Amount & Source of Funding

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

Fiscal Note:

Prior Council Action:Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☒ Core Services

☐ Not Applicable
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File #: ID#20-531, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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City of San Marcos

City Council Meeting

August 4, 2020
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sanmarcostx.gov

Status Report
Item 1

Receive status reports and updates on response to 

COVID-19 pandemic; hold Council discussion, and 

provide direction to Staff.

2



sanmarcostx.gov

• >5.4 million U.S. cases with more than 169,000 fatalities. (Nearly 42,000 
new cases since the previous day)

*source: Center for Disease Control and Prevention

• >535,000 (125,500 active) cases in 251 Texas counties with 9,983 
fatalities

*source: Texas Department of State Health Services

• 5,111 in Hays County with 41 fatalities (2,641 active and 2,421 
recovered)
– 1,209 active and 1,289 recovered in San Marcos (20 fatalities) 

– 127 cases have required hospitalization, 16 current
*source: Hays County Health Department

Known Cases – as of August 14
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Updates to Governor Abbott’s Actions 
• August 4: Update On PPE Distribution To Texas Schools

– State will continue to purchase and distribute PPE to schools at no cost to the 

school districts

– The state has already distributed the following to Texas schools:
- 59,410,640 masks - 567,948 gallons of hand sanitizer

- 24,017 thermometers - 511,294 face shields

• August 8: Renews COVID-19 Disaster Declaration
– Renews the disaster declaration for all Texas counties that was first issued on 

March 13

• August 13: Texans must avoid “COVID-19 fatigue”
– Continue to comply with health standards — including wearing a mask, social 

distancing, and staying home as much as possible. 

– Stated in briefing with local officials in Lubbock – other stops have included                

El Paso, Victoria, Beaumont, Dallas and McAllen
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• 27,939 tests administered county wide
– 22,801 negative (81.7%)

– 5,111 confirmed (18.3%)

– 27 pending

• County free testing – Live Oak Clinic on Broadway
– CDBG-CV grant application in process to enhance these services

• Additional free testing sites – TDEM
– 7 consecutive days in San Marcos beginning 8/24 – SMHS

– 7 consecutive days in Kyle – location and date TBD 

Testing Overview
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• City re-opening plan
• Transition to in-person meetings

– Council direction

Upcoming considerations

9



sanmarcostx.gov

• http://www.sanmarcostx.gov/covid19info

• http://haysinformed.com/health-update/

• https://hayscountytx.com/covid-19-information-for-hays-county-
residents/

• https://www.txstate.edu/coronavirus

• https://www.smcisd.net/

• https://www.dshs.texas.gov/coronavirus/

• https://www.trla.org/covid19-main

Helpful community links

10
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-513, Version: 1

AGENDA CAPTION:

Consider approval, by motion, of the following meeting Minutes:

A. August 4, 2020 - Work Session Meeting Minutes

B. August 4, 2020 - Regular Meeting Minutes

Meeting date:  8/18/2020

Department:  City Clerk

Amount & Source of Funding

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

Fiscal Note:

Prior Council Action: Approval of Previous Meeting Minutes

City Council Goal:  [Please select goal from dropdown menu below]

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from below]

☐ Economic Development Choose an item.

☐ Environment & Resource Protection Choose an item.

☐ Land Use Choose an item.

☐ Neighborhoods & Housing Choose an item.

☐ Parks, Public Spaces & Facilities Choose an item.

☐ Transportation Choose an item.

☒ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.
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Background Information:

The following minutes are attached for review:

A. August 4, 2020 - Work Session Meeting Minutes

B. August 4, 2020 - Regular Meeting Minutes

Council Committee, Board/Commission Action: Click or tap here to enter text.

Alternatives:

Recommendation:  Approve Minutes as attached

City of San Marcos Printed on 8/12/2020Page 2 of 2

powered by Legistar™

http://www.legistar.com/


         City of San Marcos

Work Session Meeting Minutes 
City Council

3:00 PM Virtual MeetingTuesday, August 4, 2020

This meeting was held using conferencing software due to the COVID-19 rules.

I. Call To Order

With a quorum present, the work session of the San Marcos City Council was 

called to order by Mayor Hughson at 3:00 p.m. Tuesday, August 4, 2020. The 

meeting was held virtually.

II. Roll Call

Council Member Melissa Derrick, Mayor Jane Hughson, Mayor Pro Tem Ed Mihalkanin, 

Council Member Joca Marquez, Deputy Mayor Pro Tem Mark Rockeymoore, Council 

Member Maxfield Baker and Council Member Saul Gonzales

Present: 7 - 

PRESENTATIONS

1. Receive a Staff update on the proposed scope of work to be included in the Cape ’s 
Dam Study Request for Proposals, and other matters related to the dam, and provide 
direction to the City Manager.

Bert Lumbreras, City Manager, provided a brief update regarding the scope of work
for the proposed Cape’s Dam study. He outlined some of the steps that have been taken to 
this point. He introduced Jamie Lee Case, Assistant Director of Parks and Recreation and 
she led the presentation.

Mrs. Case outlined the request by Council in previous meetings which included
the following:

• Study on flow and level and potential flooding and if it would cause more or less flooding

• Toxicity of the soil below the dam and how much the dam will drop and how that will 

affect the trees and stability of Thompson Island

• The effect of diverting more water through the mill race during times of drought and the 

health of the river and what would be best for the river

• Identify if there is a way to get rid of what is causing the sedimentation problem and 

place something that will allow the river to flow through and while still maintaining the 

Mill Race at some level, most of the time

• Do not replicate the study previously done by Dr. Hardy
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Mrs. Case discussed the Request for Proposal (RFP) Solicitation process and noted that 

the estimated total duration is 177 days. Mrs. Case outlined the Staff’s proposed scope of 

work. Staff will review previous studies, Council direction and public meeting 

information, prepare public engagement plan, develop list of community priorities/

outcomes/concerns associated with Cape’s Dam. Public engagement would include 

outreach to key stakeholders on both sides of this issue including San Marcos River 

Foundation, Hays County, Hays County Historical Commission, Texas Historical 

Commission, Meadows Center for Water and the Environment and others. 

Examples include:

– Endangered species habitat

– History of dam and surrounding area

– River access for programs serving disabled veterans

– Flood impacts to adjacent area

– Condition of mill race – now & future

– Permitting challenges

Next a Phase 1 environmental study will be conducted for the channel & mill race to 

understand permitting and timing considerations for identified project options (remove, 

re-build, hybrid, repair, no-action)

• Establish evaluation & prioritization tool for Council to be able to understand each 

alternative’s ability to address communitypriorities/outcomes/concerns

• Review and obtain direction from Council on evaluation & prioritization tool.

• Develop additional alternative projects (dependent on available funding)

• Evaluate and document analysis for all projects

Evaluation of each criteria for each option will be clearly documented.

• Conduct public engagement on evaluation

• Identify key unknowns and document process to resolve. This may include additional 

studies.

• Prepare project recommendation and implementation plan including funding options, 

permitting, design and construction time frames.

Mrs. Case stated there is $174,628 remaining of the $250,000 that was originally funded 

for the Cape’s Camp Improvement and Dam Project. To date $75,372 of the funds have 

been used to fund previous studies on Cape’s Dam and the Mill Race.
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The following questions were previously asked and those were addressed: Who owns the 

dam?

– The City’s acquisition of the 20-acre Woodland property included all property and  

improvements to the banks of the river. The dam is allowed in the river with the 

permission of the state.

• If we don’t “own” the dam why are we responsible for it?

– Regardless of ownership, any action concerning the dam will require appropriate state 

and federal approvals. The City has a stake in the safety risks the dam poses because it is 

adjacent to city park property. One of the goals of the city government is to safeguard the 

health, safety and welfare of the city's residents. Thus, it is appropriate for the City to 

sponsor proposals for consideration and approval by the agencies having jurisdiction 

over the river and the dam.

• Should we ask the State of Texas to take action?

– Since this is not a dam owned by the State they would place the responsibility back on 

the “owner”. Since there is no specific “owner” it would then again become our 

responsibility due to the safety risks posed within the corporate city limits.

Did the city propose, in the Texas Parks & Wildlife Sand and Gravel Permit application, 

to take any action to acknowledge/honor the historical significance of the dam?

– No, the concerns regarding the historical significance of the dam did not arise until the 

vetting process of the permit application began.

• Is the permit application still pending?

– Yes, the Sand and Gravel Permit filed for the removal of the dam with Texas Parks and 

Wildlife (TPWD) is still pending.

• Is there a possible middle ground opportunity that can be explored?

– The study may be able to provide us with that information. Currently staff has 

proposed the options available as we believe them to be.

Interim Safety Measures

• Installing a buoy system from Cape’s Dam to river bank upstream to designate a safe 

line of travel around the dam.

• Installing new warning signage similar to exhibit shown here. .

• Parks & Rec Maintenance staff will be installing.

• Total Cost is $3,300

Council Member Baker inquired about the previous studies and since money has 

already been spent he asked if there are plans to recreate the findings of these initial 

studies? 
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Mayor Hughson stated that none of those studies answered the question she has asked 

which would answer if there is a way to remove the current sedimentation and install a 

wier or other structure that would allow the Mill Race to remain. She is not looking for 

any studies to be re-done. She believes the previous studies did not address these 

concerns. 

Council Member Baker asked his colleagues if there are any concerns with the previous 

studies. 

Dr. Mihalkanin stated that he does not want to prolong this issue and he is in favor of 

repairing the dam. There will be costs in both repairing or removing the dam. He 

appreciates all work done by the staff on this topic  He is not in favor of doing anything 

other than repairing the dam. 

Council Member Derrick doesn’t have an issue with the science and she has been told 

they only used the river elevation and not the model. She is in favor of the health of the 

river and the science states that the health of the river depends on the removal of the 

dam. She wants to know exactly what is council being asked for? Mrs. Case stated that 

staff is seeking direction from Council about moving forward with the proposed scope. 

We are not asking for a complete re-creation, but we would need the consultant to 

review the previous studies. Council Member Derrick asked if hydrology and 

endangered species would be considered. Mrs. Case stated these would be considered. 

She stated that a totally new study would take a lot more time and money that plans 

presented today. For any new student, there would be a city technical committee 

including engineers working with the consultant. Council Member Derrick asked if 

public input regarding recreation and history would be considered and how it would be 

weighted. Mrs. Case stated public input would be considered, but uncertain if a 

comment period would be set. The more extensive the public engagement the more the 

cost will be for the study. Council Member Derrick wants to ensure the science is not 

outweighed by public opinion. Mayor Hughson suggested that would be determined by 

the City Council.

Council Member Gonzales expressed his concern regarding public safety. He still wants 

to repair the dam.

Council Member Marquez spoke on the social justice and the connectivity of the East 

and West in our community. This is a huge issue. Dr. Marquez wanted to dispel claims 

that she doesn’t read the reports provided. She stated as a 
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scientist and member of the Council she does educate herself in these matters. She stated 

that science has been used in the past to silence people and she knows the residents need 

something to do and recreation is important. She is in favor of repairing/rebuilding the 

dam. She is in favor of a second opinion because it is important to look at different 

reports and looking at it differently may yield different results.

Deputy Mayor Pro Tem Rockeymoore stated his concern for public safety. There is 

immediate danger and this needs to be taken into account. He stated it will cost a lot of 

money to repair the dam but far less to remove it. He stated that the County is no longer 

looking at the dam as being part of their park system so this is no longer connected to the 

dam. He stated it does not have to be rebuilt in order for us to have a park. He also stated 

rebuilding the dam will hinder the historical significance because it would be a whole new 

structure. He is ready for a decision on this as he is tired of prolonging this discussion.

Council member Derrick is willing to have a second study. She asked Ms. Moyer about 

the studies that have been done. Ms. Moyer responded that the completed studies have 

strong science behind them. Another study could be a QC on those studies to respond to 

questions and missing information, rather than starting from scratch. She stated that 

some questions may be answered from information in the studies. Mayor Hughson asked 

if this process could answer the question she has? Ms. Moyor responded that she is 

unsure because those studies did not look at that. It is possible that one of those studies 

could be tweaked to see.

Mayor Hughson thanked everyone on the Staff who has worked on this project She also 

thanked them for their interest in safety and for the improvements that will be installed 

shortly. We need to make that route as safe as we can. She is concerned about the science 

and has been trying to blend solving the issed to keep the river healthy while keeping 

recreational advantage. At this point she is ready to see what the county has to offer, 

although she thinks it’s too complex. One of the beauties of Cape’s Dam over the years is 

its beauty and it’s a quiet place for reflection and contemplation and that’s what she 

wants to see rather than a noisy park.  She is not interested in diverting more water into 

the Mill Race and would like to see the leak from the Mill Race back to the river fixed.  

Anything added to the area is likely to be washed away in the next flood. The county will 

need to do some studies and she is aware that this will be a 

multi-year process.

Mayor Hughson, Mayor Pro Tem Mihalkanin, Council Member Marquez, and 
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Council Member Gonzales would like the City to work with the County on their park 

proposal and they do not want any future studies.

Deputy Mayor Pro Tem Rockeymoore and Council Member Baker believe the science is 

clear and feels removing the dam is the best option. They are not interested in working 

with the County for a park plan and does not want any future studies. Council Member 

Baker stated if public opinion is the focus and not relying on the science then we should 

base the decision solely on public input by allowing the citizens to voice their opinion.

Council Member Derrick would like more of a hybrid option. She would like to see 

someone go over the previous studies and provide additional information on how much it 

would cost to repair and how much it would cost to remove the dam. She believes the 

park will be accessible muck quicker if we remove the dam.

Since Council consensus is to discuss with the County to ensure they are still interested, 

Mr. Lumbreras will work with the county and an item will be brought forward at a 

subsequent meeting to define an Interlocal agreement.

EXECUTIVE SESSION

2. Executive Session in accordance with the following Government Code Sections:

A. Section § 551.072 - Real Property: to receive a staff briefing and deliberation 

regarding the following:

1. Acquisition of property in Downtown San Marcos for public use

2. Acquisition of property for the Uhland Road CDBG-DR Project

B. Section §551.071 - Consultation with Attorney regarding: Legal considerations 

regarding the following:

1. Acquisition of property in Downtown San Marcos for public use

2. Acquisition of property for the Uhland Road CDBG-DR Project

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Deputy Mayor Pro Tem 

Rockeymoore, to enter into Executive Session at 4:33 p.m. The motion carried by the 

following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

III. Adjournment.

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Council Member 

Baker, to adjourn the work session of the City Council on August 4, 2020 at 6:00 p.m.
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The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin and Council 

Member Baker

4 - 

Against: 0   

Absent: Council Member Marquez, Deputy Mayor Pro Tem Rockeymoore and Council 

Member Gonzales

3 - 

Tammy K. Cook, Interim City Clerk Jane Hughson, Mayor
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630 East Hopkins

San Marcos, TX 78666City of San Marcos

Meeting Minutes

City Council

6:00 PM Virtual MeetingTuesday, August 4, 2020

Due to Covid-19, and as long as the State Disaster Declaration is in effect, this will be a 

virtual meeting. To view the meeting please go to www.sanmarcostx.gov/videos or 

watch on Grande channel 16 or Spectrum channel 10.

I.  Call To Order

With a quorum present, the regular meeting of the San Marcos City Council 

was called to order by Mayor Hughson at 6:07 p.m. Tuesday, August 4, 2020. 

This meeting was held virtually.

II.  Roll Call

Council Member Marquez arrived after roll call at 6:10 p.m.

Council Member Melissa Derrick, Mayor Jane Hughson, Mayor Pro Tem Ed 

Mihalkanin, Council Member Joca Marquez, Deputy Mayor Pro Tem Mark 

Rockeymoore, Council Member Maxfield Baker and Council Member Saul Gonzales

Present: 7 - 

III.  30 Minute Citizen Comment Period

Kevin White, spoke as an applicant for the Parks and Recreation Advisory 

Board and wanted to introduce himself. He stated we have something magical 

here in San Marcos and wants to continue this magic. He thanked the Council 

for their services.

Adell Cavazos, "Would it be possible to add a street light (not a red light) on 

Aquarena Spring Drive and River Road intersection? It gets very dark at that 

crossing." This comment will be forwarded onto to Staff.

Lisa Marie Coppoletta, expressed her concerns about the Belvin Street 

Sidewalk and the expenses associated with the project. 

Robert Holeman, expressed his concerns about the parks being closed in San 

Marcos. He noted that they are open in New Braunfels.

PRESENTATIONS

1. Receive status reports and updates on response to COVID-19 pandemic; hold council 

discussion, and provide direction to Staff.
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Chase Stapp, Director of Public Safety, provided a presentation regarding the 

Covid-19 pandemic.

Known Cases as of July 31, 2020

 • >4.6 million U.S. cases with more than 154,000 fatalities. (More than 47,500 

new cases since yesterday)

*source: Center for Disease Control and Prevention

• >430,000 (141,000 active) cases in 250 Texas counties with 6,837 fatalities

*source: Texas Department of State Health Services

• 4,315 in Hays County with 28 fatalities (2,861 active and 1,426 recovered)

- 1,409 active and 753 recovered in San Marcos (16 fatalities)

- 105 cases have required hospitalization, 25 current hospitalizations

Hospitalizations have been in the 20’s recently.

*source: Hays County Health Department

Updates to Governor Abbott's Actions

• July 27: Extends Early Voting Period For November 3rd Election

- Early voting by personal appearance will begin on Tuesday, October 13, 2020, 

and continues through Friday, October 30, 2020

- Expands the period in which marked mail-in ballots may be delivered in 

person

• July 31: Statement On School Re-Openings

- "The authority to decide how schools will safely open this year, again, lies 

with local school boards. It can be with students in schools, it can be through 

remote learning, or a combination of the two. In making that decision, school 

boards have the ability to base their decisions on advice and recommendations 

by local public health authorities but are not bound by those 

recommendations.”

Testing Overview:

• 25,878 tests administered county wide

- 21,521 negative (83.2%)

- 4,315 confirmed (16.7%)

- 42 pending

• County free testing - Live Oak Clinic on Broadway

- CDBG-CV grant application in process to enhance these services

• Past TDEM testing sites - Nearly 5,000 tests completed county-wide

Re-opening considerations for city hall and services.  The number of 

hospitalizations, active case count, and daily new cases will all be reviewed.
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Council Member Baker asked if there has been target number range of cases 

that would trigger re-opening? Mr. Stapp stated there has not been a set 

number so this will be subjective. Mr. Baker appreciates the caution of 

re-opening. 

Council Member Derrick asked if we have been in touch with Texas State to 

see what their enrollment numbers are in the fall. Would we take this into 

consideration when we consider re-opening. Mr. Stapp stated that the City is 

working closely with the University, and will share these numbers as soon as we 

know. 

Tom Taggart, Director of Public Services, provided a brief presentation 

regarding a potential program that relates to commercial sewer surcharge fees. 

This would provide sewer surcharge fee relief for commercial customers 

affected by the COVID emergency orders:

- Provide tiered reimbursement based on decreased water usage

- Assess a temporary flat monthly fee based on decreased water usage

Mr. Taggart provided some of the relevant orders that triggered the need for a 

program like this, they include:

• March 19 (statewide) - Avoid social gatherings in groups of more than 10; 

avoid eating or drinking at bars/restaurants or visiting gyms; closes schools

• March 26 (Hays County)- “Stay at Home, Work Safe’ Order goes into effect; 

only essential activities and businesses allowed

- March 31 (statewide) - similar Governor’s order is issued

• April 27, May 18, June 3 (statewide) - Phased re-opening plans announced

• June 26 (statewide) - Reinstituted 50% occupancy limit for businesses, with 

some exceptions; bars and tubing services closed

Mr. Taggart stated that many businesses were adversely affected by emergency 

orders yet continue to pay Sewer Surcharge Fees based upon normal operating 

conditions. When a business is closed or operating at a reduced capacity, it 

discharges a lower wastewater volume than when the surcharge fee was assessed 

and potentially has a lower contaminant level (COD). By utilizing the water 

usage of the businesses during the shutdown, a new temporary flat fee can be 

assessed for businesses. The new temporary flat fee will be applied retroactively 

from 3/26/20 to the customer’s monthly bill until the following occurs: (1) all 

relevant emergency orders are rescinded and business operations are no longer 

restricted; or (2) a new sampling event is conducted by the City’s Water 

Quality Services Section to determine a new fee.
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The data analysis timeline is the reason this is just being brought forward to 

Council. As water usage for each account is metered and billed monthly after 

the fact, the needed consumption data to assess the effects of the shutdown and 

restriction orders lags by 45 to 60 days. The data was available in mid-June to 

have confidence in the determination of actual impact to individual businesses 

under the emergency orders. The analysis and policy formulation on 

appropriate relief was conducted June and July.

Mr. Taggart provided how the water reduction percentage is calculated. They 

average the monthly water usage from from March 2019 - February 2020 with 

help from Utility Billing. Compared this average with actual water usage by 

customer during the month of May 2020. 

He provided the projected cost of reimbursement per month. 

Council Member Derrick asked if any businesses were excluded from this 

program. Mr. Taggart stated that every business that was adversely affected 

would receive a fee reduction, but this may be on a varying basis depending on 

water usage. Council Member Derrick inquired about the Hotel Industry and 

how they were affected. Mr. Taggart noted that they are included.

Consensus from Council is to move forward with the proposed Sewer 

surcharge fee relief. An ordinance to implement this will be on a subsequent 

meeting.

CONSENT AGENDA

A motion was made by Council Member Gonzales, seconded by Mayor Pro 

Tem Mihalkanin, to approve the consent agenda, with the exception of items 

#12, 14, and 15 which were pulled and considered separately. The motion 

carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

2. Consider approval, by motion, of the following meeting Minutes:

A. June 25, 2020 - Joint Meeting Minutes

B. June 30, 2020 - Budget Workshop Meeting Minutes

C. July 7, 2020 - Work Session Meeting Minutes

D. July 7, 2020 - Regular Meeting Minutes

3. Consider approval of Resolution 2020-144R, approving Change in Service No. 5 to the 
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agreement with Starboard Consulting, LLC relating to the Maximo Work Order System 

used by the Public Services Department by adding an annual license renewal in the 

amount of $47,586.30; authorizing the City Manager to execute the appropriate 

documents to implement the Change in Service; and declaring an effective date.

4. Consider approval of Resolution 2020-145R, rejecting the sole bid received in response 

to an invitation for bids from E-Z Bel Construction, LLC, for the San Marcos Downtown 

Accessible Pedestrian Traffic Signal Improvements Project; and declaring an effective 

date.

5. Consider approval of Resolution 2020-146R, approving an agreement with Davis Vision 

for the provision of voluntary vision insurance for City employees in an estimated annual 

amount of $80,000.00 to be paid by participating employees for an initial four-year term 

with an option to extend up to three additional two-year terms for a total possible term of 

ten years; authorizing the City Manager or his designee to execute the agreement on 

behalf of the City; and declaring an effective date.

6. Consider approval of Resolution 2020-125R, approving a Change in Service to the 

agreement with Knight Security Systems, LLC for the provision of professional high 

technology services, maintenance, and equipment related to security at the San Marcos 

Police Department in the estimated amount of $216,680.33 through the Texas 

Comptroller of Public Accounts’ Department of Information Resources (“DIR”) program; 

authorizing the City Manager or his designee to execute the appropriate documents to 

implement the Change in Service on behalf of the City; and declaring an effective date.

7. Consider approval of Resolution 2020-147R, approving the award of a construction 

contract to Flasher Equipment Company for the Hunter Road Restriping project in the 

total amount of $183,363.45; authorizing the City Manager or his designee to execute the 

contract on behalf of the City; and declaring an effective date.

8. Consider approval of Resolution 2020-148R, approving the award of a construction 

contract to Lone Star Sitework, LLC, for the Wonder World Drive/Hunter Road 

Intersection Improvements project in the total amount of $529,832.56; authorizing the City 

Manager or his designee to execute the contract on behalf of the City; and declaring an 

effective date.

9. Consider approval of Resolution 2020-149R, approving the award of a construction 

contract to T. Gray Utility and Rehab. Co., LLC for the Wastewater Lift Station No. 28 

Rehabilitation project in the total amount of $370,500.00; authorizing the City Manager or 

his designee to execute the contract on behalf of the City; and declaring an effective date.

10. Consider approval of Resolution 2020-150R, approving Change in Service No. 2 to the 

Engineering Services agreement with K. Friese and Associates relating to the Midtown 

Drainage Project to provide additional design, topographic survey, geotechnical 

laboratory testing and structural engineering services in the estimated amount of 

$63,577.00; authorizing the City Manager or his designee to execute the appropriate 

documents to implement the Change in Service; and declaring an effective date.
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11. Consider approval of Resolution 2020-151R, approving a Change in Service to the 

Engineering Services agreement with Chapman Engineering, Inc. related to the 

Downtown Property Acquisition Project in the amount of $22,900.00 for the installation of 

monitoring wells, laboratory analysis, and reporting on a chlorinated solvent plume in the 

vicinity of South Guadalupe; authorizing the City Manager or his designee to execute the 

documents necessary to implement the Change in Service; and declaring an effective 

date.

12. Consider approval of Resolution 2020-152R, approving a project partnership agreement 

with the U.S. Department of the Army (Corps of Engineers) for the San Marcos River 

Section 206 Aquatic Ecosystem Restoration Project; authorizing the City Manager, or his 

designee, to execute said easement on behalf of the City; and declaring an effective 

date.

A motion was made by Council Member Baker, seconded by Deputy Mayor 

Pro Tem Rockeymoore, to approve Resolution 2020-152R. 

Council Member Baker stated that he was happy to see this on the agenda. He 

asked if the United States Army Corp of Engineers (USACE) could give us 

recommendations or advice regarding recreation on the river for residents vs. 

non-residents. Melani Howard, Habitat Conservation Plan Manager, stated the 

USACE can provide recommendations and guidelines regarding recreation on 

the river. Ms. Howard stated we could bring this question forward to the 

design team and they will begin to assess what we currently have in place and 

what they intend to put in place. They can provide advice, but they will not 

add to the scope of the plan that requires more funding and could not take any 

action. Upon approval, this design phase takes 3-6 months to 

complete and Council provided direction to move forward with this request as 

long as it does not cost more money or take more time. 

Council Member Baker asked how this project may inform our knowledge of 

the area of Cape's Dam? Ms. Howard stated this area was not considered 

because Cape Dam and Thompson’s Island, at the time, was privately owned 

and USACE only planned for public land. To add this to the report would 

mean waiting a number of years to add. The motion to approve carried by the 

following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

13. Consider approval of Resolution 2020-153R, awarding contracts related to the San 

Marcos Public Library renovation project to fund Phase 1 of the Furniture, Fixtures and 
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Equipment (FFE) for the Library to Library Interiors of Texas through the Choice Partners 

Cooperative in the amount of $51,803.24 and McCoy Rockford through the Comptroller’s 

Texas Multiple Award Schedule Program in the amount of $28,013.92; authorizing the 

City Manager or his designee to execute the agreements on behalf of the City; and 

declaring effective date.

14. Consider approval of Resolution 2020-154R, approving an Interlocal Agreement with the 

San Marcos Consolidated Independent School District (SMCISD) for the City’s provision 

of Police Officers to the School District to serve as School Resource Officers; authorizing 

the City Manager, or his designee, to execute said agreement on behalf of the City; and 

declaring an effective date.

A motion was made by Council Member Baker, seconded by Mayor Pro Tem 

Mihalkanin to approve Resolution 2020-154R. 

Council Member Baker would like assurances that the School Resource 

Officers (SRO) are utilized to their full capabilities. He asked it there are 

opportunities for us to carve out additional training and data tracking for 

these officers. He noted that there have been issues in other cities and wants to 

ensure it doesn’t happen here. Interim Police Chief Klett said we have been 

successful in San Marcos because we have a strict selection process and we 

work closely with these schools to make sure we find the best fit. There have 

been very few problems with this program and it has been a success for many 

years. Mr. Lumbreras does not recommend changing the agreement as it has 

been approved by the School Board already. In future years we can look at 

making changes because this comes forward annually. Mayor Hughson asked 

if this is something that can be reported without amending the contract. Mr. 

Stapp stated this information is a policy issue of the department and not 

necessarily a part of the contract. 

Council provided consensus to bring this back at a future meeting to address 

these concerns.

Deputy Mayor Pro Tem Rockeymoore expressed his support of these SRO's in 

our schools. He trusts the judgment of our Police Chief and he has personal 

experience with the SRO's in San Marcos and he knows they love the children 

and he has faith in the officers. He understands the concern to discuss issues 

but wants to move forward as proposed. The motion to approve carried by the 

following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   
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15. Consider approval of Resolution 2020-155R, approving a Change in Service to the 

agreement between the City and Axon Enterprises Inc. relating to the Police Video 

Upgrade Project to increase the contract in the amount of $180,002.01 for additional 

equipment, and annual software maintenance, hosting and plan fees; authorizing the City 

Manager or his designee to execute the appropriate documents to implement the 

Change in Service; and declaring an effective date.

A motion was made by Mayor Pro Tem Mihalkanin seconded by Mayor 

Hughson, to approve Resolution 2020-155R.

Council Member Baker stated that a quick Google search showed that the 

company Axon has a bit of a controversy regarding their camera footage 

storage website, evidence.com. He thinks we should be concerned about their 

use and distribution of this footage especially if any of it contains minors. 

Mr. Stapp stated this software speeds up the process with how information is 

shared. When the City first began using AXON video services and technology, 

the D.A.’s office would download video evidence onto either DVDs or flash 

drives and turn it over to the defense in that manner. That slowed the intake 

process down considerably and actually proved to be an inhibitor to bringing 

cases to resolution as quickly as possible. About 2 years ago, we began using 

the AXON shareable link process wherein defense attorneys could download 

their own evidence using the links provided. He understands the concerns but 

Axon is a company that brings all information together and they are a 

reputable company.

Mayor Hughson noted that the link Mr. Baker provided has a year of 2017 and 

she hopes that improvements have been made since then.

Council Member Derrick inquired about the use of Tyler Technologies for this 

type of service. Mr. Stapp stated that Tyler does not provide the services that 

this contract with Axon covers.

A motion was made by Council Member Gonzales, seconded by Council 

Member Baker, to postpone Resolution 2020-155R to September 1, 2020. The 

motion carried by the following vote:

For: Council Member Derrick, Council Member Marquez, Council Member Baker and 

Council Member Gonzales

4 - 

Against: Mayor Hughson, Mayor Pro Tem Mihalkanin and Deputy Mayor Pro Tem 

Rockeymoore

3 - 

16. Consider approval of Resolution 2020-156R, awarding an Indefinite Delivery Indefinite 
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Quantity (IDIQ) Agreement for plumbing services to Premier Comfort Service Company, 

Inc, as the primary provider of plumbing services, and TCS Mechanical, LLC, as the 

secondary provider of plumbing services, to provide plumbing maintenance services on 

an as-needed basis for City facilities in the estimated annual amount of $200,000 and 

authorizing three additional one-year renewals for a total estimated contract price of 

$800,000; authorizing the City Manager or his designee to execute the contract 

documents on behalf of the City; and declaring effective date.

17. Consider approval of Resolution 2020-157R, approving an Election Services Agreement 

with the Hays County Elections Administrator for the provision of Election Services for the 

City’s General and Special Election to be held on November 3, 2020 and, if necessary, a 

Runoff Election to be held in accordance with State law; authorizing the Interim City Clerk 

to execute the agreement on behalf of the City; and declaring an effective date.

18. Consider approval of Resolution 2020-158R, approving a Joint Election Agreement 

between the City of San Marcos and Hays County for the holding of a joint election to be 

held on November 3, 2020; authorizing the City Manager or his designee to execute the 

agreement on behalf of the City; and declaring an effective date.

PUBLIC HEARINGS

19. Receive a Staff presentation and hold a Public Hearing to receive comments for or 

against Ordinance 2020-48, annexing into the City approximately 10.1073 acres of land 

generally located at South Old Bastrop Highway and Rattler Road, including procedural 

provisions; and providing an effective date; and consider approval of Ordinance 2020-48, 

on the first of two readings.

Michael Ostrowski, Assistant Director of Development Services, provided a 

brief presentation regarding the proposed annexation of 10.1073 acres of land 

at South Old Bastrop Highway and Rattler Road. The Applicant proposes to 

develop the property as a low income housing tax credit multifamily project. 

The property is adjacent to recently zoned CD-5, P zoned property and ETJ 

property. Applicant will be requesting CD-5 zoning.

Annexation Schedule

- City Council Resolution (Approval of Service Agreement and set a public 

hearing date): June 16, 2020

- City Council Ordinance 1st Reading (Public Hearing): August 4, 2020 

(Today)

- City Council Ordinance 2nd Reading: August 18, 2020

Mayor opened the Public Hearing at 7:56 p.m. There being no comments, the 

Mayor closed the Public Hearing at 7:56 p.m.

A motion was made by Deputy Mayor Pro Tem Rockeymoore, seconded by 
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Mayor Pro Tem Mihalkanin, to approve Ordinance 2020-48, on the first of two 

readings. The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

20. Receive a Staff Presentation and hold a Public Hearing to receive comments for or 

against Ordinance 2020-49, amending the Official Zoning Map of the City by rezoning 

approximately 10.1073 acres of land, generally located at the northern corner of South 

Old Bastrop Highway and Rattler Road, from “FD” Future Development District to “CD-5” 

Character District-5 District; and including procedural provisions; and consider approval 

of Ordinance 2020-49 on the first of two readings.

Michael Ostrowski, Assistant Director of Development Services, provided a

brief presentation and stated this is the zoning request related to the previous

item. The property is located in a medium density area. Applicant is requesting

a “Character District” (CD-5) within a Medium Intensity Zone. Planning and

Zoning Commission recommended this 9-0 and staff recommends as well.

Mayor Hughson opened the Public Hearing at 8:01p.m. There being no

comments, the Mayor closed the Public Hearing at 8:01 p.m.

A motion was made by Council Member Gonzales, seconded by Council

Member Baker, to approve Ordinance 2020-49, on the first of two readings.

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

21. Receive a Staff presentation and hold a Public Hearing to receive comments for or 

against Ordinance 2020-50, annexing into the City approximately 83.291 acres of land 

located at 2519 Redwood Road; including procedural provisions; and providing an 

effective date; and consider approval of Ordinance 2020-50, on the first of two readings.

Michael Ostrowski, Assistant Director of Development Services, provided brief

presentation regarding the annexation of 83.291 acres at Redwood Road.

Applicant proposes to develop the property with a single-family neighborhood.

It is adjacent to recently zoned CD-3 and CD-4 (annexed in 2019). Applicant is

requesting SF-6 zoning. The annexation schedule:

– City Council Resolution (Approval of Service Agreement and set a public

hearing date): June 16, 2020

– City Council Ordinance 1st Reading (Public Hearing): August 4, 2020
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(Today)

– City Council Ordinance 2nd Reading: August 18, 2020

Mayor Hughson opened the Public Hearing at 8:06 p.m. There being no 

comments, the Mayor closed the Public Hearing at 8:06 p.m.

A motion was made by Council Member Derrick, seconded by Mayor Pro Tem 

Mihalkanin, to approve Ordinance 2020-50, on the first of two readings. The 

motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

22. Receive a Staff Presentation and hold a Public Hearing to receive comments for or 

against Ordinance 2020-51, amending the Official Zoning Map of the City by rezoning 

approximately 80 acres of land located at 2519 Redwood Road, from “FD” Future 

Development District to “SF-6” Single Family-6 District; and including procedural 

provisions; and consider approval of Ordinance 2020-51 on the first of two readings.

Michael Ostrowski, Assistant Director of Development Services, provided a

brief presentation and stated this rezoning request is associated with the

previous item. Currently the lot is Vacant /Agricultural land. Surrounding uses

include:

• Single Family (El Camino Real neighborhood)

• Agricultural / Rural (ETJ)

• Gas Station

This property is located outside the City Limits (Extraterritorial Jurisdiction)

Mayor Hughson opened the Public Hearing at 8:16 p.m. There being no comments, the 

Mayor closed the Public Hearing at 8:16 p.m.

MAIN MOTION: a motion was made by Mayor Pro Tem Mihalkanin, seconded by 

Council Member Derrick, to approve Ordinance 2020-51, on the first of two readings.

Council Member Derrick stated that our Planning Department will typically discourage 

people from using SF-6. She asked why did these particular developers want to go SF-6 

as opposed a character district. 

James Ingalls, represents the owner Jim Smith, and his desire is to keep it SF-6 because 

it does not allow for a widespread density. They are planning to develop 50x120 single 

family lots and this will be consistent with surrounding 
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neighborhoods. He discussed garages and stated they would be willing to include a 

statement that provides "In no case shall the garage be the front most protrusion of 

the house but it may be flush for the purpose of this condition that the front porch is 

considered a protrusion of the house where garages extend past the front facade of 

the home the front entry door may be flush with the facade and/ or but not set back to 

cause a recessed entry."

MOTION TO AMEND: a motion was made by Mayor Pro Tem Mihalkanin, 

seconded by Council Member Gonzales, to amend Ordinance 2020-51, by adding 

language to Section 4 of the Ordinance. This Ordinance will take effect after its 

passage, approval and adoption on second reading and the re-zoning to SF-6 will not 

become effective until a restrictive covenant is filed with the language provided by 

Mr. Ingalls regarding garages which is “In no case shall the garage be the front most 

protrusion of the house but it may be flush for the purpose of this  condition that the 

front porch is considered a protrusion of the house where  garages extend past the 

front facade of the home the front entry door may be  flush with the facade and/ or 

but not set back to cause a recessed entry.”

The motion to amend carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

MAIN MOTION: to approve Ordinance 2020-51, on the first of two readings, 

as amended. 

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

NON-CONSENT AGENDA

23. Consider approval of Ordinance 2020-52, on first and final reading, ordering a General 

Election to be held on November 3, 2020 for the purpose of electing a Mayor, City 

Council Member, Place Three, City Council Member, Place Four, and ordering a Special 

Election to fill a vacancy for the one year remainder of the unexpired term of office of City 

Council Member Place Five to be conducted concurrently with the General Election; 

making provisions for conducting the election; declaring an emergency creating the need 

to adopt this ordinance with only one reading; and providing an effective date.
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A motion was made by Council Member Gonzales, seconded by Deputy Mayor Pro Tem 

Rockeymoore, to approve Ordinance 2020-52, on emergency with the adoption of this 

ordinance with only one reading. 

Ms. Cook stated the statutory deadline to call the election is August 17th so due to time 

sensitivity this is being proposed as an emergency and will have only one reading. Ms. 

Cook noted a separate Ordinance will come back at the next meeting that outlines the 

polling locations. Ms. Cook also outlined the date of the runoff election which is 

December 1 and the canvass date which is December 9, if necessary. 

The motion to approve carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

24. Consider approval of Ordinance 2020-53, on the first of two readings, appointing a 

Presiding Judge for the San Marcos Municipal Court of Record for a term of two years; 

and providing an effective date.

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Council

Member Gonzales, to approve Ordinance 2020-53, on the first of two readings.

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

25. Consider approval of Ordinance 2020-54, on the first of two readings,amending section 

78.103 of the San Marcos City Code to modify the amounts of additional fees to be 

assessed and paid on delinquent hotel occupancy taxes and to provide for a one percent 

discount against the amount of taxes due when timely paid; providing a savings clause; 

providing for the repeal of any conflicting provisions; and declaring an effective date.

MAIN MOTION: a motion was made by Council Member Gonzales, seconded

by Mayor Pro Tem Mihalkanin, to approve Ordinance 2020-54, on the first of

two readings.

MOTION TO AMEND:  Mayor Hughson a motion was made by Mayor

Hughson, seconded by Baker  to strike the words “AND TO PROVIDE FOR A

ONE PERCENT DISCOUNT AGAINST THE AMOUNT OF TAXES DUE

WHEN TIMELY PAID” in the caption and in Section 78.103 (b) to strike the

words “The city will apply a one percent discount to the total amount due per
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reporting period if the amount due is paid on or before the due date.” The 

section will now read: Sec. 78.103 (b) Reports shall be filed and the full amount 

of taxes due shall be paid by the 20th of every month following the end of each 

calendar month. 

The motion to amend carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

MOTION TO AMEND: a motion was made by Mayor Hughson, seconded by 

Mayor Pro Tem Mihalkanin, to amend Ordinance 2020 54 by changing Sec. 

78.103. Reporting and payment. (e) (1) a., b., and c. in 78.103 (e) (1) a. strike 

“$50.00” and insert “5%”, in (b) strike $75.00 and insert 10% and in c strike 

$100 and insert “15%” and strike “61st through 90th days after the due date 

and” and insert “after the 61st day” and strike all of d. She is concerned about 

smaller hotels and Short Term Rentals and feels that the flat fees are not fair to 

them.

(1) For hotel occupancy taxes required to be collected for the months of

August 2020 through September 2023:

a. 5 percent if paid on the first through 30th days after the due date;

b. 10 percent if paid on the 31st through 60th days after the due date; and

c. 15 percent if paid on or after the 61st day after the due date

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

MOTION TO AMEND: a motion was made by Mayor Hughson, seconded by Mayor 

Pro Tem Mihalkanin, to amend Ordinance 2020 54 by changing Sec. 78.103. 

Reporting and payment. (e) 2 a by striking “$100.00” to “10 percent.” and for staff 

to combine a and b. The section will now read: Sec. 78.103. (e) (2) For hotel 

occupancy taxes required to be collected for the month of October 2023 and any 

month thereafter: a 10 percent if paid on or after the 30th day after the due date. 

[it’s still a section a and b until staff cleans up for second reading.]

The motion to amend carried by the following vote:
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For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

MAIN MOTION: to approve Ordinance 2020-54, on the first of two readings, as 

amended. 

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

26. Consider approval of Ordinance 2020-55, on the first of two readings, amending the 

City’s 2019-2020 Fiscal Year Budget to allocate $148,250.00 from the Municipal Court 

Technology Fund to provide funding for an updated Municipal Court Case Management 

System and expansion of the City’s Ticket Writing System; and declaring an effective 

date.

A motion was made by Council Member Gonzales, seconded by Council Member Derrick, 

to approve Ordinance 2020-55, on the first of two readings.

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

27. Consider approval of Resolution 2020-159R, approving an agreement with Vertosoft LLC 

through the Interlocal Purchasing System (“TIPS”) for the purchase of the LT Court 

Software System for the San Marcos Municipal Court in the initial amount of $95,000.00 
for the integration, installation and one year of maintenance and authorizing four 

additional years of maintenance at a cost of $20,000.00 per year for a total contract 

amount of $175,000.00; authorizing the City Manager or his designee to execute the 

agreement on behalf of the City; and declaring an effective date.

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Council Member 

Derrick, to approve Resolution 2020-159R. The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

28. Consider approval of Resolution 2020-160R, approving Change in Service No. 5 to the 
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agreement with Tyler Technologies, Inc. for expansion of the Brazos eCitation Ticketwriter 

system in the amount of $79,977.00 and authorizing approve four additional annual 

renewals in the amount of $36,032.00; authorizing the City Manager or his designee to 

execute the appropriate documents to implement the Change in Service; and declaring 

an effective date.

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Deputy Mayor Pro Tem 

Rockeymoore, to approve Resolution 2020-160R. 

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

29. Consider approval of Resolution 2020-161R, adopting the Community Development 

Block Grant (CDBG) Action Plan that provides for the allocation of $722,904 of CDBG 

entitlement funds for the program year 2020-2021; authorizing the City Manager, or his 

designee, to act as the Official Representative of the City in matters related to the CDBG 

Program and Action Plan; and declaring an effective date.

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Council

Member Baker, to approve Resolution 2020-161R.

Council Member Gonzales asked about Centro and if we can place a condition on funding 

that states they must own the building for the next 25 years. Mr. Ostrowski stated that 

CDBG requires a lien be placed on a property and that any improvements will be there 

for a minimum of 5 years. Placing a 25 year timeline on this is well beyond the CDBG 

requirement and could potentially impact the school's agreement with El Centro.

Council Member Derrick stated her concern with spending this much money if they 

relocate facilities.

Council Member Baker understands the concern, but thinks it is worth the investment. 

Dr. Espinoza of Centro stated they are in favor of a 5 year agreement with the City and 

San Marcos Consolidated Independent School District and this will give them time to 

raise capital and renovate this building. He stated this will actually help them long term.

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   
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30. Consider approval of Resolution 2020-162R, amending the Community Development 

Block Grant (CDBG) Action Plan for program year 2019-2020 adopted by Resolution No. 

2019-121R to reallocate $125,000 from the Paul Pena Park Project to a new program for 

Substandard Home Demolition; authorizing the City Manager, or his designee, to act as 

the Official Representative of the City in matters related to the CDBG-DR Program and 

Action Plan; and declaring an effective date.

A motion was made by Deputy Mayor Pro Tem Rockeymoore, seconded by Council 

Member Baker, to approve Resolution 2020-162R. The motion carried by the following 

vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

31. Consider approval of Resolution 2020-163R, amending the Community Development 

Block Grant (CDBG) Action Plan for program year 2019-2020 adopted by Resolution No. 

2019-121R to award $105,530.00 to Hays County to increase or improve COVID-19 
testing in the City of San Marcos, authorizing the City Manager, or designee, to act as the 

Official Representative of the City in matters related to the CDBG Program and Action 

Plan, and declaring an effective date.

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Council Member 

Derrick, to approve Resolution 2020-163R. 

The motion carried by the following vote:

For:
Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

32. Consider approval of Resolution 2020-164R, providing no objection to the submission of 

an application for low income housing tax credits to the Texas Department of Housing 

and Community Affairs for the proposed Redwood Multifamily Housing Project located in 

the 1600 block of Redwood Road, approving findings related to the application, imposing 

conditions for such non-objection, including the requirement that the applicant make an 

annual payment in lieu of taxes, providing authorizations for execution or submission of 

documents related to the application and for execution of an agreement for the annual 

payment in lieu of taxes, and declaring an effective date.

A motion was made by Council Member Derrick, seconded by Deputy Mayor Pro Tem 

Rockeymoore, to approve Resolution 2020-164R. Council Member Derrick thanked her 

colleagues on the housing committee and staff for working on this and recognizing what a 

great opportunity this is.

The motion to approve carried by the following vote:
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For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

33. Consider approval of Resolution 2020-165R, approving an agreement for the provision of 

services in connection with the proposed owner requested annexation of approximately 

89.694 acres of land generally located west of the intersection of Old Ranch Road 12 and 

Wonder World Drive; authorizing the City Manager, or his designee, to execute said 

agreement on behalf of the City; setting a date for a Public Hearing concerning the 

proposed annexation of said tract of land; and declaring an effective date.

A motion was made by Mayor Hughson, seconded by Mayor Pro Tem Mihalkanin, to 

approve Resolution 2020 165R. This is part of the La Cima Development and as they plat 

each new section, they request annexation.

The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

34. Discuss and consider appointment(s) to fill vacancies on the following Boards and 

Commissions, and provide direction to staff:

A) Airport Advisory Board

B) Human Services Advisory Board

C) Parks and Recreation Advisory Board

D) Veteran Affairs Advisory Committee

Mayor Pro Tem Mihalkanin nominated Theodore Dake Jr. and Robert DeJong for 

consideration to serve on the Airport Advisory Board. 

Following a roll call vote Theodore Dake Jr. and Robert DeJong were unanimously 

approved for appointment to the Airport Advisory Board. 

A motion was made by Mayor Hughson, seconded by Mayor Pro Tem Mihalkanin, to 

postpone the appointment to the Human Services Advisory Board to a future date to 

confirm residency of the applicant. Following a roll call vote, the postponement was 

unanimously approved.

Council Member Derrick nominated Kevin White for consideration to serve on the Parks 

and Recreation Advisory Board. Following a roll call vote Kevin White was unanimously 

approved for appointment to the Parks and Recreation Advisory Board.
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Mayor Hughson nominated Steven Saxon and Council Member Baker nominated David 

Franklin for consideration to serve on the Veteran Affairs Advisory Committee. 

Following a roll call vote Steven Saxon and David Franklin were unanimously approved 

for appointment to the Parks and Recreation Advisory Board.

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

EXECUTIVE SESSION (if necessary)

35. Executive Session in accordance with the following Government Code Sections:

A. Section § 551.072 - Real Property: to receive a staff briefing and deliberation 

regarding the following:

1. Acquisition of property in Downtown San Marcos for public use

2. Acquisition of property for the Uhland Road CDBG-DR Project

B. Section §551.071 - Consultation with Attorney regarding: Legal considerations 

regarding the following:

1. Acquisition of property in Downtown San Marcos for public use

2. Acquisition of property for the Uhland Road CDBG-DR Project

A motion was made by Mayor Pro Tem Mihalkanin, seconded by Council Member Baker, 

to enter into Executive Session at 9:51 p.m. The motion carried by the following vote:

For: Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council 

Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker 

and Council Member Gonzales

7 - 

Against: 0   

ACTION/DIRECTION PROVIDED DURING EXECUTIVE SESSION

36. Consider action, by motion, regarding the following Executive Session items held during 

the Work Session and/or Regular Meeting:

A. Section § 551.072 - Real Property: to receive a staff briefing and deliberation 

regarding the following:

1. Acquisition of property in Downtown San Marcos for public use

2. Acquisition of property for the Uhland Road CDBG-DR Project

B. Section §551.071 - Consultation with Attorney regarding: Legal considerations 

regarding the following:

1. Acquisition of property in Downtown San Marcos for public use

2. Acquisition of property for the Uhland Road CDBG-DR Project

Council concluded Executive Session at 10:06 p.m. Mayor Hughson stated direction was
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provided to staff on each item and any future action needed will be brought back at a 

subsequent meeting.

IV. Adjournment.

Mayor Hughson adjourned the regular meeting of the City Council at 10:10 p.m. on 

August 4, 2020.

Tammy K. Cook, Interim City Clerk Jane Hughson, Mayor
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-48(b), Version: 1

   AGENDA CAPTION:

Consider approval of Ordinance 2020-48, on the second of two readings, annexing into the City approximately

10.1073 acres of land generally located at South Old Bastrop Highway and Rattler Road, including procedural

provisions; and providing an effective date.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: n/a

City Council Strategic Initiative:

n/a

Comprehensive Plan Element (s):

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☒ Not Applicable

Master Plan:

Vision San Marcos - A River Runs Through Us

City of San Marcos Printed on 8/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-48(b), Version: 1

Background Information:

This is a request for a voluntary annexation submitted by David Richardson on behalf of Rattler Road Land

Partners LLC, for approximately 10.1073 +/- acres of land out of the Cyrus Wickson Survey, Abstract No. 474,

Hays County, generally located at the northern corner of South Old Bastrop Highway and Rattler Road.

Water and wastewater service will be provided by the City of San Marcos. This site is not located in the San

Marcos Wastewater CCN; however, the City is in the process of adding the Property as an area covered by

the City’s CCN for wastewater service. The developer will be responsible for extending water and wastewater

facilities through the site. Bluebonnet Electric will provide electric service for this development.

The City of San Marcos will provide Police, Fire, and EMS services to the site.

Below is a proposed schedule for this annexation, which complies with the Texas Local Government Code

requirements:

· City Council Resolution (Approval of Service Agreement and set a public hearing date): June 16,

2020 (Approved)

· City Council Ordinance 1st Reading (Public Hearing): August 4, 2020 (Today)

· City Council Ordinance 2nd Reading: August 18, 2020

Council Committee, Board/Commission Action:

n/a

Alternatives:

n/a

Recommendation:

City of San Marcos Printed on 8/12/2020Page 2 of 2

powered by Legistar™
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ORDINANCE NO. 2020-48     
              

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS ANNEXING INTO THE CITY APPROXIMATELY 

10.1073 ACRES OF LAND GENERALLY LOCATED AT THE NORTHERN 

CORNER OF SOUTH OLD BASTROP HIGHWAY AND RATTLER 

ROAD; INCLUDING PROCEDURAL PROVISIONS; AND PROVIDING 

AN EFFECTIVE DATE. 

               

            RECITALS: 

      

 1. The owner of approximately 10.1073 acres of land generally located at the northern 

corner of South Old Bastrop Highway and Rattler Road, as further described by metes and bounds 

in Exhibit “A,” attached hereto and incorporated herein for all purposes (the “Property”), made a 

request for the City to annex the Property. A location map of the Property is also shown in Exhibit 

“A.” 

 

 2.    Said owner of the Property has declined the offer of a development agreement from 

the City concerning the Property. 

 

3. Said owner and the City have entered into a written agreement for the provision of 

services to the Property. 

 

4. The Property is contiguous and adjacent to the current boundaries of the City. 

 

5.    The City Council held a public hearing regarding the request. 

 

6.  The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

      BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

      

 SECTION 1. The recitals of this ordinance are approved and adopted. 

 

 SECTION 2. The Property is annexed to and is a part of the City of San Marcos, Texas 

and subject to the acts, ordinances, resolutions and regulations of the City. 

     

 SECTION 3. Services to the Property will be provided under the terms of the written 

agreement for the provision of services entered into between the owner of the Property and the 

City as noted in Recital 3. 

      

 SECTION 4. The corporate limits of the City are extended to include the Property.  

      

 SECTION 5. The inhabitants of the Property are entitled to all the rights and privileges 

of other citizens of the City, and are bound by the acts, ordinances, resolutions and regulations of 



the City. 

 

 SECTION 6.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 7.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 8.  This ordinance shall be effective upon its adoption on second reading. 

 

PASSED AND APPROVED on first reading on August 4, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020. 

 

 

 

 

Jane Hughson 

Mayor 

 

Attest:      Approved: 

 

 

 

Tammy K. Cook    Michael Cosentino 

Interim City Clerk    City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT A 

 



 
 

 

 

 

 

 



sanmarcostx.gov

AN-20-06 (Lantana on Bastrop 
Annexation)
Receive a Staff presentation and hold a Public Hearing 

to receive comments for or against Ordinance 2020-XX, 

annexing into the City approximately 10.1073 acres of 

land generally located at South Old Bastrop Highway 

and Rattler Road; including procedural provisions; and 

providing an effective date; and consider approval of 

Ordinance 2020-XX, on the first of two readings.



Context:

• South Old Bastrop Highway & Rattler 

Road

• 10.1073 +/- acres

• Applicant proposes to develop the 

property as a low income housing tax 

credit multifamily project. 

• Adjacent to recently zoned CD-5, P 

zoned property and ETJ property

• Requesting CD-5 zoning

• Service Plan (Attachment)







Annexation Schedule

– City Council Resolution (Approval of Service Agreement and set a public hearing 

date): June 16, 2020

– City Council Ordinance 1st Reading (Public Hearing): August 4, 2020 (Today)

– City Council Ordinance 2nd Reading: August 18, 2020

Zoning Schedule

– Planning and Zoning Commission (Public Hearing): June 23, 2020

– City Council Ordinance 1st Reading (Public Hearing): August 4, 2020 (Today)

– City Council Ordinance 2nd Reading: August 18, 2020

Annexation & Zoning Schedules:
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Comparison Table – City Limits vs. Outside City Limits 
Development 
Standard 

City Limits Outside City Limits 

Allowable Uses Uses are regulated based on the zoning of the property. (ex: 
an industrial use would not be allowed in a residential zoned 
property) 

Uses cannot be regulated 

Transportation Master 
Plan Roadways 

Required Required 

Internal Streets Based on block perimeter requirements. 
(2,000’ block perimeter max for properties zoned CD-5) 

Based on block perimeter requirements. 
(3,000’ block perimeter max for properties in ETJ) 

Zoning Development 
Standards 

Required, including: 
• Property setbacks
• Unit maximums
• Landscaping
• Screening
• Tree mitigation
• Parking
• Lighting
• Trash/recycling
• Building height / articulation

Not required 

Environmental Required per Chapter 5 of the Development Code, including: 
• Stormwater / Detention
• Water Quality
• Floodplain

Required per Chapter 5 of the Development Code, including: 
• Stormwater / Detention
• Water Quality
• Floodplain

Application City Limits Outside City Limits 
Subdivision Plat – formally divides and provides the layout of the property. Required Required 
Public Improvement Construction Plan – the construction documents submitted to the city for 
public infrastructure including utilities and streets. 

Required Required 

Watershed Protection Plan – the environmental reports and proposal for environmental 
engineering on the property. 

Required Required 

Building Permit – the construction documents for the structures proposed on the property. Required Not required 
Site Development Permit – construction of site related items Required Required 















AGREEMENT FOR THE PROVISION OF SERVICES 

(Pursuant to Tex. Local Gov’t Code §43.0672) 

 

Date:  June 16, 2020 

 

Owner: RATTLER ROAD LAND PARTNERS, LLC, 454 Soledad Street, Suite 200, San 

Antonio, Texas 78205 

 

City: City of San Marcos, Texas, a home rule municipal corporation, 630, East Hopkins 

Street, San Marcos, Texas 78666 

 

Property: As described in Exhibit A.  

 

 

1. The Owner has petitioned the City and the City has elected to annex the Property 

into the corporate limits of the City. Pursuant to Tex. Local Gov’t Code §43.0672, the Owner and 

the City enter this agreement (the “Agreement”) for the provision of services to the Property when 

annexed. 

 

2. By this Agreement, the Owner affirms its consent to such annexation of the 

Property by the City and that Owner does not wish to enter into and has declined the offer from 

the City of a development agreement under Sections 43.016 and 212.172 of the Texas Local 

Government Code 

 

3. In consideration of the mutual benefits to the Owner and the City arising from the 

annexation of the Property, and other good and valuable consideration, the receipt of which is 

hereby acknowledged, the Owner and the City enter into this Agreement and agree that services 

to the Property will be provided as described in Exhibit B.     

 

4. This Agreement is made, and shall be construed and interpreted under the laws of 

the State of Texas. Venue for any legal proceedings shall lie in state courts located in Hays 

County, Texas. Venue for any matters in federal court will be in the United States District Court 

for the Western District of Texas. 
  

 5.       If any word, phrase, clause, sentence, or paragraph of this Agreement is held to be 

unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

Agreement will continue in force if they can be given effect without the invalid portion. 

 

 6. This Agreement shall be binding upon Owner, and Owner’s heirs, successors and 

assigns, and all future owners of all or any portion of the Property. 

 

 7.   This Agreement will become effective as of the date an ordinance annexing the 

Property is finally passed, approved and adopted by the City’s city council (the Effective Date).  

 

 

[SIGNATURES ON NEXT PAGE] 



 

CITY: 

 

 

By: ____________________________   

 

Name: ____________________________   

 

Title: ____________________________   

 

 

ACKNOWLEDGMENT 

 

 

STATE OF TEXAS § 

 § 

COUNTY OF HAYS § 

 

 This instrument was acknowledged before me on _____________________, 20___, by 

__________________, ___________________of the City of San Marcos, in such capacity, on 

behalf of said municipality. 

 

 

__________________________ 

Notary Public, State of Texas 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

OWNER: 

RATTLER ROAD LAND PARTNERS LLC, a Texas limited liability company 

 

 

By: _________________________    

 

Name: _________________________ 

 

Title: _________________________ 

 

 

ACKNOWLEDGMENT 

 

STATE OF _____  §  

§ 

COUNTY OF _____  §  

     

This instrument was acknowledged before me on _____________, 20__ by 

____________________, _____________________ of _______________________ in such 

capacity on behalf of said entity. 

 

 

     _________________________________ 

                                  Notary Public, State of _________   

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT B 

 

When the Property is annexed, services will be provided to the Property as follows: 

 

1. Police Protection 

Police services, including patrolling, response to calls and other routine services, will begin on the 

Effective Date of the annexation using existing personnel and equipment.  

 

2. Fire Protection 

Fire protection services, including emergency response calls, will begin on the Effective Date of 

the annexation using existing personnel and equipment and within the limitations of the available 

water supply.   

 

3. Emergency Medical Services 

The City of San Marcos contract for emergency medical services through the San Marcos-Hays 

County EMS, which already provides service to the area being annexed. 

 

4. Solid Waste Collection 

Solid waste collection services, provided under contract with a private company, will be made 

available to all properties on the Effective Date of the annexation. Residents of the Property may 

elect to continue using the services of a private solid waste hauler for a period of two years after 

the Effective Date of the annexation. Businesses and institutions must make arrangements with 

private solid waste haulers. 

 

5. Operation and Maintenance of Water and Wastewater Facilities 

a. Water. The Property is located within an area over which the City of San Marcos holds a 

Certificate of Convenience and Necessity (CCN) for water service. The City will make water 

service available to the Property on the Effective Date of the annexation on the same basis as 

available to other owners of property in the City, i.e., the Owner is solely responsible for the cost 

to construct and extend all infrastructure, facilities, and lines necessary to serve the Property.  

 

b. Wastewater. The Property is not covered by a CCN for wastewater service, however, the 

City of San Marcos has wastewater lines adjacent to the Property and agrees to make wastewater 

service available to the Property on the Effective Date of the annexation on the same basis as 

available to other owners of property in the City, i.e., the Owner is solely responsible for the cost 

to construct and extend all infrastructure, facilities, and lines necessary to serve the Property. In 

addition, the City is in the process of adding the Property as an area covered by the City’s CCN 

for wastewater service. 

 

6. Construction, Operation and Maintenance of Roads and Streets 

As new development occurs within the Property, the Owner(s) of Property will be required to 

construct streets at the Owner’s sole expense in accordance with applicable ordinances of the City.   



 

7. Electric Service 

The Property is located in the Bluebonnet Electric Cooperative service area. Thus, the City will 

not provide electric service to the Property.   

 

8. Operation and Maintenance of Parks, Playgrounds, and/or Swimming Pools 

No parks, playgrounds, and/or swimming pools currently exist within the Property.  The same 

standards and policies now established and in force within the city limits will be followed in 

maintaining and expanding recreational facilities to serve the Property. Upon annexation, the 

owners and residents of property located within the Property shall be entitled to the use of all 

municipal parks and recreational facilities, subject to the same restrictions, fees, and availability 

that pertains to the use of those facilities by other citizens of the city. 

 

9. Operation and Maintenance of Other Public Facilities, Buildings, and Services 

No other public facilities, buildings, or services currently exist within the Property.  The same 

standards and policies now established and in force within the city limits will be followed in 

maintaining and expanding other public facilities, building, and services. Upon annexation, the 

owners and residents of property located within the Property shall be entitled to the use of all 

municipal facilities, buildings, and services, subject to the same restrictions, fees, and availability 

that pertains to the use of those facilities and services by other citizens of the city. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 
OWNER’S CONSENT TO ANNEXATION OF LAND 

 
Date:  May 15, 2020 
 
City:  City of San Marcos, Texas, a home rule municipal corporation 
 
Owner: Mark Tolley, Rattler Road Land Partners LLC, 454 Soledad Street, Suite 200, San 

Antonio, Texas 78205 
 
Property: 10.1073 acres out of the Cyrus Wickson Survey, Abstract No. 474, in Hays County 
 
 

Owner petitioned the City to initiate proceedings to annex the Property.  Owner 
acknowledges and agrees that, in connection with annexation of the Property: 
 

1. Owner does not wish to enter into a development agreement with the City 
under Section 212.172 and has declined the offer by the City of such a development 
agreement. 

 
2. Unless specifically authorized by a written agreement with Owner approved 

by the City Council under applicable ordinances, the City has no obligation to extend water, 
wastewater, or electric utility services, roads, or other infrastructure to the Property at the 
City’s expense, and the City has made no offers, representations or promises that the City 
will, at the City’s expense, extend water, wastewater, or electric utility services, roads, or 
other infrastructure to the Property. Such extensions to the Property shall be made available 
in the same manner and on the same basis as available to other areas of the City, whereby 
it shall be Owner’s sole obligation, and at Owner’s sole expense, to construct and install 
all infrastructure necessary to extend such services to the Property under applicable 
ordinances.   

 
3. Owner waives any and all rights of Owner to assert any claim or demand, 

or to file suit against, and covenants not to sue, the City on the basis that the annexation of 
the Property by the City is invalid, void or voidable, in whole or in part. 

 
4. This instrument is made, and shall be construed and interpreted under the 

laws of the State of Texas. Venue for any legal proceedings concerning this instrument 
shall lie in State courts having jurisdiction located in Hays County, Texas. Venue for any 
matters in federal court will be in the United States District Court for the Western District 
of Texas. 

5. If any word, phrase, clause, sentence, or paragraph of this instrument is held to 
be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 



instrument will continue in force if they can be given effect without the invalid portion. 

 
6. This instrument may be recorded in the Official Public Records of the 

County or Counties in which the Property is located and is binding on Owner’s successors, 
heirs and assigns, and any future owners of the Property.  

 
[SIGNATURE(S) ON NEXT PAGE] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 







 

DEVELOPMENT AGREEMENT PURSUANT TO  
CHAPTERS 43 AND 212 OF THE TEXAS LOCAL GOVERNMENT CODE 

 
This Development Agreement (the “Agreement”) is entered into pursuant to Section 

43.016 and 212.172 of the Texas Local Government Code (“LGC”) by and between the City of 
San Marcos, Texas (the “City”) and the undersigned property owner(s) (the “Owner”).  The term 
“Owner” includes all owners of the Property. 

 
WHEREAS, the Owner owns a parcel of real property (the “Property”) in _______ 

County, Texas which is more particularly and separately described in the attached Exhibit “A” 
which is made a part of this Agreement and incorporated herein; and 

 
WHEREAS, the City desires to annex the Property; and 
 
WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial 

jurisdiction (“ETJ”), in consideration for which the Owner agrees to enter into this Agreement; 
and 

 
WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172, 

LGC, in order to address the desires of the Owner and the procedures of the City; and 
 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

parties hereto agree as follows: 
 
 SECTION 1.  The City guarantees the continuation of the ETJ status of the Owner’s 
Property, its immunity from annexation by the City, and its immunity from City property taxes, 
for the term of this Agreement, subject to the provisions of this Agreement.  Except as provided 
in this Agreement, the City agrees not to annex the Property, agrees not to institute proceedings 
to annex the Property, and further agrees not to include the Property in a statutory annexation 
plan for the term of this Agreement.  However, if the Property is annexed pursuant to the terms 
of this Agreement, then the City shall provide services to the Property pursuant to the provisions 
of Chapter 43, LGC. 
 
 SECTION 2. The Owner covenants and agrees not to use the Property for any use other 
than for agriculture, wildlife management, and/or timber land consistent with Chapter 23, Texas 
Tax Code, except for existing single-family residential use of the Property without the prior 
written consent of the City. 
 
The Owner covenants and agrees that it will not file for a concept plat, subdivision plat, or 
related development document for the Property with ____________ County or the City until the 
Property has been annexed into, and zoned, or another development agreement has been entered 
into, by the City.  This provision does not include permits for improvements, repairs, or utility 
connections to structures existing on the execution date of this Agreement. 
 
The Owner covenants and agrees not to construct, or allow to be constructed, any buildings on 
the Property that would require a building permit if the Property were in the city limits, until the 



 

Property has been annexed into, and zoned, or another development agreement has been entered 
into, by the City; however, the Owner may construct an accessory structure or addition to an 
existing structure that is consistent with the use of the Property for agriculture, wildlife 
management, and/or timber land or as an existing single-family residence provided that same is 
done in compliance with all applicable City ordinances and codes. 
 
The Owner acknowledges that each and every owner of the Property must sign this Agreement in 
order for the Agreement to take full effect, and the Owner who signs this Agreement covenants 
and agrees, jointly and severally, to indemnify, hold harmless and defend the City against any 
and all legal claims, by any person claiming an ownership interest in the Property who has not 
signed the Agreement, arising in any way from the City’s reliance on this Agreement. 
 
 SECTION 3. The Owner acknowledges that if any concept plat, subdivision plat, or 
related development document is filed in violation of this Agreement, or if the Owner 
commences development of the Property in violation of this Agreement, then in addition to the 
City’s other remedies, such act will constitute a petition for voluntary annexation by the Owner, 
and the Property will be subject to annexation at the discretion of the City Council of the City.  
The Owner agrees that such annexation will be voluntary and the Owner hereby consents to such 
annexation as though a petition for such annexation had been tendered by the Owner. 
 
Furthermore, Owner hereby waives any and all vested rights and claims that it may have under 
Section 43.002(a)(2) and Chapter 245, LGC, that would otherwise exist by virtue of any actions 
Owner has taken in violation of Section 2 herein. 
 
 SECTION 4. The City is authorized to enforce all of the City’s regulations and planning 
authority that do not materially interfere with the use of the Property for agriculture, wildlife 
management, or timber, in the same manner the regulations are enforced within the City’s 
boundaries.  The City states and specifically reserves its authority pursuant to Chapter 251, LGC, 
to exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212 
development agreement. 
  

SECTION 5.  The term of this Agreement (the “Term”) is fifteen (15) years from the 
date that the City Manager’s signature to this Agreement is acknowledged by a notary public.  
The parties to this Agreement may renew or extend the Term only by mutual written agreement, 
subject to any other agreed terms and conditions.   
 
This Agreement is deemed to be a petition for voluntary annexation upon the expiration of the 
Term and the Property will be subject to annexation at the discretion of the City Council of the 
City.  Thus, without further consent or petition by the Owner, the City may initiate the process 
for voluntary annexation of the Property: a) before the end of the Term, to be effective after the 
last day of the Term; or b) at any time after the end of the Term.  In connection with annexation 
pursuant to this section, the Owners hereby waive any vested rights they may have under Section 
43.002(a)(2) and Chapter 245, LGC, that would otherwise exist by virtue of any plat or 
construction that any of the owners may initiate during the time between the expiration of this 
Agreement and the institution of annexation proceedings by the City. 
 



 

 SECTION 6. Property annexed pursuant to this Agreement will be zoned in accordance 
with the City’s Code of Ordinances and applicable law. 
 
 SECTION 7. Owner recognizes that for purposes of Section 43.003(2), LGC, or another 
law, including the City’s Charter or an ordinance of the City, the Property that is the subject of 
this Agreement is, for the purposes relating to the City’s authority to annex an area adjacent to 
the City, considered adjacent or contiguous to the City. 
 
 SECTION 8. Any person who sells or conveys any portion of the Property shall, prior to 
such sale or conveyance, give written notice of this Agreement to the prospective purchaser or 
grantee, and shall give written notice of the sale or conveyance to the City.  Furthermore, the 
Owner and the Owner’s heirs, successors, and assigns shall give the City written notice within 14 
days of any change in the agricultural exemption status of the Property.  A copy of either notice 
required by this section shall be forwarded to the City at the following address: 
 
    City of San Marcos 
    Attn:  City Manager 
    630 East Hopkins Street 
    San Marcos, Texas 78666 
 With a copy to: 
 
    City of San Marcos 
    Attn:  Director of Planning 
    630 East Hopkins Street 
    San Marcos, Texas 78666 
 
 SECTION 9. This Agreement shall run with the Property and be recorded in the real 
property records of ____________ County, Texas. 
 
 SECTION 10. If a court of competent jurisdiction determines that any covenant of 
this Agreement is void or unenforceable, including the covenants regarding voluntary 
annexation, then the remainder of this Agreement shall remain in full force and effect. 
 
 SECTION 11. This Agreement may be enforced by any Owner or the City by any 
proceeding at law or in equity.  Failure by any Owner or the City to enforce any covenant shall in 
no event be deemed a waiver of the right to do so thereafter. 
 
 SECTION 12. No subsequent change in the law shall affect the validity or 
enforceability of this Agreement or the City’s ability to annex the properties covered herein 
pursuant to the terms of this Agreement. 
 
 SECTION 13. This Agreement shall be construed in accordance with the laws of 
the state of Texas.  Venue for any dispute or matter arising under this Agreement shall be in the 
state courts in ____________ County, Texas, or if in federal court, the United States District 
Court for the Western District of Texas, Austin Division. 
 



 

 SECTION 14. This Agreement shall survive its termination to the extent 
necessary for the implementation of the provisions of Sections 3, 4 and 5 herein. 
 

SECTION 15. This Agreement shall be recorded in the Official Public Records of 
the County in which the Property is located, and is binding upon the Owner’s heirs, successors 
and assigns and future owners of the Property. 
 
 SECTION 16. This Agreement may be separately executed in any number of 
individual counterparts, and such counterpart signatures, when assembled together, shall 
constitute one and the same instrument. 
 
 IN WITNESS WHEREOF, this Agreement shall become effective as of the date of the 
last properly authorized signature. 
 

[SIGNATURES ON NEXT PAGE] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

CITY OF SAN MARCOS, TEXAS: 
 

 
By: ______________________________ 

_______________, City Manger 
 
 

 
STATE OF TEXAS   § 
     § 
COUNTY OF ____________ § 
 

This instrument was acknowledged before me on the ___ day of _____________, 20__, 
by _____________________, City Manager of the City of San Marcos, in such capacity, on 
behalf of said municipality. 
 
      ________________________________ 
      Notary Public, State of Texas 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

OWNER (Individual):  
 
 
_____________________________ 
 
 

ACKNOWLEDGMENT 
 
STATE OF _____  §  

§ 
COUNTY OF _____  §  
     

This instrument was acknowledged before me on ___________, 20__ by 
________________________. 

 
 
     _________________________________ 

                                  Notary Public, State of _________   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

OWNER (Entity): 
 
 
By: _________________________    
 
Name: _________________________ 
 
Title: _________________________ 

 
 

ACKNOWLEDGMENT 
 
STATE OF _____  §  

§ 
COUNTY OF _____  §  
     

This instrument was acknowledged before me on _____________, 20__ by 
____________________, _____________________ of _______________________ in such 
capacity on behalf of said entity. 

 
 
     _________________________________ 

                                  Notary Public, State of _________   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT A 
[ATTACH PROPERTY DESCRIPTION] 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-49(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-49, on the second of two readings, amending the Official Zoning Map of

the City by rezoning approximately 10.1073 acres of land, generally located at the northern corner of South

Old Bastrop Highway and Rattler Road, from “FD” Future Development District to “CD-5” Character District-5

District; and including procedural provisions.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: n/a

City Council Strategic Initiative:  [Please select from the dropdown menu below]

N/A

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☒ Land Use - Choose an item.

☒ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

City of San Marcos Printed on 8/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-49(b), Version: 1

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Vision San Marcos - A River Runs Through Us

Background Information:

The subject property is currently located outside the City Limits in the Extraterritorial Jurisdiction (ETJ). The

property is currently vacant and is located across the street (South Old Bastrop Highway) from San Marcos

High School and adjacent to residential and church uses. There is a CD-5 zoned tract located across Rattler

Road and a CC-Community Commercial zoned tract located diagonally opposite of the property.

The purpose of the zoning is to allow for the development of a 216-unit low income housing apartment

complex. In February 2020, City Council approved a Resolution of No Objection for this project allowing the

developer to pursue housing tax credits from Texas Department of Housing and Community Affairs. According

to the Resolution of No Objection application, the complex will contain 216 units consisting of one, two, and

three bedrooms, restricted to those with incomes between 30% to 70% of the area median income.

The City will provide water and wastewater services to the site upon annexation.  Bluebonnet Electric

Cooperative will provide electric service to this development.

Council Committee, Board/Commission Action:

At the June 23, 2020 meeting, the Planning and Zoning Commission recommended approval of the zoning

request with a 9-0 vote.

Alternatives:

n/a

Recommendation:

Staff provides this request to the Council for your consideration and recommends approval of the request for a

zoning change from “FD” Future Development to “CD-5” Character District-5.

City of San Marcos Printed on 8/12/2020Page 2 of 2
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sanmarcostx.gov

ZC-20-11 (Corner of South Old 
Bastrop Highway & Rattler Road)
Receive a Staff Presentation and hold a Public Hearing to receive 

comments for or against Ordinance 2020-XX, amending the 

Official Zoning Map of the City by rezoning approximately 10 

acres, more or less, out of the C. Wickson Roberts Survey, 

Abstract No. 474, Hays County, Texas, generally located at the 

northern corner of South Old Bastrop Highway and Rattler Road, 

from “FD” Future Development District to “CD-5” Character 

District-5 District; and including procedural provisions; and 

consider approval of Ordinance 2020-XX on the first of two 

readings.



Location:

• Approximately ten acres

• Current Configuration: 
Vacant / Agricultural land

• Surrounding uses include:

• Single-family (ETJ)

• Church (ETJ)

• San Marcos High School

• Vacant / rural

• Located outside the City 
Limits (Extraterritorial 
Jurisdiction)



Context & History

• Existing Zoning: Outside 
City Limits (ETJ)

• Proposed Zoning: 
Character District - 5 (CD-5)

• Proposed CD-5 zoning 
allows for residential, 
commercial, and office uses 
and Building Types.

• Annexation request is being 
processed concurrently for 
property located outside City 
Limits

• FD zoning is default 
classification for newly 
annexed land. 





Comprehensive Plan 
Analysis

Step 1: Where is the property 
located on the Comprehensive Plan?

“An area of change intended to
accommodate the City’s future growth
and expansion where people can meet
their daily needs within a short walk,
bike, transit trip, or drive” (4.1.1.6)

Located in a Medium 

Intensity Zone



Comprehensive Plan Analysis

Step 2: Is the request consistent with the Comprehensive Plan / 
District Translation Table?

Applicant is requesting a “Character District” (CD-5) within a 
Medium Intensity Zone.



CD-5 Zoning Analysis:

• CD-5 zoning is intended to provide a 
variety of residential, retail, and 
commercial uses. To promote 
walkability and compatibility, auto-
oriented uses are restricted. CD-5 
promotes mixed use and pedestrian-
oriented activity.

• Allowable Building Types: Accessory 
Dwelling, Townhouse, Apartment, 
Live/Work, Mixed Use Shopfront, Civic 
Building

• Proposed rezoning aligns with vision of 
the Comprehensive Plan, which states 
that the community needs diversified 
housing options and to direct growth to 
Intensity Zones.

• The property is vacant and shown to 
be in a low constrained area. There is 
no floodplain on the property.



Infrastructure

• Street Requirements

• Block perimeter requirements

• Bike facility requirements

• Sidewalk connections

• Traffic Impact Analysis (TIA)

• Parkland Dedication + 
Development

• Land dedication and 
development of infrastructure 
required for residential uses

• Fee-in-lieu may be requested

• Environmental 
Requirements

• Watershed Protection Plan

• Lot and street landscaping







Staff Recommendation:

Staff provides this request to the Council for your consideration and
recommends approval of the request for a zoning change from “FD” Future
Development to “CD-5” Character District – 5

Commission Recommendation:

At the June 23, 2020 meeting, the Planning and Zoning Commission
recommended approval of the zoning request with a 9-0 vote.





ORDINANCE NO. 2020-49 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING THE OFFICIAL ZONING MAP OF THE 

CITY BY REZONING APPROXIMATELY 10.1073 ACRES OF LAND, 

GENERALLY LOCATED AT THE NORTHERN CORNER OF SOUTH 

OLD BASTROP HIGHWAY AND RATTLER ROAD, FROM “FD” 

FUTURE DEVELOPMENT DISTRICT TO “CD-5” CHARACTER 

DISTRICT-5 DISTRICT; INCLUDING PROCEDURAL PROVISIONS; 

AND PROVIDING AN EFFECTIVE DATE. 

 

RECITALS: 

 

1.  On June 23, 2020, the Planning and Zoning Commission of the City of San Marcos held 

a public hearing regarding a request to change the zoning designation from “FD” Future 

Development District to “CD-5” Character District-5 for approximately 10.1073 acres of land 

generally located at the northern corner of South Old Bastrop Highway and Rattler Road. 

 

2.  The Planning and Zoning Commission approved a recommendation to the City Council 

regarding the request. 

 

3.  The City Council held a public hearing on August 4, 2020 regarding the request. 

 

4.  All requirements pertaining to Zoning Map amendments have been met. 

 

5. The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The Official Zoning Map of the City is amended to rezone the tract of land 

described in Exhibit A, attached hereto and made a part hereof, from “FD” Future Development 

District to “CD-5” Character District-5. 

 

SECTION 2.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 3.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 4.  This ordinance will take effect after its passage, approval and adoption on 

second reading.  

 

 PASSED AND APPROVED on first reading on August 4, 2020. 



 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020. 

 

 

 

 

Jane Hughson 

Mayor 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

Approved: 

 

 

 

Michael J. Cosentino 

City Attorney 
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Zoning Request South Old Bastrop Highway 
& Rattler Road ZC-20-11 
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Summary 
Request:  Zoning change from “FD” Future Development to “CD-5” Character District – 5 

Applicant: David Richardson 
Rattler Road Land 
Partners LLC. 
454 Soledad, Ste. 200 
San Antonio, TX 78205 

Property Owner: Rattler Road Land 
Partners LLC. 
454 Soledad, Ste. 200 
San Antonio, TX 78205 

 
Notification 

Application: May 7, 2020 Neighborhood Meeting: N/A 

Published: June 7, 2020 # of Participants N/A 

Posted: June 5, 2020 Personal: June 5, 2020 

Response: None as of Staff Report date   

 
Property Description 

Legal Description: +/- 10 acre tract out of the C. Wickson Roberts Survey, Abstract No. 474, Hays 
County 

Location: South Old Bastrop Highway and Rattler Road 

Acreage: +/- 10 Acreage: +/- 10 

Existing Zoning: “FD” Future 
Development 

Existing Zoning: “FD” Future Development 

Existing Use: Vacant / Rural Existing Use: Vacant / Rural 

Preferred Scenario: Growth Area-Medium 
Intensity 

Preferred Scenario: Growth Area-Medium 
Intensity 

CONA Neighborhood: N/A CONA Neighborhood: N/A 

Utility Capacity: Developer is responsible 
for extending utilities. 

Utility Capacity: Developer is responsible 
for extending utilities. 

Historic District N/A  

 
Surrounding Area 

 Zoning Existing Land Use Preferred Scenario 

North of Property: ETJ Residential/Church Growth Area-Medium 
Intensity 

South of Property: “CD-5” Character 
District 5/ “FD” Future 

Development/ETJ  

Vacant (Proposed Retail and 
Commercial)/Vacant/Reside

ntial 

Growth Area-Medium 
Intensity 

East of Property:  “P” Public San Marcos High School Growth Area-Medium 
Intensity 

West of Property: ETJ Residential/Church Growth Area-Medium 
Intensity 
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& Rattler Road ZC-20-11 
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Staff Recommendation 

X Approval as 
Submitted 

 Approval with Conditions / Alternate   Denial 

Staff: Shavon Caldwell Title: Planner Date: June 23, 2020 
 

Commission Recommendation 

X Approval as Submitted  Approval with Conditions / Alternate   Denial 

Planning and Zoning Commission Meeting: June 23, 2020 

Speakers in favor or opposed: None 

Recommendation from the Planning and Zoning Commission meeting held June 23, 2020: 
A motion was made by Commissioner Spell, seconded by Commissioner Dillon, to approve ZC-20-11. The 
motion carried 9-0. 

 For: (9) Commissioner McCarty, Commissioner Rand, Chairperson Gleason, Commissioner Spell, 
Commissioner Kelsey, Commissioner Moore, Commissioner Dillon, Commissioner Agnew, and 
Commissioner Haverland.  

 Against: (0)  

 Absent: (0) 
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History 

The subject property is currently located outside the City Limits in the Extraterritorial Jurisdiction (ETJ). The 
property is currently vacant and is adjacent to vacant land, residential and church uses, and the San Marcos 
High School.   
 
The purpose of this zoning change is to allow the development of an apartment complex allowed within CD-
5 zoning. In February 2020, City Council approved a Resolution of No Objection to the submission of an 
application for housing tax credits from Texas Department of Housing and Community Affairs for this 
proposed project. According to the applicant, the apartment complex will contain 216 one, two, and three-
bedroom units restricted to those with incomes from 30% to 70% of the San Marcos area median income. 
The complex will include 11 units that are ADA accessible and 3 of those units will be affordable to those at 
or below 30% of the area median income. The complex will include a fitness center, playscape, swimming 
pool, dog park, community garden, gazebo or pavilion sitting area, barbecue grills and picnic tables, a 
business center, furnished community/dining room, bicycle parking and a private shuttle that is operated in 
accordance with TDHCA requirements. A sketch of the applicant’ draft site plan is included in this packet.  
 
The City of San Marcos will provide water and wastewater services at the site. The developer will be 
responsible for extending water and wastewater facilities through the site as needed.  Bluebonnet Electric 
Cooperative will provide electric service to this development. 
 

Additional Analysis 

Upon annexation, the property will be zoned “FD”, the default classification for newly annexed land. The 
annexation request will be considered prior to the zoning change by City Council.  See Comprehensive Plan 
Analysis Checklist and Criteria Checklists.   
 

Comments from Other Departments 

Police No Comment 

Fire No Comment 

Public Services No Comment 

Engineering No Comment 
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Evaluation 
Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral 

X   

Whether the proposed zoning map amendment implements the 
policies of the adopted Comprehensive Plan and preferred scenario 
map 
Vision San Marcos states that the East Village Medium Intensity Zone 
should include a mix of commercial, retail, and service-oriented activity 
as well as a variety of residential options. The Comprehensive Plan 
further states that as the site of San Marcos’ only high school, this 
area has a high potential for growth. The proposed request will add 
residential options to the East Village and will be near the high school. 
In addition, Character Districts, such as CD-5, are designated as “C” 
Considered on the Comprehensive Plan / District Translation Table 
within a Medium Intensity District 

  N/A 

Whether the proposed zoning map amendment is consistent with 
any adopted small area plan or neighborhood character study for the 
area 
Studies were not complete at time of request. 

  X 

Whether the proposed zoning map amendment is consistent with 
any applicable development agreement in effect  
A development agreement is not required because the property is 
requesting annexation into the city limits. 

X   

Whether the uses permitted by the proposed change in zoning 
district classification and the standards applicable to such uses shall 
be appropriate in the immediate area of the land to be reclassified  
The property is surrounded by property that is outside the city limits 
and is not regulated with regards to zoning or use. However, the 
subject property is located across from the San Marcos High School 
and can provide conveniently located housing for students and staff. In 
addition, there is existing Character District-5 and Community 
Commercial zoning across the street from the subject property.  

X   

Whether the proposed zoning will reinforce the existing or planned 
character of the area  
Approval of this zoning change would allow the property to develop 
according to the vision of the Comprehensive Plan, which states that 
the community needs a variety of housing options (Neighborhood and 
Housing Goal 3) and directs growth in the East Village Medium 
Intensity Zone, which is planned for such growth. In addition, the 
subject property’s proximity to the High School has the potential to 
provide convenient pedestrian and bike access between the property 
and the school. 
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Evaluation 
Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral 

X   

Whether the site is appropriate for the development allowed in the 
proposed district  
The property is vacant and shown to be in a low constrained area on 
the Land Use Suitability Map. In addition, the subject property is near 
existing residential, commercial, and public uses. 

  N/A 

Whether there are substantial reasons why the property cannot be 
used according to the existing zoning  
The property is currently not zoned as it is located outside of the City 
Limits. 
 
 

X   

Whether there is a need for the proposed use at the proposed 
location  
The rezoning does serve a need and purpose as it furthers the goals 
and vision of the Comprehensive Plan. 

X   

Whether the City and other service providers will be able to provide 
sufficient public facilities and services including schools, roads, 
recreation facilities, wastewater treatment, water supply and 
stormwater facilities, public safety, and emergency services, while 
maintaining sufficient levels of service to existing development   
The property is located within the City’s water service area and will 
have water available upon annexation. The property is not located 
within the City’s wastewater service area but there are City 
wastewater lines adjacent to the property and City service will be 
available upon annexation. The City is in the process of adding the 
property as an area covered by the City CCN for wastewater service.  

X   

Whether the proposed rezoning will have a significant adverse 
impact on property in the vicinity of the subject property  
The majority of the area surrounding the property is located within the 
East Village Medium Intensity Zone. Character districts are intended 
for new development in Medium Intensity Zone. 

  N/A 

For requests to a Neighborhood Density District, whether the 
proposed amendment complies with the compatibility of uses and 
density in Section 4.1.2.5 
This request is not for a Neighborhood Density District.  
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Evaluation 
Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral 

X   

The impact the proposed amendment has with regard to the natural 
environment, including the quality and quantity of water and other 
natural resources, flooding, and wildlife management  
The property is located within a low to moderately constrained area 
according to the Land Use Suitability Map. In addition, there is no 
floodplain on the property. 

X   
Any other factors which shall substantially affect the public health, 
safety, morals, or general welfare 
None noted.  
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Notification List (ZC-20-11)

Property ID Property Address Owner Name Owner Address 1 Owner Address 2 Owner City

Owner 

State Owner Zip

91434 145 CERRO VISTA BAILEY JESSICA 145 CERRO VISTA SAN MARCOS TX 78666

18916  OLD BASTROP

CARR  REED & PATRICIA REVOCABLE 

TRUST

Attn: REED & PATRICIA M 

CARR TRUSTEES

2516 S OLD 

BASTROP HWY SAN MARCOS TX 78666-8995

91433 129 CERRO VISTA COY MARY & GOMEZ MANUEL 129 CERRO VISTA DR SAN MARCOS TX 78666

18934 2656 OLD BASTROP ESPINOZA RAUL G & ROSA 2656 S OLD BASTROP HWY SAN MARCOS TX 78666-8892

88986

 OLD BASTROP HWY/SH 

123 FRAYEZUR PROPERTIES LP PO BOX 629 SAN MARCOS TX 78667

18917 2720 OLD BASTROP

HOUSING CORPORATION OF ETA 

TAU CHAPTER OF SIGMA NU 

FRATERNITY 3202 FM 1663 RD HANKAMER TX 77560-1011

140388 2401 RATTLER MJ CROCKER CO LLC 3441 PLAINVIEW RD MIDLOTHIAN TX 76065

91440 2486 MCCARTY PALACIOS LUIS 2486 E MCCARTY LN SAN MARCOS TX 78666-5029

18914  RATTLER ROAD LAND PARTNERS LLC 454 SOLEDAD ST STE 200 SAN ANTONIO TX 78205-1555

135774 2601 RATTLER SAN MARCOS CISD P O BOX 1087 SAN MARCOS TX 78667-1087

140387 2377 RATTLER SEGUNDA IGLESIA BAUTISTA 2377 RATTLER RD SAN MARCOS TX 78666-6400

85792

 MCCARTY & S OLD 

BASTROP SHC HOLDINGS LLC ATTN: SCOTT SNYDER PO BOX 160523 AUSTIN TX 78716-0523

91432 115 CERRO VISTA TIJERINA, ROBERT, Jr 115 CERRO VISTA DR SAN MARCOS TX 78666



Zoning District Comparison Chart 
 
Topic 

Existing Zoning: 
Future Development  (FD) 

Proposed Zoning: 
Character District – 5 (CD-5) 

Zoning 
Description 

The Future Development (FD) District is intended to serve 
as a temporary zoning district for properties that shall 
develop in the future, but have been newly annexed and/or 
are not yet ready to be zoned for a particular Use.  
Characterized by primarily agricultural use with woodlands 
and wetlands and scattered buildings. 

The CD-5 district is primarily intended to provide a variety of 
residential, retail, service, and commercial uses. To promote 
walkability and compatibility, auto-oriented uses are restricted. CD-5 
promotes mixed use and pedestrian-oriented activity. 

Uses Residential / Agricultural (See Land Use Matrix) Residential, Commercial, Office, etc. (See Land Use Matrix) 

Parking Location No location standards 
 

No parking in the 1st layer; Parking allowed in 2nd layer along 
secondary street only 

Parking 
Standards 

Dependent upon use Dependent upon use 

Max Residential 
Units per acre 

0.4 units per acre (max) 
 

N/A 

Occupancy 
Restrictions 

N/A N/A 

Landscaping Tree and shrub requirements 
 

Tree and shrub requirements 

Building Height 
(max) 

2 stories 2 stories (min), 5 stories (max) 

Setbacks Based on Zoning District 
 

Based on Zoning District 

Impervious 
Cover (max) 

30% 100% 

Lot Sizes Allows a variety of lot sizes depending on Building Type. Allows a variety of lot sizes depending on Building Type. 
Streetscapes Residential Street: 5’ sidewalk for lots smaller than 1 acre, 

street trees every 40’ on center average, 7’ planting area 
between sidewalk and street required. 

Main Street: 10’ sidewalk, street trees every 35’ on center average, 7’ 
planting area between sidewalk and street required. 

Blocks No Block Perimeter Required 2,000 ft. Block Perimeter max 
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San Marcos Development Code   Adopted April 17, 2018

Section 5.1.1.2   Land Use Matrix

Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

 
FD SF

-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H
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e 
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an
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Agricultural Uses

Barns or agricultural buildings P L -- -- -- -- -- -- P P L -- -- -- P -- -- -- -- Section 5.1.2.1

Stables P L -- -- -- -- -- -- -- P L -- -- -- P -- -- -- -- Section 5.1.2.2

Community Garden P P L L L L L -- P P L L L L P P P P P Section 5.1.2.3

Urban Farm P C C C C L L C P P L L C C P P -- P C Section 5.1.2.4

Plant Nursery L -- -- -- -- -- -- P -- L -- -- P P P P P -- P Section 5.1.2.5

Accessory Uses and Structures

Accessory Building/Structure P P P P P P P P P P P P P P P P P P P Section 5.1.3.1

Accessory Dwelling Unit L L L L L L P P -- P L P P P -- -- -- -- -- Section 5.1.3.1

Accessory Use, except as listed 
below:

P P P P P P P P P P P P P P P P P P P Section 5.1.3.2

Outdoor Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P L P -- L Section 5.1.3.2

Outdoor Display -- -- -- -- -- -- -- L -- -- -- -- L L P -- -- -- L Section 5.1.3.2

Food Truck -- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.3.1

Drive-thru or Drive-in -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.3.2

Home Occupation L L L L L L L -- -- L L L -- -- -- -- -- -- -- Section 5.1.3.4

Family Home Care P P P P P P P -- -- P P P -- -- -- -- -- -- -- Section 5.1.3.5

Short Term  Rental L L L L L L L P -- L L P P P -- -- -- L P Section 5.1.3.6

Residential Uses

Single Family Detached P L L L L L L -- -- P P P -- -- -- -- -- -- -- Section 5.1.4.1

Cottage Court -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Two Family -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Single Family Attached -- -- -- -- L L L L -- -- P P P P -- -- -- -- -- Section 5.1.4.1

Small Multi-Family
(up to 9 units)

-- -- -- -- -- L L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Courtyard Housing
(up to 24 units)

-- -- -- -- -- -- L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Multi-family
(10 or more units)

-- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Purpose Built Student Housing -- -- -- -- -- -- -- -- -- -- -- -- C C -- -- -- -- -- Section 5.1.4.1

Manufactured Home -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1

Mobile Home Community -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1
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Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

 

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti

on
Us

e 
St

an
da

rd
s

Community Home L L L L L L P P -- P P P P P -- -- -- L --
Section 
5.1.4.12

Fraternity or Sorority Building -- -- -- -- -- -- C C -- -- -- C P P -- -- -- -- --
Section 
5.1.4.12

Commercial Uses

Professional Office -- -- -- -- -- -- L P -- -- -- L P P P P -- -- P Section 5.1.5.1

Medical, except as listed below: -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.2

Urgent care, emergency clinic, or 
hospital

-- -- -- -- -- -- -- P -- -- -- -- P P P P -- -- P Section 5.1.5.2

Nursing/ retirement home -- -- -- -- -- -- P P -- -- -- P P P P -- -- -- P Section 5.1.5.2

Personal Services, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.3

Animal care (indoor) C -- -- -- -- -- -- P -- -- -- -- P P P -- -- -- P Section 5.1.5.3

Animal care (outdoor) C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.3

Funeral Home -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.3

Adult Oriented Businesses See Section 18, Article 6 of the City Code

All Retail Sales, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.4

Gasoline Sales -- -- -- -- -- -- -- L -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Truck stop -- -- -- -- -- -- -- -- -- -- -- -- -- -- L -- -- -- L Section 5.1.5.4

Tattoo, body piercing -- -- -- -- -- -- C C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Building material sales -- -- -- -- -- -- -- C -- -- -- -- C C P P P -- P Section 5.1.5.4

Vehicle Sales/ Rental -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Pawnshop -- -- -- -- -- -- -- C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Restaurant/ Bar, as listed below:

Eating Establishment -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.5

Bar -- -- -- -- -- -- -- C -- -- -- -- C C C -- -- -- C Section 5.1.5.5

Mobile Food Court -- -- -- -- -- -- -- C -- -- -- -- P P -- -- -- -- -- Section 5.1.5.5

Sale of Alcohol for on premise 
consumption

-- -- -- -- -- -- C C -- -- -- C C C C -- -- -- C Section 5.1.5.5

Overnight Lodging, as listed below: Section 5.1.5.6

Bed and Breakfast (up to 8 rooms) L C C C C L L P -- P C P P P -- -- -- -- P Section 5.1.5.6

Boutique Hotel (9 - 30 rooms) -- -- -- -- -- -- C P -- -- -- P P P -- -- -- -- P Section 5.1.5.6
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Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

 

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti

on
Us

e 
St

an
da

rd
s

Hotel/ Motel (more than 30 
rooms)

-- -- -- -- -- -- -- P -- -- -- -- P P -- -- -- -- P Section 5.1.5.6

Outdoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- C -- -- -- -- P C P -- -- -- P Section 5.1.5.7

Golf Course C C C C C C C C C C C C C C -- -- -- C C Section 5.1.5.7

Traveler Trailers/ RVs Short Term 
stays

P -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- P -- Section 5.1.5.7

Shooting Range C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.7

Indoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.5.8

Gym/ Health club -- -- -- -- -- -- L P -- -- -- L P P P P P -- P Section 5.1.5.8

Smoking Lounge -- -- -- -- -- -- -- C -- -- -- -- P C -- -- -- -- P Section 5.1.5.8

Charitable Gaming Facility -- -- -- -- -- -- -- -- -- -- -- -- C -- C -- -- -- C Section 5.1.5.8

Public & Institutional

Civic, except as listed below: P L L L L L P P L L L P P P P P P P P Section 5.1.6.1

Day Care Center C -- -- -- C C L P -- C C L P P P -- -- -- P Section 5.1.6.1

Parks, Open Space, and Greenways P P P P P P P P P P P P P P P P P P P Section 5.1.6.2

Minor Utilities P P P P P P P P P P P P P P P P P P P Section 5.1.6.3

Major Utilities -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C C -- -- Section 5.1.6.3

Antenna See Section 5.1.6.3D

Industrial

Light Industrial -- -- -- -- -- -- -- -- -- -- -- -- C -- -- P P -- C Section 5.1.7.1

Light Manufacturing -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- P Section 5.1.7.2

Vehicle Service, as listed below: Section 5.1.7.3

Car Wash -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.3

Vehicle repair (minor) -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- C Section 5.1.7.3

Vehicle repair (major) -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- -- C Section 5.1.7.3

Warehouse & Distribution -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- P Section 5.1.7.4

Waste-Related service -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- -- Section 5.1.7.5

Wholesale trade -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- P Section 5.1.7.6

Self Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.7

Research and Development -- -- -- -- -- -- -- -- -- -- -- -- C C P P P -- C Section 5.1.7.8

Wrecking/Junk Yard -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- Section 5.1.7.9
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Section 4.2.1.2   Building Types Allowed by District

Building types are allowed by district as set forth below.

Table 4.10   Building types allowed by district

FD
CD2
SF-R

SF-6
SF 4.5

ND3 ND3.5 ND4 N-MS CD3 CD4 CD5 CD5D
HC
LI
HI

EC

ACCESSORY 
DWELLING UNIT

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ -- --

House ■ ■ ■ ■ ■ -- ■ ■ -- -- -- --

COTTAGE -- ■ ■ ■ ■ -- ■ ■ -- -- -- --

Cottage Court -- -- -- ■ -- -- ■ -- -- -- -- --

Duplex -- -- -- ■ -- -- ■ ■ -- -- -- --

Zero Lot Line 
House

-- -- ■ ■ -- -- ■ -- -- -- -- --

Townhouse -- -- -- ■ ■ ■ -- ■ ■ ■ -- --

Small multi-
family

-- -- -- ■ ■ ■ -- -- -- -- -- --

Courtyard 
Housing -- -- -- -- ■ -- -- ■ -- -- -- --

Caldwell_Shavon
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Table 4.10   Building types allowed by district

FD
CD2
SF-R

SF-6
SF 4.5

ND3 ND3.5 ND4 N-MS CD3 CD4 CD5 CD5D
HC
LI
HI

EC

APARTMENT -- -- -- -- -- -- -- ■ ■ ■ -- --

Live/ Work -- -- -- -- -- ■ -- ■ ■ ■ -- ■

Neighborhood 
SHOPFRONT -- -- -- -- ■ ■ -- ■ -- -- -- --

Mixed Use 
Shopfront

-- -- -- -- -- ■ -- -- ■ ■ -- ■

GENERAL 
Commercial

-- -- -- -- -- -- -- -- -- -- ■ ■

Civic ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Legend ■ =Allowed -- =Not Allowed
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article 2: Building Types

DIVISION 1:  BUILDING TYPES

Section 4.2.1.1   Building Types Established

The following building types have been established to allow for detailed regulation of the form within each zoning district. 

Accessory Dwelling Unit: 
A small self-contained structure located on the same lot as a detached house but physically separated, for 
use as a complete, independent living facility, with provisions for cooking, sanitation and sleeping.

House :
A medium to large detached single family structure. Typically located within a primarily single-family 
residential neighborhood in a more rural or suburban setting. If located within a walkable neighborhood, this 
building type is typically located at the edge of the neighborhood, providing a transition to the more rural 
areas.

Cottage:
A medium to small sized detached structure that incorporates one unit. Typically located within a primarily 
residential neighborhood in a walkable urban setting, potentially near a neighborhood main street.  In its 
smaller size, this type can enable appropriately-scaled, well-designed affordable housing at higher densities 
and is important for providing a broad choice of housing types and promoting walkability.

Cottage Court: 
A series of small, detached structures located on individual lots, arranged to define a shared court that is 
typically perpendicular to the street. The shared court takes the place of a private open space and becomes 
an important community-enhancing element. This type is appropriately scaled to fit within primarily single-
family neighborhoods and is important for providing affordability and a broad choice of housing types that 
promote walkability.

Duplex: 
A small to medium sized building that consists of two units with separate entrances at least one of which 
faces the street. Units may be stacked one on top of the other, side-by-side, or front-to-back. This building 
type sits on a small to medium sized urban lot.

Zero Lot Line House: 
A building type that accommodates one detached or two attached dwelling units with each unit located on 
separate lots with separate entrances facing the street. If units are attached they share a common wall along a 
lot line. 

Townhouse: 
A collection of narrow to medium sized attached buildings that consists of side-by-side units on 
individual lots with individual entries facing the street. This type is typically located within medium-
density neighborhoods or in a location that transitions from a primarily single family neighborhood into 
a neighborhood main street. This type enables appropriately-scaled, well-designed higher densities and 
is important for providing affordability and a broad choice of housing types that promote walkability. Syn: 
rowhouse
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Small Multi-Family: 
A medium-to-large-sized structure or collection of attached structures that consists of three to nine units. 
This type has the appearance of a medium to large single-family home and is appropriately scaled to fit in 
sparingly within primarily single-family neighborhoods or into medium-density neighborhoods. This type 
enables appropriately-scaled, well-designed higher densities and is important for providing affordability and a 
broad choice of housing types that promote walkability.

Courtyard Housing: 
Multi-family residential units arranged around a central court that consists of three to twenty-four units. The 
court is open to the facing street. Residential units may be in stacked units, townhouses, or both. This type 
enables appropriately-scaled, well-designed higher densities and is important for providing affordability and a 
broad choice of housing types that promote walkability.

Apartment: 
A multi-family residential only structure consisting of a number of dwelling units arranged side by side and 
stacked on multiple floors. Unit types may be either single level (flats) or multi-floor (townhouse).

Live/Work: 
A small to medium-sized attached or detached structure that consists of a flexible space used for artisan, 
studio, service, or retail uses, and a residential unit above and/or behind. This type is appropriate for 
providing affordable and flexible mixed use space for incubating neighborhood-serving retail and service 
uses, artists and other craftspeople. It is especially appropriate for incubating neighborhood serving 
commercial uses and allowing neighborhood main streets to expand as the market demands.

Neighborhood Shopfront 
A building type that typically accommodates ground floor retail, office or commercial uses with or without 
upper-story residential or office uses at a scale that complements the existing residential character of the 
area.

Mixed Use Shopfront:
A building type that typically accommodates ground floor retail, office or commercial uses with upper-story 
residential or office uses.

General Commercial: 
A larger commercial building type that typically accommodates commercial, office or light industrial uses 
serving the surrounding community or region.

Civic:
A medium to large sized attached or detached building designed to stand apart from its surroundings due 
to the specialized nature of its public or quasi-public function for public assembly and activity. Examples 
include libraries, churches, courthouses, schools, centers of government, performing arts, and museums 
which are often the most prominently sited and architecturally significant structures in a community.
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FD
Section 4.4.1.1   Future Development District

Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA

E
D

B

A

C

For illustrative purposes only

General Description

The Future Development (FD) District is intended to serve as a 
temporary zoning district for properties that shall develop in the future, 
but have been newly annexed and/or are not yet ready to be zoned 
for a particular Use.  Characterized by primarily agricultural use with 
woodlands and wetlands and scattered buildings.

Density

Units Per Gross Acre .4 max.

Impervious Cover 30% max.

Transportation

Streetscape Type Residential Section 3.8.1.10

Sidewalks are not required for lots greater than 1 acre

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Civic Section 4.4.6.15
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Building Standards

Principle Building Height 2 stories max. 40 ft. max.

Accessory Structure N/A N/A

Lot

Building Type Lot Area Lot Width A

House 2 acres min. 200 ft min.

Civic Building 2 acres min. 200 ft. min.

Setbacks - Principal Building

Primary Street 50 ft. min. B

Secondary Street 25 ft. min. C

Side 20 ft. min. D

Rear

Min. 20% of total lot 
depth measured at the 
point of the greatest 
depth

E

Setbacks - Accessory Structure

Primary Street 50 ft. min.

Secondary Street 25 ft. min.

Side 10 ft. min.

Rear 10 ft. min.
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CD-5
Section 4.4.3.5   Character District - 5

General Description

The CD-5  district is intended to provide for a variety of residential, 
retail, service and commercial uses. To promote walkability and 
compatibility, auto-oriented uses are restricted. CD-5 promotes mixed 
use and pedestrian-oriented activity.

Density

Impervious Cover 100% max.

Transportation

Block Perimeter 2,000 ft. max Section 3.6.2.1

Streetscape Type
Main Street
Multi-Way

Section 3.8.1.6
Section 3.8.1.9

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

Townhouse Section 4.4.6.7

Apartment Section 4.4.6.10

Live/ Work Section 4.4.6.11

Mixed Use Shopfront Section 4.4.6.14

Civic Building Section 4.4.6.15

Primary

Se
co

nd
ar

y  

Property Line (ROW)
Key Metrics on Facing PageA

A
For illustrative purposes only

B

C
DE

F
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Building Standards

Building Height (Max.)* 5 stories 75 ft. 

Building Height (Min.)* 2 stories 24 ft.

Ground Floor Elevation 2’ min for ground floor residential

* Alternative Compliance available (see Section 4.3.4.4 or Section 
4.3.4.5)

Lot

Building Type Lot Area Lot Width A

Townhouse 1,500 sq. ft. min. 15 ft. min.

Apartment Building 2,000 sq. ft. min. 20 ft. min.

Live/Work 1,100 sq. ft. min. 15 ft. min.

Mixed Use Shopfront 2,000 sq. ft. min. 20 ft. min.

Civic Building 2,000 sq. ft. min. 20 ft. min.

Setbacks - Principal Building

Primary Street 0 ft. min./ 12 ft. max. B

Secondary Street 0 ft. min./ 12 ft. max. C

Side 0 ft. min. D

Rear 0 ft. min. E

Rear, abutting alley 3 ft. min. E

Setbacks - Accessory Structure

Primary Street
20 ft. plus principal 
structure setback min.

Secondary Street
20 ft. plus principal 
structure setback min.

Side 0 ft. min.

Rear 
3 ft. min. or 15 ft. from 
centerline of alley

Parking Location

Layer (Section 4.3.3.1) Surface Garage

First Layer Not Allowed Not Allowed

Second Layer
Allowed along secondary 
street only

Not Allowed

Third Layer Allowed Allowed

Build-to Zone  (BTZ)

Building Facade in primary street 80% min.

Building Facade in secondary street 60% min.

Durable Building Material Area

Primary Material 80% min.

Secondary Material 20% max.

Blank Wall Area 25 ft. max.



 

 

ZC-20-11 (Lantana on Bastrop) Zoning Change Review (By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 

Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X – Character Districts are 
“Considered” in Medium 
and High Intensity Zones 
on the Preferred Scenario 

Map.  

 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
STRATEGY SUMMARY  Supports Contradicts Neutral 

Preparing the 21st Century 
Workforce 

Provides / Encourages educational 
opportunities 

 
  X 

Competitive Infrastructure 
& Entrepreneurial 
Regulation 

Provides / Encourages land, utilities 
and infrastructure for business 

 
  X 

The Community of Choice Provides / Encourages safe & stable 
neighborhoods, quality schools, fair 
wage jobs, community amenities, 
distinctive identity  

 

  X 

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 

Level of Overall Constraint 90% 10%    
Constraint by Class  

Cultural 100%     
Edwards Aquifer 100%     
Endangered Species 100%     
Floodplains 100%     
Geological 100%     
Slope 100%     
Soils 90% 10%    
Vegetation 100%     
Watersheds 100%     
Water Quality Zone 100%     

 

ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results 
Located in Subwatershed: Cottonwood Creek Watershed 

 

 0-25% 25-50% 50-75% 75-100% 100%+ 

Modeled Impervious Cover Increase Anticipated for 
Watershed 

    X 



 

 

Notes: The 2013 Comprehensive Plan predicted a 342% increase of impervious cover under the Preferred 
Scenario of development. Although this may seem alarming, the area is primarily rural, undeveloped, and 
used for agriculture so any increase in impervious cover will seem high compared to the existing amount 
of 1.8% at the time the Comprehensive Plan was adopted. The predicted increase in impervious cover is 
attributed to multiple intensity zones located within the watershed.  

 
NEIGHBORHOODS  – Where is the property located 

CONA Neighborhood(s): N/A – Outside City Limits 
Neighborhood Commission Area(s): N/A – Outside City Limits 
Neighborhood Character Study Area(s): N/A 

 

 
TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 

 A B C D F 

Existing Daily LOS                          South Old Bastrop Highway 
                                                         Rattler Road 

X 
X 

    

Existing Peak LOS                          South Old Bastrop Highway 
                                                         Rattler Road 

X 
X 

    

 

Preferred Scenario Daily LOS      South Old Bastrop Highway 
                                                         Rattler Road 

X 
X 

    

Preferred Scenario Peak LOS      South Old Bastrop Highway 
                                                         Rattler Road 

X 
 

  

X 
  

Note: The property will be required to meet the Transportation Master Plan and construct required streets per the 
Block Standards in the Development Code. 

 N/A Good Fair Poor 

Sidewalk Availability (Required to build.) X    

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided? Parkland dedication and parkland 
development is required at the time of plat and is based on the number of units 
proposed. Fee in lieu of dedication and development may be accepted if 
requested by the subdivider and approved by the Responsible Official and/or the 
Parks Board.  

X  

Will Trails and / or Green Space Connections be Provided?  The Transportation 
Master Plan requires a greenway along Rattler Road.  

X  

Maintenance / Repair Density Low 
(maintenance) 

 Medium  High 
(maintenance) 

Wastewater  Infrastructure  X     

Water  Infrastructure  X     

Public Facility Availability YES NO 

Parks / Open Space within ¼ mile (walking distance)?  The nearest park is the 
Cottonwood Creek Park which is within approximately ½ mile walking distance. 
El Camino Real Park is within approximately 1-mile walking distance. 

 X 

Wastewater service available?    Wastewater lines will be required throughout 
the development to service the property. 

X  

Water service available?  Water lines will be also required throughout the 
development to service the property. 

X  



 

 

Sidewalks will be required to be constructed at the time of development. 

 YES NO 

Adjacent to existing bicycle lane? The development will be responsible for 
constructing required bike infrastructure within new proposed streets. 

 X 

Adjacent to existing public transportation route?     X 

 

 

 



PLANNING AND DEVELOPMENT SERVICES 

 
6/5/2020                                        ZC-20-11 

Notice of Public Hearing 
Zoning Change Request 

“FD” Future Development to “CD-5” Character District-5 
South Old Bastrop Highway and Rattler Road 

 
Hold a public hearing and consider a request by David Richardson, on behalf of Rattler Road Land Partners 
LLC., for a zoning change from “FD” Future Development to “CD-5” Character District-5, or such other less 
intense zoning district classification as the City Council may approve, for approximately 10 acres, more or less, 
out of the C. Wickson Roberts Survey, Abstract No. 474, Hays County, generally located at the intersection of 
South Old Bastrop Highway and Rattler Road.  
 
The San Marcos Planning and Zoning Commission will consider the above request at an upcoming public hearing and will 
either approve or deny the request. This recommendation will be forwarded to the San Marcos City Council. Before making 
a decision, the Commission and Council will hold public hearings to obtain citizen comments. Because you are listed as the 
owner of property located within 400 feet of the subject property, we would like to notify you of the following public hearings 
and seek your opinion of the request: 
 

 A public hearing will be conducted by the Planning and Zoning Commission via virtual meeting on Tuesday, June 
23, 2020 at 6:00 p.m. You may join and participate in the public hearing using the following link: 
http://sanmarcostx.gov/541/PZ-Video-Archives  
 

 A public hearing will be held at the City Council Meeting on Tuesday, August 4, 2020 at 6:00 p.m. in the Council 
Chambers in City Hall, 630 East Hopkins. If current orders related to COVID-19 are extended, virtual meeting 
information will be provided at the following website: https://sanmarcostx.gov/421/City-Council-Videos-Archives  

 
All interested citizens are invited to attend and participate in the public hearing. If you cannot participate in the virtual public 
hearing of the Planning and Zoning Commission or the City Council meeting, but wish to comment, you may write to the 
below address. Your written comments will be given to the Planning & Zoning Commission and City Council if they are 
received before 5 PM on the day of the meeting. 
 
 Development Services-Planning  
 630 East Hopkins 
 San Marcos, TX 78666 
 planninginfo@sanmarcostx.gov  
 
For more information regarding this request, contact the case manager, Shavon Caldwell, at 512.805.2649. When calling, 
please refer to case number ZC-20-11. 
 
As of the date of this notice, there are no other means of participating in the public hearing. However, please check for 
updates on the City’s website at: www.sanmarcostx.gov to see if other means of participating in the public hearing become 
available. 

 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, programs, 
or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of San Marcos ADA 
Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests can also be faxed to 
512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov 

 
PLANNING AND DEVELOPMENT SERVICES 
Enclosure: Map (See Reverse) 
 
 
 CITY HALL ● 630 EAST HOPKINS ● SAN MARCOS, TEXAS 78666 ● 512.393.8230 ● FACSIMILE 855.759.2843 

SANMARCOSTX.GOV  

http://sanmarcostx.gov/541/PZ-Video-Archives
https://sanmarcostx.gov/421/City-Council-Videos-Archives
mailto:planninginfo@sanmarcostx.gov
http://www.sanmarcostx.gov/
mailto:ADArequest@sanmarcostx.gov
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-50(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-50, on the second of two readings, annexing into the City approximately

83.291 acres of land located at 2519 Redwood Road; including procedural provisions; and providing an

effective date.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: n/a

City Council Strategic Initiative:

n/a

Comprehensive Plan Element (s):

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☒ Not Applicable

Master Plan:

Vision San Marcos - A River Runs Through Us

City of San Marcos Printed on 8/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-50(b), Version: 1

Background Information:

This is a request for a voluntary annexation submitted by James Ingalls on behalf of Jim Smith, Smith Co.

Redwood LLC, for approximately 83.291 +/- acres of land out of the Barnette O. Kane Survey, Abstract No.

281, Hays County, generally located at 2519 Redwood Road.

Water and wastewater service will be provided by the City of San Marcos. This site is not located in the San

Marcos Wastewater CCN, however, the CCN boundary will be updated after annexation of the site. The

developer will be responsible for extending water and wastewater facilities through the site. Bluebonnet

Electric will provide electric service for this development.

The City of San Marcos will provide Police, Fire, and EMS services to the site.

Below is a proposed schedule for this annexation, which complies with the Texas Local Government Code

requirements:

· City Council Resolution (Approval of Service Agreement and set a public hearing date): June 16,

2020 (Approved)

· City Council Ordinance 1st Reading (Public Hearing): August 4, 2020 (Today)

· City Council Ordinance 2nd Reading: August 18, 2020

Council Committee, Board/Commission Action:

n/a

Alternatives:

n/a

Recommendation:

City of San Marcos Printed on 8/12/2020Page 2 of 2

powered by Legistar™

http://www.legistar.com/


ORDINANCE NO. 2020-50     
              

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS ANNEXING INTO THE CITY APPROXIMATELY 

83.291 ACRES OF LAND LOCATED AT 2519 REDWOOD ROAD; 

INCLUDING PROCEDURAL PROVISIONS; AND PROVIDING AN 

EFFECTIVE DATE. 

               

            RECITALS: 

      

 1. The owner of approximately 83.291 acres of land located at 2519 Redwood Road, 

as further described by metes and bounds in Exhibit “A,” attached hereto and incorporated herein 

for all purposes (the “Property”), made a request for the City to annex the Property. A location 

map of the Property is also shown in Exhibit “A.” 

 

 2.    Said owner of the Property has declined the offer of a development agreement from 

the City concerning the Property. 

 

3. Said owner and the City have entered into a written agreement for the provision of 

services to the Property. 

 

4. The Property is contiguous and adjacent to the current boundaries of the City. 

 

5.    The City Council held a public hearing regarding the request. 

 

6.  The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

      BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

      

 SECTION 1. The recitals of this ordinance are approved and adopted. 

 

 SECTION 2. The Property is annexed to and is a part of the City of San Marcos, Texas 

and subject to the acts, ordinances, resolutions and regulations of the City. 

     

 SECTION 3. Services to the Property will be provided under the terms of the written 

agreement for the provision of services entered into between the owner of the Property and the 

City as noted in Recital 3. 

      

 SECTION 4. The corporate limits of the City are extended to include the Property.  

      

 SECTION 5. The inhabitants of the Property are entitled to all the rights and privileges 

of other citizens of the City, and are bound by the acts, ordinances, resolutions and regulations of 

the City. 

 



 SECTION 6.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 7.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 8.  This ordinance shall be effective upon its adoption on second reading. 

 

PASSED AND APPROVED on first reading on August 4, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020. 

 

 

 

 

Jane Hughson 

Mayor 

 

Attest:      Approved: 

 

 

 

Tammy K. Cook    Michael Cosentino 

Interim City Clerk    City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







 
 

 

 



 

 



sanmarcostx.gov

AN-20-07 (Redwood 3 Annexation)
Receive a Staff presentation and hold a Public Hearing 

to receive comments for or against Ordinance 2020-XX, 

annexing into the City approximately 83.291 acres of 

land generally located at 2519 Redwood Road; 

including procedural provisions; and providing an 

effective date; and consider approval of Ordinance 

2020-XX, on the first of two readings.



Context:

• 2519 Redwood Road

• 83.291 +/- acres

• Applicant proposes to develop the 

subject property with a single-family 

neighborhood

• Adjacent to recently zoned CD-3 

and CD-4 (annexed in 2019)

• Requesting SF-6 zoning

• Service Plan (Attachment)







Annexation Schedule

– City Council Resolution (Approval of Service Agreement and set a public hearing 

date): June 16, 2020

– City Council Ordinance 1st Reading (Public Hearing): August 4, 2020 (Today)

– City Council Ordinance 2nd Reading: August 18, 2020

Zoning Schedule

– Planning and Zoning Commission (Public Hearing): June 23, 2020

– City Council Ordinance 1st Reading (Public Hearing): August 4, 2020 (Today)

– City Council Ordinance 2nd Reading: August 18, 2020

Annexation & Zoning Schedules:
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Comparison Table – City Limits vs. Outside City Limits 
Development 
Standard 

City Limits Outside City Limits 

Allowable Uses Uses are regulated based on the zoning of the property. (ex: 
an industrial use would not be allowed in a residential zoned 
property) 

Uses cannot be regulated 

Transportation Master 
Plan Roadways 

Required Required 

Internal Streets Based on block perimeter requirements. 
(5,000’ block perimeter max for properties zoned HC) 

Based on block perimeter requirements. 
(3,000’ block perimeter max for properties in ETJ) 

Zoning Development 
Standards 

Required, including: 
• Property setbacks 
• Unit maximums 
• Landscaping 
• Screening 
• Tree mitigation 
• Parking 
• Lighting 
• Trash/recycling 
• Building height / articulation 

Not required 

Environmental Required per Chapter 5 of the Development Code, including: 
• Stormwater / Detention 
• Water Quality 
• Floodplain 

Required per Chapter 5 of the Development Code, including: 
• Stormwater / Detention 
• Water Quality 
• Floodplain 

 
 

Application City Limits Outside City Limits 
Subdivision Plat – formally divides and provides the layout of the property. Required Required 
Public Improvement Construction Plan – the construction documents submitted to the city for 
public infrastructure including utilities and streets. 

Required Required 

Watershed Protection Plan – the environmental reports and proposal for environmental 
engineering on the property. 

Required Required 

Building Permit – the construction documents for the structures proposed on the property. Required Not required 
Site Development Permit – construction of site related items Required Required 

 



 
 

 
Planning & Development Services • 630 East Hopkins • San Marcos, Texas 78666 • 512-393-8230  

ANNEXATION APPLICATION 
Updated: October, 2019      

 

CONTACT INFORMATION 

 

PROPERTY INFORMATION 
Is the property adjacent to city limits      □   YES      □   NO 

Is the property less than ½ mile in width         □   YES      □   NO  

Are there less than 3 qualified voters living on the property         □   YES □   NO 

Proposed Use:  ______________________          Proposed Zoning:  ______________________ 

Reason for Annexation / Other Considerations: ________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

AUTHORIZATION 
 
I certify that the information on this application is complete and accurate. I understand the fees and the process 
for this application.  I understand my responsibility, as the applicant, to be present at meetings regarding this 
request. 

Filing Fee $1,181               Technology Fee $13                     TOTAL COST  $1,194 
 

Submittal of this digital Application shall constitute as acknowledgement and authorization to process 
this request.  

 

APPLY ONLINE – WWW.MYGOVERNMENTONLINE.ORG/ 
  

Applicant’s Name  Property Owner  

Company  Company  

Applicant’s Mailing 
Address 

 Owner’s Mailing 
Address 

 

Applicant’s Phone #  Owner’s Phone #  

Applicant’s Email  Owner’s Email  

1
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Planning & Development Services • 630 East Hopkins • San Marcos, Texas 78666 • 512-393-8230  

 

CHECKLIST FOR ANNEXATION APPLICATION 
 

 

The following items are requested for consideration of this 
application. These and additional items may be required at the 
request of the Department Comments 

□ 
Pre-development meeting with staff is recommended 

 Please visit http://sanmarcostx.gov/1123/Pre-Development-
Meetings to schedule 

 

□ Completed Application for Annexation  

□ Metes & Bounds description of the area to be annexed  

□ CAD file in grid for GIS integration. Projection: NAD 1983 StatePlane 
Texas South Central FIPS 4204 Feet 

 

□ Authorization to represent the property owner, if the applicant is not 
the owner 

 

□ 
Written request to waive the timing requirements for processing 
annexation under Chapter 43 of the Texas Local Government Code, if 
the applicant wishes for concurrent consideration of a Zoning Change 

 

□ 
Application Filing Fee     $1,181 

Technology Fee              $13 

 

**San Marcos Development Code Section 2.3.1.1(C): “Every application accepted by the responsible official 
for filing shall be subject to a determination of completeness…the responsible official is not required to 
review an application unless it is complete…” 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 
OWNER’S CONSENT TO ANNEXATION OF LAND 

 
Date:  May 14, 2020 
 
City:  City of San Marcos, Texas, a home rule municipal corporation 
 
Owner: Jim Smith, Smith Co Redwood LLC, 1400 Post Oak Blvd. Ste. 900, Houston, Texas 

77056 
 
Property: 83.291 acres out of the Barnette O. Kane Survey, Abstract No. 281, in Hays County 
 
 

Owner petitioned the City to initiate proceedings to annex the Property.  Owner 
acknowledges and agrees that, in connection with annexation of the Property: 
 

1. Owner does not wish to enter into a development agreement with the City 
under Section 212.172 and has declined the offer by the City of such a development 
agreement. 

 
2. Unless specifically authorized by a written agreement with Owner approved 

by the City Council under applicable ordinances, the City has no obligation to extend water, 
wastewater, or electric utility services, roads, or other infrastructure to the Property at the 
City’s expense, and the City has made no offers, representations or promises that the City 
will, at the City’s expense, extend water, wastewater, or electric utility services, roads, or 
other infrastructure to the Property. Such extensions to the Property shall be made available 
in the same manner and on the same basis as available to other areas of the City, whereby 
it shall be Owner’s sole obligation, and at Owner’s sole expense, to construct and install 
all infrastructure necessary to extend such services to the Property under applicable 
ordinances.   

 
3. Owner waives any and all rights of Owner to assert any claim or demand, 

or to file suit against, and covenants not to sue, the City on the basis that the annexation of 
the Property by the City is invalid, void or voidable, in whole or in part. 

 
4. This instrument is made, and shall be construed and interpreted under the 

laws of the State of Texas. Venue for any legal proceedings concerning this instrument 
shall lie in State courts having jurisdiction located in Hays County, Texas. Venue for any 
matters in federal court will be in the United States District Court for the Western District 
of Texas. 

  5. If any word, phrase, clause, 
sentence, or paragraph of this instrument is held to be unconstitutional or invalid by a court 



of competent jurisdiction, the other provisions of this instrument will continue in force if 
they can be given effect without the invalid portion. 

 
6. This instrument may be recorded in the Official Public Records of the 

County or Counties in which the Property is located and is binding on Owner’s successors, 
heirs and assigns, and any future owners of the Property.  

 
[SIGNATURE(S) ON NEXT PAGE] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 







 

DEVELOPMENT AGREEMENT PURSUANT TO  
CHAPTERS 43 AND 212 OF THE TEXAS LOCAL GOVERNMENT CODE 

 
This Development Agreement (the “Agreement”) is entered into pursuant to Section 

43.016 and 212.172 of the Texas Local Government Code (“LGC”) by and between the City of 
San Marcos, Texas (the “City”) and the undersigned property owner(s) (the “Owner”).  The term 
“Owner” includes all owners of the Property. 

 
WHEREAS, the Owner owns a parcel of real property (the “Property”) in _______ 

County, Texas which is more particularly and separately described in the attached Exhibit “A” 
which is made a part of this Agreement and incorporated herein; and 

 
WHEREAS, the City desires to annex the Property; and 
 
WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial 

jurisdiction (“ETJ”), in consideration for which the Owner agrees to enter into this Agreement; 
and 

 
WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172, 

LGC, in order to address the desires of the Owner and the procedures of the City; and 
 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

parties hereto agree as follows: 
 
 SECTION 1.  The City guarantees the continuation of the ETJ status of the Owner’s 
Property, its immunity from annexation by the City, and its immunity from City property taxes, 
for the term of this Agreement, subject to the provisions of this Agreement.  Except as provided 
in this Agreement, the City agrees not to annex the Property, agrees not to institute proceedings 
to annex the Property, and further agrees not to include the Property in a statutory annexation 
plan for the term of this Agreement.  However, if the Property is annexed pursuant to the terms 
of this Agreement, then the City shall provide services to the Property pursuant to the provisions 
of Chapter 43, LGC. 
 
 SECTION 2. The Owner covenants and agrees not to use the Property for any use other 
than for agriculture, wildlife management, and/or timber land consistent with Chapter 23, Texas 
Tax Code, except for existing single-family residential use of the Property without the prior 
written consent of the City. 
 
The Owner covenants and agrees that it will not file for a concept plat, subdivision plat, or 
related development document for the Property with ____________ County or the City until the 
Property has been annexed into, and zoned, or another development agreement has been entered 
into, by the City.  This provision does not include permits for improvements, repairs, or utility 
connections to structures existing on the execution date of this Agreement. 
 
The Owner covenants and agrees not to construct, or allow to be constructed, any buildings on 
the Property that would require a building permit if the Property were in the city limits, until the 



 

Property has been annexed into, and zoned, or another development agreement has been entered 
into, by the City; however, the Owner may construct an accessory structure or addition to an 
existing structure that is consistent with the use of the Property for agriculture, wildlife 
management, and/or timber land or as an existing single-family residence provided that same is 
done in compliance with all applicable City ordinances and codes. 
 
The Owner acknowledges that each and every owner of the Property must sign this Agreement in 
order for the Agreement to take full effect, and the Owner who signs this Agreement covenants 
and agrees, jointly and severally, to indemnify, hold harmless and defend the City against any 
and all legal claims, by any person claiming an ownership interest in the Property who has not 
signed the Agreement, arising in any way from the City’s reliance on this Agreement. 
 
 SECTION 3. The Owner acknowledges that if any concept plat, subdivision plat, or 
related development document is filed in violation of this Agreement, or if the Owner 
commences development of the Property in violation of this Agreement, then in addition to the 
City’s other remedies, such act will constitute a petition for voluntary annexation by the Owner, 
and the Property will be subject to annexation at the discretion of the City Council of the City.  
The Owner agrees that such annexation will be voluntary and the Owner hereby consents to such 
annexation as though a petition for such annexation had been tendered by the Owner. 
 
Furthermore, Owner hereby waives any and all vested rights and claims that it may have under 
Section 43.002(a)(2) and Chapter 245, LGC, that would otherwise exist by virtue of any actions 
Owner has taken in violation of Section 2 herein. 
 
 SECTION 4. The City is authorized to enforce all of the City’s regulations and planning 
authority that do not materially interfere with the use of the Property for agriculture, wildlife 
management, or timber, in the same manner the regulations are enforced within the City’s 
boundaries.  The City states and specifically reserves its authority pursuant to Chapter 251, LGC, 
to exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212 
development agreement. 
  

SECTION 5.  The term of this Agreement (the “Term”) is fifteen (15) years from the 
date that the City Manager’s signature to this Agreement is acknowledged by a notary public.  
The parties to this Agreement may renew or extend the Term only by mutual written agreement, 
subject to any other agreed terms and conditions.   
 
This Agreement is deemed to be a petition for voluntary annexation upon the expiration of the 
Term and the Property will be subject to annexation at the discretion of the City Council of the 
City.  Thus, without further consent or petition by the Owner, the City may initiate the process 
for voluntary annexation of the Property: a) before the end of the Term, to be effective after the 
last day of the Term; or b) at any time after the end of the Term.  In connection with annexation 
pursuant to this section, the Owners hereby waive any vested rights they may have under Section 
43.002(a)(2) and Chapter 245, LGC, that would otherwise exist by virtue of any plat or 
construction that any of the owners may initiate during the time between the expiration of this 
Agreement and the institution of annexation proceedings by the City. 
 



 

 SECTION 6. Property annexed pursuant to this Agreement will be zoned in accordance 
with the City’s Code of Ordinances and applicable law. 
 
 SECTION 7. Owner recognizes that for purposes of Section 43.003(2), LGC, or another 
law, including the City’s Charter or an ordinance of the City, the Property that is the subject of 
this Agreement is, for the purposes relating to the City’s authority to annex an area adjacent to 
the City, considered adjacent or contiguous to the City. 
 
 SECTION 8. Any person who sells or conveys any portion of the Property shall, prior to 
such sale or conveyance, give written notice of this Agreement to the prospective purchaser or 
grantee, and shall give written notice of the sale or conveyance to the City.  Furthermore, the 
Owner and the Owner’s heirs, successors, and assigns shall give the City written notice within 14 
days of any change in the agricultural exemption status of the Property.  A copy of either notice 
required by this section shall be forwarded to the City at the following address: 
 
    City of San Marcos 
    Attn:  City Manager 
    630 East Hopkins Street 
    San Marcos, Texas 78666 
 With a copy to: 
 
    City of San Marcos 
    Attn:  Director of Planning 
    630 East Hopkins Street 
    San Marcos, Texas 78666 
 
 SECTION 9. This Agreement shall run with the Property and be recorded in the real 
property records of ____________ County, Texas. 
 
 SECTION 10. If a court of competent jurisdiction determines that any covenant of 
this Agreement is void or unenforceable, including the covenants regarding voluntary 
annexation, then the remainder of this Agreement shall remain in full force and effect. 
 
 SECTION 11. This Agreement may be enforced by any Owner or the City by any 
proceeding at law or in equity.  Failure by any Owner or the City to enforce any covenant shall in 
no event be deemed a waiver of the right to do so thereafter. 
 
 SECTION 12. No subsequent change in the law shall affect the validity or 
enforceability of this Agreement or the City’s ability to annex the properties covered herein 
pursuant to the terms of this Agreement. 
 
 SECTION 13. This Agreement shall be construed in accordance with the laws of 
the state of Texas.  Venue for any dispute or matter arising under this Agreement shall be in the 
state courts in ____________ County, Texas, or if in federal court, the United States District 
Court for the Western District of Texas, Austin Division. 
 



 

 SECTION 14. This Agreement shall survive its termination to the extent 
necessary for the implementation of the provisions of Sections 3, 4 and 5 herein. 
 

SECTION 15. This Agreement shall be recorded in the Official Public Records of 
the County in which the Property is located, and is binding upon the Owner’s heirs, successors 
and assigns and future owners of the Property. 
 
 SECTION 16. This Agreement may be separately executed in any number of 
individual counterparts, and such counterpart signatures, when assembled together, shall 
constitute one and the same instrument. 
 
 IN WITNESS WHEREOF, this Agreement shall become effective as of the date of the 
last properly authorized signature. 
 

[SIGNATURES ON NEXT PAGE] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

CITY OF SAN MARCOS, TEXAS: 
 

 
By: ______________________________ 

_______________, City Manger 
 
 

 
STATE OF TEXAS   § 
     § 
COUNTY OF ____________ § 
 

This instrument was acknowledged before me on the ___ day of _____________, 20__, 
by _____________________, City Manager of the City of San Marcos, in such capacity, on 
behalf of said municipality. 
 
      ________________________________ 
      Notary Public, State of Texas 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

OWNER (Individual):  
 
 
_____________________________ 
 
 

ACKNOWLEDGMENT 
 
STATE OF _____  §  

§ 
COUNTY OF _____  §  
     

This instrument was acknowledged before me on ___________, 20__ by 
________________________. 

 
 
     _________________________________ 

                                  Notary Public, State of _________   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

OWNER (Entity): 
 
 
By: _________________________    
 
Name: _________________________ 
 
Title: _________________________ 

 
 

ACKNOWLEDGMENT 
 
STATE OF _____  §  

§ 
COUNTY OF _____  §  
     

This instrument was acknowledged before me on _____________, 20__ by 
____________________, _____________________ of _______________________ in such 
capacity on behalf of said entity. 

 
 
     _________________________________ 

                                  Notary Public, State of _________   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT A 
[ATTACH PROPERTY DESCRIPTION] 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-51(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-51, on the second of two readings, amending the Official Zoning Map of

the City by rezoning approximately 80 acres of land located at 2519 Redwood Road, from “FD” Future

Development District to “SF-6” Single Family-6 District; and including procedural provisions; and consider

approval of Ordinance 2020-51 on the first of two readings.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: During consideration on first reading, the city council required that the ordinance not

become effective until restrictive covenants imposing restrictions that prevent garages from extending beyond

the front façade of the house are recorded.  The ordinance submitted for second reading at this meeting

provides for such delayed effective date.

City Council Strategic Initiative:

N/A

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☒ Land Use - Direct Growth, Compatible with Surrounding Uses

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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File #: Ord. 2020-51(b), Version: 1

☐ Core Services

☐ Not Applicable

Master Plan:

Vision San Marcos - A River Runs Through Us

Background Information:

The subject property is currently located outside the City Limits in the San Marcos Extraterritorial Jurisdiction

(ETJ). The property is currently vacant and is adjacent to rural/agricultural property as well as a portion of

property that was recently zoned Character District-3 (CD-3) in 2019 as part of a proposed residential

subdivision known as High Branch. The purpose of this zoning change is for the development of a residential

neighborhood. This zoning request is being processed concurrently with an annexation request for the

property.

The Development Code states that a request for Single Family-6 (SF-6) zoning in an Area of Stability - Low

Intensity designation is “Not Preferred” and requires additional scrutiny as outlined in the staff report. Zoning

districts that are to be “C” Considered in this area on the Comprehensive Plan are “Character Districts” such

as Character District-3, which allows for various diverse residential building types in well planned areas where

utilities and infrastructure are designed and constructed to support a walkable environment.

At this time, the applicant has stated that he intends to market the property for single family detached homes.

The proposed zoning change to SF-6 is generally compatible with surrounding existing residential

neighborhoods, such as El Camino Real, and would also be compatible with potential uses allowed in the

adjacent High Branch Character District-3 zoning. While the applicant is not proposing a Character District,

development on the subject property will be required to provide necessary multi-modal infrastructure which

connects to the adjacent properties helping to establish a network leading to the Medical District Intensity

Zone to the north.

Council Committee, Board/Commission Action:

Planning and Zoning Commission Meeting: June 23, 2020

Speakers in favor or opposed:

1. James Ingalls (in favor)

2. Jim Smith (in favor)

Recommendation from the Planning and Zoning Commission meeting:

A motion was made by Commissioner Moore, seconded by Commissioner McCarty, to deny ZC-20-13. The

motion carried 5-4.

· For: (5) Commissioner Rand, Commissioner McCarty, Commissioner Haverland, Commissioner
Moore, and Commissioner Agnew.

· Against: (4) Chairperson Gleason, Commissioner Kelsey, Commissioner Dillon, Commissioner Spell
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File #: Ord. 2020-51(b), Version: 1

· Absent: (0)

Alternatives:

n/a

Recommendation:

Due to the varying factors regarding existing land use configurations and the preferred or planned

configuration of the surrounding area, staff is providing a neutral recommendation and leaves a decision of

approval or denial up to the Planning and Zoning Commission and City Council.

The varying factors that contribute to this recommendation are that while SF-6 is compatible with the

surrounding SF-6 zoning in El Camino Real as well as potential single-family detached uses allowed in the

proposed High Branch neighborhood to the north (currently zoned Character District-3), SF-6 is “Not

Preferred” for this area based on the comprehensive plan. When a zoning district is “Not Preferred”, additional

scrutiny is required when considering the zoning request as outlined in the staff report.
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ORDINANCE NO. 2020-51 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING THE OFFICIAL ZONING MAP OF THE 

CITY BY REZONING APPROXIMATELY 80 ACRES OF LAND 

LOCATED AT 2519 REDWOOD ROAD FROM “FD” FUTURE 

DEVELOPMENT DISTRICT TO “SF-6” SINGLE FAMILY DISTRICT; 

INCLUDING PROCEDURAL PROVISIONS; AND PROVIDING AN 

EFFECTIVE DATE. 

 

RECITALS: 

 

1.  On June 23, 2020, the Planning and Zoning Commission of the City of San Marcos held 

a public hearing regarding a request to change the zoning designation from “FD” Future 

Development District to “SF-6” Single Family District for approximately 79.926 acres of land 

located at 2519 Redwood Road. 

 

2.  The Planning and Zoning Commission voted to recommend that the request be denied 

by the City Council. 

 

3.  The City Council held a public hearing on August 4, 2020 regarding the request. 

 

4.  All requirements pertaining to Zoning Map amendments have been met. 

 

5. The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The Official Zoning Map of the City is amended to rezone the tract of land 

described in Exhibit A, attached hereto and made a part hereof, from “FD” Future Development 

District to “SF-6” Single Family District. 

 

SECTION 2.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 3.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 4.  This ordinance will take effect after its passage, approval, and adoption on 

second reading. However, the change in zoning to “SF-6” Single Family District, shall not become 

effective until a restrictive covenant is recorded for the entire property that requires the following: 

“In no case shall the garage be the front most protrusion of the house, but it may be flush. For the 

purposes of this condition, a front porch is considered a protrusion of the house. Where garages 



extend past the front facade of the home, the front entry door shall be flush with the facade, and/or 

not set back as to cause a recessed entry.” 

 

 PASSED AND APPROVED on first reading on August 4, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020. 

 

 

 

 

Jane Hughson 

Mayor 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

Approved: 

 

 

 

Michael J. Cosentino 

City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

EXHIBIT A 

 



 
 

 



 
 

 



 
 

 



sanmarcostx.gov

ZC-20-13 (Redwood 3)
Receive a Staff Presentation and hold a Public Hearing to receive 

comments for or against Ordinance 2020-XX, amending the Official 

Zoning Map of the City by rezoning approximately 80 acres, more or 

less, out of the Barnette O. Kane Survey, Abstract No. 281, Hays 

County, Texas, generally located at 2519 Redwood Road, from “FD” 

Future Development District to “SF-6” Single Family-6 District; and 

including procedural provisions; and consider approval of Ordinance 

2020-XX on the first of two readings.



Location:

• Approximately 80 acres

• Current Configuration: Vacant / 
Agricultural land

• Surrounding uses include:

• Single Family (El Camino Real 
neighborhood)

• Agricultural / Rural (ETJ)

• Gas Station

• Located outside the City Limits 
(Extraterritorial Jurisdiction)



Context & History

• Existing Zoning: Outside City Limits (ETJ)

• Proposed Zoning: Single Family-6 (SF-6)

• Proposed SF-6 zoning allows for primarily 

only single family residential uses with some 

limited and conditional uses (community 

garden, urban farm, etc.)

• Applicant is currently proposing a single 

family neighborhood.

• Annexation request is being processed 

concurrently for property located outside City 

Limits





Comprehensive Plan Analysis

Step 1: Where is the property located on the 
Comprehensive Plan?

“Being located in an area of stability does 
not mean that these areas should or will 
not change. It means that any changes, 

whether new developments, zoning 
requests, or public improvements, should 
be carefully planned and implemented so 
that the character of the area remains.” 

(Comprehensive Plan, pg. 77)

Located in an Area of Stability –

Low Intensity



Comprehensive Plan Analysis

Step 2: Is the request consistent with the Comprehensive Plan / 
District Translation Table?

Applicant is requesting a “Conventional Residential District”

(Single Family-6 zoning) within an Area of Stability – Low Intensity.



SF-6 Zoning Analysis:

• SF-6 is intended for single family detached residential 
homes and associated accessory structures.

• Allowable Building Types: House, Cottage, Civic, 
Accessory Dwelling Unit

• Allowable Uses: Community Garden, Accessory 
Structures, Home Occupation, Family Home Care, Short 
Term Rental, Single Family Detached, Community Home, 
Civic

• Surrounding area is comprised of single family rural / 
agricultural land as well as a single family neighborhood, 
El Camino Real.

• The property to the north was recently annexed and 
zoned to Character District-3 in 2019 and is proposed as 
a residential subdivision.



Environmental Analysis

• Located in a low to moderately 
constrained area on the Land Use 
Suitability map

• Not located in floodplain

• Watershed Protection Plan Phase 2

• Detention

• Drainage

• Environmental Reports

• “Land Use Suitability, preservation of 
agricultural lands, and floodplain 
management are the key factors to 
be considered when analyzing future 
development requests in Low 
Intensity Areas.” (Comprehensive 
Plan)



Additional Requirements

• Street Requirements
• Transportation Master Plan

• Block perimeter requirements (3,000 feet)

• Bike facility requirements

• Greenway requirement

• Sidewalk connections

• Traffic Impact Analysis (TIA)

• Subdivision Requirements
• Subdivision plat in accordance with lot and 

block standards

• Utility Requirements
• Extension of water and wastewater facilities in 

accordance with City standards

• Parkland Requirements
• Parkland Development and Parkland 

Dedication (based on number of units 
proposed)





Additional Analysis

• Compatibility: SF-6 is generally compatible with 
surrounding existing residential neighborhoods, such 
as El Camino Real, and with potential uses in the 
adjacent High Branch CD-3 zoning

• Diversity of Residential Uses: SF-6 does not 
promote a diversity of residential uses and is 
restricted to primarily single family detached uses, 
similar to the adjacent El Camino Real.

• Major Intersection: It is best practice to add higher 
density uses near the intersection of major roadways 
and transition lower density uses away from the 
intersection. SF-6 does not create a smooth transition 
as it is less dense than the adjacent CD-3 to the north.



Additional Analysis

• Preferred Scenario: Single Family-6 is designated as “NP” 
Not Preferred within an “Area of Stability – Low Intensity” 
designation on the Preferred Scenario Map.

• Alternatively, Single Family-6 is to be “C” Considered in an 
‘Area of Stability – Existing Neighborhood” on the Preferred 
Scenario Map

• Character Districts are to be “C” Considered in an “Area of 
Stability – Low Intensity” on the Preferred Scenario Map

• Multi-modal: The proposed development will be required 
to install necessary multi-modal infrastructure (sidewalks, 
blocks, stub streets, bike, and greenways). This is 
important as we consider the proximity to the Medical 
District Medium Intensity Zone. However, enhanced garage 
standards which promote a pedestrian-oriented streetscape 
do not apply in SF-6 zoning.

• Land Use Suitability – The subject property is low to 
moderately constrained and is not located in any floodplain. 
The development is situated from sensitive sites





Staff Recommendation:

Due to the varying factors regarding existing land use configurations and the
preferred or planned configuration of the surrounding area, staff is providing a
neutral recommendation and leaves a decision of approval or denial up to the
City Council.

Commission Recommendation:

At the June 23, 2020 meeting, the Planning and Zoning Commission
recommended denial of the zoning request with a 5-4 vote.

**Therefore, a motion to approve ZC-20-13 by the City Council will require a
super majority vote.





Zoning Request Redwood 3 
2519 Redwood Road ZC-20-13 
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Summary 
Request:  Zoning change from “FD” Future Development to “SF-6” Single Family-6 

Applicant: James Ingalls, P.E. 
Moeller and Associates 
2021 SH 46, Ste. 105 
New Braunfels, TX 78132 

Property Owner: Jim Smith 
Smith Co. Redwood LLC 
1400 Post Oka Blvd Ste. 
900 
Houston, TX 77056 

 
Notification 

Application: May 15, 2020 Neighborhood 
Meeting: 

N/A 

Published: June 7, 2020 # of Participants N/A 

Posted: June 5, 2020 Personal: June 5, 2020 

Response: None as of Staff Report date   

 
Property Description 

Legal Description: +/- 79.926 acre tract out of the Barnette O. Kane Survey, Abstract No. 281, Hays 
County 

Location: 2519 Redwood Road 

Acreage: 79.926 PDD/DA/Other: Pending Annexation 

Existing Zoning: “FD” Future Development Proposed Zoning: “SF-6” Single Family-6 

Existing Use: Vacant / Rural Proposed Use: Single Family 

Preferred Scenario: Area of Stability – Low 
Intensity 

Proposed Designation: Area of Stability – Low 
Intensity 

CONA Neighborhood: N/A Sector: N/A 

Utility Capacity: Developer is responsible 
for extending utilities. 

Floodplain: No 

Historic District N/A  

 
Surrounding Area 

 Zoning Existing Land Use Preferred Scenario 

North of Property: Character District-3 “CD-3” Rural / Vacant Area of Stability – Low 
Intensity 

South of Property: ETJ (Outside City Limits) Rural / Vacant Area of Stability – Low 
Intensity 

East of Property: ETJ (Outside City Limits) Rural / Vacant Area of Stability – Low 
Intensity 

West of Property: ETJ (Outside City Limits) / 
Single Family-6 “SF-6” / 

Single Family 4.5 “SF-4.5” 

Rural / Vacant and 
Single-Family 

Area of Stability – 
Existing Neighborhood 
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Staff Recommendation 

 Approval as Submitted X Approval with Conditions / Alternate   Denial 

Due to the varying factors regarding existing land use configurations and the preferred or planned 
configuration of the surrounding area, staff is providing a neutral recommendation and leaves a decision of 
approval or denial up to the Planning and Zoning Commission and City Council. 
 
The varying factors that contribute to this recommendation are that while SF-6 is compatible with the 
surrounding SF-6 zoning in El Camino Real as well as potential single-family detached uses allowed in the 
proposed High Branch neighborhood to the north (currently zoned Character District-3), SF-6 is “Not 
Preferred” for this area based on the comprehensive plan. When a zoning district is “Not Preferred”, 
additional scrutiny is required when considering the zoning request as outlined in the staff report. 
 

Staff: Andrea Villalobos, AICP, CNU-A Title: Senior Planner Date: June 15, 2020 
 

Commission Recommendation 

 Approval as Submitted  Approval with Conditions / Alternate  X Denial 

Planning and Zoning Commission Meeting: June 23, 2020 

Speakers in favor or opposed: 

1. James Ingalls (in favor) 
2. Jim Smith (in favor) 
 

Recommendation from the Planning and Zoning Commission meeting held June 23, 2020: 
A motion was made by Commissioner Moore, seconded by Commissioner McCarty, to deny ZC-20-13. The 
motion carried 5-4. 

 For: (5) Commissioner Rand, Commissioner McCarty, Commissioner Haverland, Commissioner 
Moore, and Commissioner Agnew. 

 Against: (4) Chairperson Gleason, Commissioner Kelsey, Commissioner Dillon, Commissioner Spell 

 Absent: (0) 
 



Zoning Request Redwood 3 
2519 Redwood Road ZC-20-13 
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History 

The subject property is currently located outside the City Limits in the San Marcos Extraterritorial 
Jurisdiction (ETJ). The property is currently vacant and is adjacent to rural/agricultural property as well as a 
portion of property that was recently zoned Character District-3 (CD-3) in 2019 as part of a proposed 
residential subdivision known as High Branch. The purpose of this zoning change is for the development of a 
residential neighborhood. 
 
The City of San Marcos will provide water and wastewater services at the site. The developer will be 
responsible for extending water and wastewater facilities through the site. Bluebonnet Electric Cooperative 
will provide electric service to this development. This zoning request is being processed concurrently with 
an annexation request for the property. 

Additional Analysis 

Upon annexation, the property will be zoned “FD”, the default classification for newly annexed land. The 
annexation request will be considered prior to the zoning change by City Council. 
 
The Development Code states that a request for Single Family-6 (SF-6) zoning in an Area of Stability – Low 
Intensity designation is “Not Preferred” and requires additional scrutiny as outlined in the staff report. 
However, the proposed zoning change to SF-6 is generally compatible with surrounding existing residential 
neighborhoods, such as El Camino Real, and would also be compatible with potential uses allowed in the 
adjacent High Branch Character District-3 zoning. However, “Conventional Residential Districts” such as SF-6 
are Not Preferred in this location on the Comprehensive Plan and alternatively are to be Considered in an 
Area of Stability – Existing Neighborhood. Zoning districts that are to be “C” Considered in this area on the 
Comprehensive Plan are “Character Districts” such as Character District-3, which allows for various diverse 
residential building types in well planned areas where utilities and infrastructure are designed and 
constructed to support a walkable environment. While the applicant is not proposing a Character District, 
development on the subject property will be required to provide necessary multi-modal infrastructure 
which connects to the adjacent properties helping to establish a network leading to the Medical District 
Intensity Zone to the north. At this time, the applicant has stated that he intends to market the property for 
single family detached homes. 
 
Additional details regarding this analysis is outlined in the staff report and the Comprehensive Plan Analysis 
checklist. 

Comments from Other Departments 

Police No Comment 

Fire No Comment 

Public Services No Comment 

Engineering No Comment 
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Evaluation 
Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral 

 X  

Whether the proposed zoning map amendment implements the 
policies of the adopted Comprehensive Plan and preferred scenario 
map 
Compatible with existing character 
The subject property is located within an Area of Stability – Low 
Intensity designation. Vision San Marcos Comprehensive Plan states 
that “the preferred scenario anticipates that these areas will generally 
maintain their existing character. Being located in an area of stability 
does not mean that these areas should not or will not change. It 
means that any changes, whether new development, zoning requests, 
or public improvements, should be carefully planned and implemented 
so that the character of the area remains.” The proposed zoning to SF-
6 is generally compatible with the character of surrounding single 
family neighborhoods such as the El Camino Real subdivision and the 
allowable residential uses in the adjacent proposed High Branch 
subdivision recently zoned Character District-3 (see zoning map). 
 
Diverse Housing Needs 
The proposed SF-6 zoning district does not allow for a diversity of uses 
or building types and only allows for a House, Cottage, or Accessory 
Dwelling Unit residential building type. Alternatively, another 
residential zoning district within the Development Code, such as 
Character District-3, allows for a diversity of housing types, such as a 
House, Cottage, Cottage Court, Duplex, and Zero Lot Line House. 
Diversified housing options to serve citizens with varying needs and 
interests is one of the goals of the Comprehensive Plan 
(Neighborhoods and Housing, Goal 3). 
 
Designated as Not Preferred 
The Comprehensive Plan states that “Conventional Residential 
Districts”, such as SF-6, are designated as “NP” Not Preferred on the 
Comprehensive Plan / District Translation Table within an Area of 
Stability – Low Intensity designation. Therefore, the request to SF-6 
does not align with the Comprehensive Plan District Translation Table. 
The Development Code states that “conventional residential zoning 
districts, such as SF-6, are intended for low-density single family 
residential development in existing residential neighborhoods”. In 
other words, SF-6 is designated as “C” Considered in parts of the City 
with an “Area of Stability – Existing Neighborhood” designation which  
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Evaluation 
Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral 

   

includes existing neighborhoods in San Marcos but does not include 
undeveloped or greenfield areas. 
 
Character Districts are to be Considered 
Undeveloped, agricultural land in San Marcos is generally located in 
the periphery of San Marcos within the ETJ. When considering how 
these areas in the periphery of San Marcos develop, environmental 
sensitivity, multi-modal transportation, and density should be 
considered. The Comprehensive Plan / District Translation Table states 
that “Character Districts”, such as the CD-3 zoning district, are 
designated as “C” Considered and that new communities should be 
considered in medium and low intensity designated areas on the 
Preferred Scenario map. Zoning districts, such as Character Districts 
allow for a diverse array of building types, land uses, and densities that 
provide additional housing opportunities and services for a 
neighborhood so that resident’s needs are more accessible. Character 
Districts are intended to be walkable and require multi-modal 
transportation improvements through block standards, streetscape 
standards such as sidewalks and street trees, and garage standards 
which require that the front façade of the home be in front of the 
garage. While the applicant is not requesting a Character District, 
development on the property will still be required to install necessary 
infrastructure for all modes of transportation, including street 
networks, stub-streets to surrounding property, sidewalks, parkland, 
and a greenway along Redwood Road. This greenway will connect the 
subject property to the Medical District Intensity Zone to the north. 
 
Land Use Suitability 
Lastly, the Comprehensive Plan states that “Land Use Suitability, 
preservation of agricultural lands, and floodplain management are the 
key factors to be considered when analyzing future development 
requests in Low Intensity Areas.” The subject property is not located in 
an environmentally sensitive area and is within a low to moderately 
constrained area on the Land Use Suitability Map. 
 

  N/A 

Whether the proposed zoning map amendment is consistent with 
any adopted small area plan or neighborhood character study for the 
area 
Studies were not complete at time of request. 
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 Evaluation  
Criteria for Approval (Sec.2.5.1.4) Consistent Inconsistent Neutral 

  N/A 

Whether the proposed zoning map amendment is consistent with 
any applicable development agreement in effect  
A development agreement is not required because the property is 
requesting annexation into the city limits. 

X   

Whether the uses permitted by the proposed change in zoning 
district classification and the standards applicable to such uses shall 
be appropriate in the immediate area of the land to be reclassified  
SF-6 zoning is restricted to primarily residential uses such as detached 
residential homes (see attached land use matrix comparison table). SF-
6 zoning is “intended to accommodate single family detached houses 
with a minimum lot size of 6,000 square feet. Characterized by smaller 
landscaped areas with moderate setbacks and more request 
pedestrian use. Uses that would substantially interfere with the 
residential nature of the district are not allowed. The immediately 
surrounding area is rural (located outside the city limits), residential, or 
is planned for residential uses. 
 
It is best practice to include higher density uses at major intersections 
and transition lower density uses away from intersections. While SF-6 
is not being requested at the immediate intersection of Redwood Road 
and Old Bastrop Hwy, SF-6 does not create a smooth transition of 
density from the intersection moving north. SF-6 allows for less density 
than the adjacent Character District-3, but SF-6 would be closer to a 
major intersection (See zoning map for visual) 

  X 

Whether the proposed zoning will reinforce the existing or planned 
character of the area  
The proposed zoning will reinforce the existing character of the 
developed area which includes single family detached residential 
homes. However, approval of this zoning change would allow the 
property to develop in a manner that is “NP” Not Preferred according 
to the District Translation Table. 

X   

Whether the site is appropriate for the development allowed in the 
proposed district  
The property is vacant and shown to be in a low to moderately 
constrained area on the Land Use Suitability Map. In addition, the 
subject property is near an existing residential subdivision, El Camino 
Real, and the proposed High Branch subdivision located adjacent to 
the property that is proposed for residential uses allowed within 
Character District-3 zoning. 
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Evaluation 
Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral 

  N/A 
Whether there are substantial reasons why the property cannot be 
used according to the existing zoning  
The property is currently not zoned as it is located outside City Limits. 

  X 

Whether there is a need for the proposed use at the proposed 
location  
The proposed rezoning would allow primarily single family detached 
homes which is consistent with what is existing and proposed adjacent 
to the subject property. While to proposed SF-6 zoning does provide 
for new housing opportunities in San Marcos, it does not provide for 
diversified housing options. 

X   

Whether the City and other service providers will be able to provide 
sufficient public facilities and services including schools, roads, 
recreation facilities, wastewater treatment, water supply and 
stormwater facilities, public safety, and emergency services, while 
maintaining sufficient levels of service to existing development   
The property is located within the City’s water service area and 
adjacent to the City’s wastewater service area. A wastewater line will 
have to be extended to serve the property. Once the property is 
annexed, the City’s wastewater service area boundary will be updated. 

X   

Whether the proposed rezoning will have a significant adverse 
impact on property in the vicinity of the subject property  
The immediately surrounding area is primarily residential. The 
proposed development is consistent with existing or proposed 
surrounding uses. 

  N/A 

For requests to a Neighborhood Density District, whether the 
proposed amendment complies with the compatibility of uses and 
density in Section 4.1.2.5 
This request is not for a Neighborhood Density District. 

X   

The impact the proposed amendment has with regard to the natural 
environment, including the quality and quantity of water and other 
natural resources, flooding, and wildlife management  
The property is located within a moderately constrained area 
according to the Land Use Suitability Map and there is no floodplain on 
the property. A Watershed Protection Plan is required prior to 
development. 

X   
Any other factors which shall substantially affect the public health, 
safety, morals, or general welfare 
None noted. 
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Property ID
Site Address 
Number Site Address Street Owner Name Owner Address Owner Address 2 Owner City Owner State Owner Zip

105300 105 CAPISTRANO ALVAREZ JEREMY M & ADALIA J 105 CAPISTRANO DR  SAN MARCOS TX 78666

105271 101 SALERNO
AMERICAN HOMES 4 RENT 
PROPERTIES TWO LLC 30601 AGOURA RD  STE 200 AGOURA HILLS CA 91301‐2013

105343 103 TERON
BONILLA, ASHLEY NICOLE & 
JEZARAY 103 TERON DR  SAN MARCOS TX 78666

105270 103 SALERNO BOWER, ERIC 12000 SNOW GOOSE RD  AUSTIN TX 78758
105342 101 TERON COMPEAN JOSEPH & VICTORIA 101 TERON DR  SAN MARCOS TX 78666
105263 216 VALERO COSTILLA DAVID 216 VALERO DR  SAN MARCOS TX 78666‐6870

105309 213 VALERO DR
CROSS DEAN ALAN & CODY 
BURROUGH 2724 MOUNTAIN HIGH DR  SAN MARCOS TX 78666

105268 107 SALERNO
DANNELS AMBROSE & MATHEWS 
CARRIE 107 SALERNO DR  SAN MARCOS TX 78666

105310 215 VALERO DYE JORDAN R & TAYLOR C 215 VALERO DR  SAN MARCOS TX 78666‐6870

105264 115 SALERNO
FLORES ALEJANDRO A & BEATRIZ 
BEA IZAGUIRRE 301 CASCADE TRL SAN MARCOS TX 78666

130384 CR 266
FREEMAN EDUCATIONAL 
FOUNDATION % FROST NATIONAL BANK TRUST P O BOX 2950 SAN ANTONIO TX 78299‐2950

105260 210 VALERO GARBER ZACHARY C 210 VALERO DR  SAN MARCOS TX 78666‐6870
105344 105 TERON GARZA MARTIN E & NORMA E 105 TERON DR SAN MARCOS TX 78666
105265 113 SALERNO GARZA MIGUEL & DELVIA 113 SALERNO DR  SAN MARCOS TX 78666‐6867
105267 109 SALERNO GONZALES BONITA M 109 SALERNO DR  SAN MARCOS TX 78666‐6867
105339 205 CAZADOR GONZALES DIANE & JOSEPH 205 CAZADOR DR SAN MARCOS TX 78666

105341 209 CAZADOR
JONES STEPHEN RAY & GLORIA 
ELENA 209 CAZADOR DR  SAN MARCOS TX 78666

105298 101 CAPISTRANO DR LIN LIZHU & TIAN AIYING 101 CAPISTRANO DR  SAN MARCOS TX 78666‐6868
105266 111 SALERNO DR MEDARIS MICHAEL WARD 111 SALERNO DR  SAN MARCOS TX 78666‐6867
105261 212 VALERO OOSTERHUIS RAPHAEL A 196 MUSGRAV  KYLE TX 78640‐5487
105269 105 SALERNO DR PARSONS MARTY THOMAS 105 SALERMO DR  SAN MARCOS TX 78666
105259 208 VALERO POWELL WILLIAM G & STEFANIE 443 WILLOW SONG LN  SPARTA TN 38583‐6595

105299 103 CAPISTRANO DR
RICHARDSON MATTHEW & 
BRANDI 103 CAPISTRANO DR  SAN MARCOS TX 78666‐6868

105340 207 CAZADOR SHARON PETERS REAL ESTATE INC 603 MUSTANG LN  SAN MARCOS TX 78666
15900 STAPLES SHERRILL LANE TRUST BAEBLER SHERRILL LANE & LANE DEBORAH STUART  SAN MARCOS TX 78666
85318 2519 REDWOOD SMITHCO REDWOOD LLC 1400 POST OAK BLVD  STE 900 HOUSTON TX 77056

168709 REDWOOD THREE RIVERS DEVELOPMENT LLC 301 MAIN PLAZA  STE 385 NEW BRAUNFELS TX 78130
105311 217 VALERO TKEL DANNY & LIGUEZ LAURA A PO BOX 124 SAN MARCOS TX 78667‐0124
105312 219 VALERO TRAVIS TERRI A 219 VALERO DR  SAN MARCOS TX 78666‐6870
15901 2102 STAPLES TUNNELL LETITIA LANE 2102 FM 621  SAN MARCOS TX 78666

105262 214 VALERO VILLEGAS RAYMOND JR & ISABEL 214 VALERO DR  SAN MARCOS TX 78666‐6870

Notification List (ZC‐20‐13)
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Section 5.1.1.2   Land Use Matrix

Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

 
FD SF
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Agricultural Uses

Barns or agricultural buildings P L -- -- -- -- -- -- P P L -- -- -- P -- -- -- -- Section 5.1.2.1

Stables P L -- -- -- -- -- -- -- P L -- -- -- P -- -- -- -- Section 5.1.2.2

Community Garden P P L L L L L -- P P L L L L P P P P P Section 5.1.2.3

Urban Farm P C C C C L L C P P L L C C P P -- P C Section 5.1.2.4

Plant Nursery L -- -- -- -- -- -- P -- L -- -- P P P P P -- P Section 5.1.2.5

Accessory Uses and Structures

Accessory Building/Structure P P P P P P P P P P P P P P P P P P P Section 5.1.3.1

Accessory Dwelling Unit L L L L L L P P -- P L P P P -- -- -- -- -- Section 5.1.3.1

Accessory Use, except as listed 
below:

P P P P P P P P P P P P P P P P P P P Section 5.1.3.2

Outdoor Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P L P -- L Section 5.1.3.2

Outdoor Display -- -- -- -- -- -- -- L -- -- -- -- L L P -- -- -- L Section 5.1.3.2

Food Truck -- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.3.1

Drive-thru or Drive-in -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.3.2

Home Occupation L L L L L L L -- -- L L L -- -- -- -- -- -- -- Section 5.1.3.4

Family Home Care P P P P P P P -- -- P P P -- -- -- -- -- -- -- Section 5.1.3.5

Short Term  Rental L L L L L L L P -- L L P P P -- -- -- L P Section 5.1.3.6

Residential Uses

Single Family Detached P L L L L L L -- -- P P P -- -- -- -- -- -- -- Section 5.1.4.1

Cottage Court -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Two Family -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Single Family Attached -- -- -- -- L L L L -- -- P P P P -- -- -- -- -- Section 5.1.4.1

Small Multi-Family
(up to 9 units)

-- -- -- -- -- L L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Courtyard Housing
(up to 24 units)

-- -- -- -- -- -- L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Multi-family
(10 or more units)

-- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Purpose Built Student Housing -- -- -- -- -- -- -- -- -- -- -- -- C C -- -- -- -- -- Section 5.1.4.1

Manufactured Home -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1

Mobile Home Community -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1
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Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

 

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1
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Community Home L L L L L L P P -- P P P P P -- -- -- L --
Section 
5.1.4.12

Fraternity or Sorority Building -- -- -- -- -- -- C C -- -- -- C P P -- -- -- -- --
Section 
5.1.4.12

Commercial Uses

Professional Office -- -- -- -- -- -- L P -- -- -- L P P P P -- -- P Section 5.1.5.1

Medical, except as listed below: -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.2

Urgent care, emergency clinic, or 
hospital

-- -- -- -- -- -- -- P -- -- -- -- P P P P -- -- P Section 5.1.5.2

Nursing/ retirement home -- -- -- -- -- -- P P -- -- -- P P P P -- -- -- P Section 5.1.5.2

Personal Services, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.3

Animal care (indoor) C -- -- -- -- -- -- P -- -- -- -- P P P -- -- -- P Section 5.1.5.3

Animal care (outdoor) C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.3

Funeral Home -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.3

Adult Oriented Businesses See Section 18, Article 6 of the City Code

All Retail Sales, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.4

Gasoline Sales -- -- -- -- -- -- -- L -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Truck stop -- -- -- -- -- -- -- -- -- -- -- -- -- -- L -- -- -- L Section 5.1.5.4

Tattoo, body piercing -- -- -- -- -- -- C C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Building material sales -- -- -- -- -- -- -- C -- -- -- -- C C P P P -- P Section 5.1.5.4

Vehicle Sales/ Rental -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Pawnshop -- -- -- -- -- -- -- C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Restaurant/ Bar, as listed below:

Eating Establishment -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.5

Bar -- -- -- -- -- -- -- C -- -- -- -- C C C -- -- -- C Section 5.1.5.5

Mobile Food Court -- -- -- -- -- -- -- C -- -- -- -- P P -- -- -- -- -- Section 5.1.5.5

Sale of Alcohol for on premise 
consumption

-- -- -- -- -- -- C C -- -- -- C C C C -- -- -- C Section 5.1.5.5

Overnight Lodging, as listed below: Section 5.1.5.6

Bed and Breakfast (up to 8 rooms) L C C C C L L P -- P C P P P -- -- -- -- P Section 5.1.5.6

Boutique Hotel (9 - 30 rooms) -- -- -- -- -- -- C P -- -- -- P P P -- -- -- -- P Section 5.1.5.6
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Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts
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Hotel/ Motel (more than 30 
rooms)

-- -- -- -- -- -- -- P -- -- -- -- P P -- -- -- -- P Section 5.1.5.6

Outdoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- C -- -- -- -- P C P -- -- -- P Section 5.1.5.7

Golf Course C C C C C C C C C C C C C C -- -- -- C C Section 5.1.5.7

Traveler Trailers/ RVs Short Term 
stays

P -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- P -- Section 5.1.5.7

Shooting Range C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.7

Indoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.5.8

Gym/ Health club -- -- -- -- -- -- L P -- -- -- L P P P P P -- P Section 5.1.5.8

Smoking Lounge -- -- -- -- -- -- -- C -- -- -- -- P C -- -- -- -- P Section 5.1.5.8

Charitable Gaming Facility -- -- -- -- -- -- -- -- -- -- -- -- C -- C -- -- -- C Section 5.1.5.8

Public & Institutional

Civic, except as listed below: P L L L L L P P L L L P P P P P P P P Section 5.1.6.1

Day Care Center C -- -- -- C C L P -- C C L P P P -- -- -- P Section 5.1.6.1

Parks, Open Space, and Greenways P P P P P P P P P P P P P P P P P P P Section 5.1.6.2

Minor Utilities P P P P P P P P P P P P P P P P P P P Section 5.1.6.3

Major Utilities -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C C -- -- Section 5.1.6.3

Antenna See Section 5.1.6.3D

Industrial

Light Industrial -- -- -- -- -- -- -- -- -- -- -- -- C -- -- P P -- C Section 5.1.7.1

Light Manufacturing -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- P Section 5.1.7.2

Vehicle Service, as listed below: Section 5.1.7.3

Car Wash -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.3

Vehicle repair (minor) -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- C Section 5.1.7.3

Vehicle repair (major) -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- -- C Section 5.1.7.3

Warehouse & Distribution -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- P Section 5.1.7.4

Waste-Related service -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- -- Section 5.1.7.5

Wholesale trade -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- P Section 5.1.7.6

Self Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.7

Research and Development -- -- -- -- -- -- -- -- -- -- -- -- C C P P P -- C Section 5.1.7.8

Wrecking/Junk Yard -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- Section 5.1.7.9
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Zoning District Comparison Chart 
 
Topic 

Existing Zoning: 
Future Development  (FD) 

Proposed Zoning: 
Single Family-6 (SF-6) 

Zoning 
Description 

The Future Development (FD) District is intended to serve 
as a temporary zoning district for properties that shall 
develop in the future, but have been newly annexed and/or 
are not yet ready to be zoned for a particular Use.  
Characterized by primarily agricultural use with woodlands 
and wetlands and scattered buildings. 

The SF-6 district is intended to accommodate single family detached 
houses with a minimum lot size of 6,000 square feet. Characterized 
by smaller landscaped areas with moderate setbacks and more 
frequent pedestrian use. Uses that would substantially interfere with 
the residential nature of the district are not allowed. 

Uses Primarily agricultural, residential, and public/institutional 
(See Land Use Matrix) 

Primarily residential: Community Garden, Urban Farm, accessory 
structures, home occupation, single family detached uses (See Land 
Use Matrix) 

Parking Location No location or garage standards No location or residential garage standards 
Parking 
Standards 

Depends on use 2 spaces per dwelling unit 

Max Residential 
Units per acre 

0.4 units per acre (max) 
 

5.5 (max) 

Occupancy 
Restrictions 

N/A Yes 

Landscaping Tree and shrub requirements based on use 
 

Tree and shrub requirements 

Building Height 
(max) 

2 stories ( 40 feet) 2 stories (35’ max) 

Setbacks 50’ minimum front; 20’ min side; minimum rear setback is 
20% of total lot depth  
 

25’ minimum front setback (primary street), 15’ minimum front 
setback (secondary street), 5’ side setback, 20’ rear setback 

Impervious 
Cover (max) 

30% 50% 

Lot Sizes Allows a variety of lot sizes depending on Building Type. 6,000 sf minimum lot area; 50’ minimum lot width 
Streetscapes Residential Street: 5’ sidewalk for lots smaller than 1 acre, 

street trees every 40’ on center average, 7’ planting area 
between sidewalk and street required. 

Residential Street: 5’ sidewalk, street trees every 40’ on center 
average, 7’ planting area between sidewalk and street required. 

Blocks No Block Perimeter Required 3,000 ft. Block Perimeter max 
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FD
Section 4.4.1.1   Future Development District

Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA

E
D

B

A

C

For illustrative purposes only

General Description

The Future Development (FD) District is intended to serve as a 
temporary zoning district for properties that shall develop in the future, 
but have been newly annexed and/or are not yet ready to be zoned 
for a particular Use.  Characterized by primarily agricultural use with 
woodlands and wetlands and scattered buildings.

Density

Units Per Gross Acre .4 max.

Impervious Cover 30% max.

Transportation

Streetscape Type Residential Section 3.8.1.10

Sidewalks are not required for lots greater than 1 acre

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Civic Section 4.4.6.15
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SF-6
Section 4.4.1.3   Single Family - 6

Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA For illustrative purposes only

General Description

The SF-6 district is intended to accommodate single family detached 
houses with a minimum lot size of 6,000 square feet.  Characterized 
by smaller landscaped areas with moderate setbacks and more 
frequent pedestrian use.  Uses that would substantially interfere with 
the residential nature of the district are not allowed.

Density

Units Per Gross Acre 5.5 max.

Impervious Cover 50% max.

Occupancy Restrictions Section 5.1.4.1

Transportation

Block Perimeter 3,000 ft. max Section 3.6.2.1

Streetscape Type Residential Section 3.8.1.10

Sidewalks are not required for lots greater than 1 acre

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Cottage Section 4.4.6.3

Civic Section 4.4.6.15

A
B

C

E

D



 

 

ZC-20-13 (2519 Redwood Road) Zoning Change Review (By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 

Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X – The subject property is 
located in an Area of 

Stability - Low Intensity 
Zone 

 

 
ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 

STRATEGY SUMMARY  Supports Contradicts Neutral 

Preparing the 21st Century 
Workforce 

Provides / Encourages educational 
opportunities 

 
  X 

Competitive Infrastructure 
& Entrepreneurial 
Regulation 

Provides / Encourages land, utilities 
and infrastructure for business 

 
  X 

The Community of Choice Provides / Encourages safe & stable 
neighborhoods, quality schools, fair 
wage jobs, community amenities, 
distinctive identity  

 

X   

 
ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 

 1 
(least) 

2 3 
(moderate) 

4 5 
(most) 

Level of Overall Constraint X X X X  
Constraint by Class  

Cultural X     
Edwards Aquifer X     
Endangered Species X     
Floodplains X     
Geological X     
Slope X  X   
Soils X X  X  
Vegetation X  X   
Watersheds X   X  
Water Quality Zone X     

 
ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results 
Located in Subwatershed: Cottonwood Creek Watershed and San Marcos River Watershed 

 

 0-25% 25-50% 50-75% 75-100% 100%+ 

Modeled Impervious Cover Increase Anticipated for watershed     X 

Notes: The majority of the property is located within the Cottonwood Creek Watershed. Most of the area 
that is located within this watershed is primarily rural, undeveloped, and used for agriculture. The 
Comprehensive Plan states that the rise in impervious cover can be attributed to multiple intensity zones 
located within the watershed. 



 

 

NEIGHBORHOODS  – Where is the property located 

CONA Neighborhood(s): N/A – Outside City Limits 

Neighborhood Commission Area(s): N/A – Outside City Limits 

Neighborhood Character Study Area(s): N/A 
 

 
TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 

 A B C D F 

Existing Daily LOS                         Redwood Road 
                                                        S Old Bastrop Hwy 

X  
X 

    

Existing Peak LOS                         Redwood Road 
                                                        S Old Bastrop Hwy 

X   
X 

  

 

Preferred Scenario Daily LOS    Redwood Road 
                                                       S Old Bastrop Hwy 

X 
X 

    

Preferred Scenario Peak LOS    Redwood Road 
                                                       S Old Bastrop Hwy 

X 
X 

    

Note: The property will be required to meet the Transportation Master Plan and construct required streets per the 
Block Standards in the Development Code. 

 N/A Good Fair Poor 

Sidewalk Availability (Required to build.) X    

Sidewalks will be required to be constructed at the time of development. 

 YES NO 

Adjacent to existing bicycle lane? The development will be responsible for 
constructing required bike infrastructure within new proposed streets. 

 X 

Adjacent to existing public transportation route?   X   

The property is located on a CARTS route, the Guadalupe/Redwood route. The closest bus stop is approximately 1 
mile. 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided?  Parkland dedication or fee-in-lieu 
will be required at time of plat. In addition, the San Marcos Development Code 
requires a $400/unit Parkland Development Fee to be paid prior to development. 

X  

Will Trails and / or Green Space Connections be Provided?  A greenway/trail is 
required through along Redwood Road per the Transportation Master Plan. 

X  

Maintenance / Repair Density Low 
(maintenance) 

 Medium  High 
(maintenance) 

Wastewater  Infrastructure  X     

Water  Infrastructure  X     

Public Facility Availability 

 YES NO 

Parks / Open Space within ¼ mile (walking distance)?  The development will be 
required to dedicate parkland at the time of plat. 

 X 

Wastewater service available?    Wastewater lines will be required throughout 
the development to service the property. 

 X 

Water service available?  Water lines will be required throughout the 
development to service the property. 

X  



 

 

 



PLANNING AND DEVELOPMENT SERVICES 
 6/5/2020                                        ZC-20-13 

Notice of Public Hearing 
Zoning Change Request 

“FD” Future Development to “SF-6” Single Family-6 
2519 Redwood Road 

 
Hold a public hearing and consider a request by James Ingalls, on behalf of Jim Smith, Smith Co. Redwood 
LLC, for a zoning change from “FD” Future Development to “SF-6” Single Family-6, or such other less intense 
zoning district classification as the City Council may approve, for approximately 80 acres, more or less, out of 
the Barnette O. Kane Survey, Abstract No. 281, Hays County, Texas, generally located at 2519 Redwood Road. 
 
The San Marcos Planning and Zoning Commission will consider the above request at an upcoming public hearing and will 
either approve or deny the request. This recommendation will be forwarded to the San Marcos City Council. Before making 
a decision, the Commission and Council will hold public hearings to obtain citizen comments. Because you are listed as the 
owner of property located within 400 feet of the subject property, we would like to notify you of the following public hearings 
and seek your opinion of the request: 
 

• A public hearing will be conducted by the Planning and Zoning Commission via virtual meeting on Tuesday, June 
23, 2020 at 6:00 p.m. You may join and participate in the public hearing using the following link: 
http://sanmarcostx.gov/541/PZ-Video-Archives  
 

• A public hearing will be held at the City Council Meeting on Tuesday, August 4, 2020 at 6:00 p.m. in the Council 
Chambers in City Hall, 630 East Hopkins. If current orders related to COVID-19 are extended, virtual meeting 
information will be provided at the following website: https://sanmarcostx.gov/421/City-Council-Videos-Archives  

 
All interested citizens are invited to attend and participate in the public hearing. If you cannot participate in the virtual public 
hearing of the Planning and Zoning Commission or the City Council meeting, but wish to comment, you may write to the 
below address. Your written comments will be given to the Planning & Zoning Commission and City Council if they are 
received before 5 PM on the day of the meeting. 
 
 Development Services-Planning  
 630 East Hopkins 
 San Marcos, TX 78666 
 planninginfo@sanmarcostx.gov  
 
For more information regarding this request, contact the case manager, Andrea Villalobos, at 512.805.2623. When calling, 
please refer to case number ZC-20-13. 
 
As of the date of this notice, there are no other means of participating in the public hearing. However, please check for 
updates on the City’s website at: www.sanmarcostx.gov to see if other means of participating in the public hearing become 
available. 
 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, programs, 
or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of San Marcos ADA 
Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests can also be faxed to 
512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov 
 
PLANNING AND DEVELOPMENT SERVICES 
Enclosure: Map (See Reverse) 
 
 
 

CITY HALL ● 630 EAST HOPKINS ● SAN MARCOS, TEXAS 78666 ● 512.393.8230 ● FACSIMILE 855.759.2843 
SANMARCOSTX.GOV  

http://sanmarcostx.gov/541/PZ-Video-Archives
https://sanmarcostx.gov/421/City-Council-Videos-Archives
mailto:planninginfo@sanmarcostx.gov
http://www.sanmarcostx.gov/
mailto:ADArequest@sanmarcostx.gov


 
 

Planning & Development Services • 630 East Hopkins • San Marcos, Texas 78666 • 512-393-8230  

ZONING CHANGE, OVERLAY OR 
ESTABLISHMENT OF A HISTORIC 
DISTRICT/LANDMARK APPLICATION 
Updated: October, 2019      
 

CONTACT INFORMATION 

Applicant’s Name  Property Owner  

Company  Company  

Applicant’s Mailing 
Address 

 Owner’s Mailing 
Address 

 

Applicant’s Phone #  Owner’s Phone #  

Applicant’s Email  Owner’s Email  

PROPERTY INFORMATION 

DESCRIPTION OF REQUEST 
Proposed Zoning District(s): _____________________________________________________________ 

Proposed Land Uses / Reason for Change: _________________________________________________ 

______________________________________________________________________________________ 

AUTHORIZATION 
 
I certify that the information on this application is complete and accurate. I understand the fees and the process 
for this application.  I understand my responsibility, as the applicant, to be present at meetings regarding this 
request. 

Filing Fee* $1,057 plus $100 per acre     Technology Fee $13         MAXIMUM COST  $3,013 
*Existing Neighborhood Regulating Plan Included. 
 

Submittal of this digital Application shall constitute as acknowledgement and authorization to process 
this request. 

APPLY ONLINE – WWW.MYGOVERNMENTONLINE.ORG/ 
  

Subject Property Address(es): _____________________________________________________________ 

Legal Description:   Lot ___________   Block ___________  Subdivision ___________________________ 

Total Acreage: __________________________________     Tax ID #: R_____________________________ 

Preferred Scenario Designation: ___________________     Existing Zoning: _______________________ 

Existing Land Use(s): ____________________________________________________________________ 

1







 
 

Planning & Development Services • 630 East Hopkins • San Marcos, Texas 78666 • 512-393-8230  

 

CHECKLIST FOR ZONING CHANGE, ZONING OVERLAY OR 
HISTORIC DISTRICT 

 
The following items are requested for consideration of this 
application. These and additional items may be required at the 
request of the Department Comments 

□ Pre-application conference with staff is recommended 
     Please call 512-393-8230 to schedule 

 

□ Completed Application for Zoning Change, Overlay, or 
Establishment of Historic District/Landmark 

 

□ Copy of Subdivision Plat or Metes & Bounds  

□ CAD file in grid for GIS integration. Projection: NAD 1983 
StatePlane Texas South Central FIPS 4204 Feet 

 

□ Certificate of no tax delinquency  

□ Proof of Ownership  

□ Lien Holder(s) Name and Mailing Address(es)  

□ Agreement to the placement of notification signs and 
acknowledgement of notification requirements  

 

□ Authorization to represent the property owner, if the applicant 
is not the owner 

 

□ 
Filing Fee  $1,057 + $100 per acre ($3,000 max) 

Technology Fee                $13 

 

**San Marcos Development Code Section 2.3.1.1(C): “Every application accepted by the responsible official 
for filing shall be subject to a determination of completeness…the responsible official is not required to 
review an application unless it is complete…” 
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-53(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-53, on the second of two readings, appointing a Presiding

Judge for the San Marcos Municipal Court of Record for a term of two years; and providing an

effective date.

Meeting date:  August 18, 2020

Department:  City Council

Amount & Source of Funding

Funds Required:

Account Number: Click or tap here to enter text.

Funds Available:

Account Name:

Fiscal Note:

Prior Council Action: Council last appointed Judge Landry to this position on October 16, 2018

City Council Strategic Initiative:  N/A

Choose an item.

Comprehensive Plan Element (s): ☒ Not Applicable

Master Plan: N/A

Background Information:

On October 18, 2018 the City Council approved an Ordinance appointing Judge Dallari Landry as the

Presiding Judge for the San Marcos Municipal Court of Record.  That appointment will expire on October 31,

2020.  This re-appointment will be effective on November 1, 2010 and will be for a 2-year duration.  During the

FY21 budget policy workshop, Council gave direction and support to move Judge Landry’s position from part-

time to full-time effective October 1, 2020.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

City of San Marcos Printed on 8/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-53(b), Version: 1

Alternatives:

Click or tap here to enter text.

Recommendation:

The staff recommendation is to approve this ordinance re-appointing Judge Dallari Landry as Presiding Judge

for the San Marcos Municipal Court of Record.
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ORDINANCE NO. 2020-53 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

SAN MARCOS, TEXAS APPOINTING A PRESIDING JUDGE FOR 

THE SAN MARCOS MUNICIPAL COURT OF RECORD FOR A 

TERM OF TWO YEARS; AND PROVIDING AN EFFECTIVE 

DATE 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS: 
 

SECTION 1. Dallari Landry is hereby appointed as presiding judge of the San 

Marcos Municipal Court of Record for a term of two years.  

 

SECTION 2.  The term of office for the appointment under Section 1 shall 

commence on November 1, 2020. 

 

PASSED AND APPROVED on first reading on August 4, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020. 

 

 

 

                                                       

 Jane Hughson 

      Mayor 

 

 

 

Attest:      Approved: 

 

 

 

Tammy K. Cook        Michael J. Cosentino                                                     

Interim City Clerk    City Attorney                                           



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-54(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-54, on the second of two readings, amending section 78.103 of

the San Marcos City Code to modify the amounts of additional fees to be assessed and paid on

delinquent hotel occupancy taxes; providing a savings clause; providing for the repeal of any

conflicting provisions; and declaring an effective date.
Meeting date:  August 18, 2020

Department:  Convention and Visitor Bureau

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: On April 7, City Council adopted an ordinance to temporarily wave the late

charges and fee for delinquent payment of hotel occupancy taxes under sec 78.103 of the San Marcos

City Code for payments due April, May and June.  An extension was later granted to include payment

due in July.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

City of San Marcos Printed on 8/12/2020Page 1 of 3
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File #: Ord. 2020-54(b), Version: 1

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☒ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

In late March, a group of hotel owners requested the City of San Marcos review and revise Article 5 Hotel

Occupancy Tax, Sec78.103 reporting and payment ordinance.  The request was to lower delinquent penalties

and fees amounts.   The attached ordinance for consideration on second reading incorporates amendments

made from the dais on August 4, 2020.  The first reading version of the ordinance is also attached for

comparison purposes.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Current Ordinance: 15% penalty of the assessed HOT is due in addition to the amount of tax owed if taxes

are postmarked/paid after the due date; additional charge of 1% per month of the total amount due,

including penalties, will be assessed if payment is not received within 60 days of the due date (City of San

Marcos Code of Ordinances Subpart A. Chapter 78, Article 5. Sec. 78.102)

Recommendation - Two-phase approach  (See Attachment)

Phase One - August 2020 - September 2023

1st day - $50 fee
31st day - $75 fee
61st day - $100 fee

91st day - 10% penalty of the assessed Hotel Occupancy Tax

Phase Two - October 2023 and beyond

1st day - $100 fee

City of San Marcos Printed on 8/12/2020Page 2 of 3
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File #: Ord. 2020-54(b), Version: 1

31st day - 10% penalty of the assessed Hotel Occupancy Tax

In addition to the change, allowing for a 1% discount of the HOT due per reporting cycle if paid on or before

due date. (State of Texas Sec. 351.005)  This has been discussed  during hotel meetings for several years but

had not been requested until now.
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ORDINANCE NO. 2020 -  

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING SECTION 78.103 OF THE SAN MARCOS 

CITY CODE TO MODIFY THE AMOUNTS OF ADDITIONAL FEES TO 

BE ASSESSED AND PAID ON DELINQUENT HOTEL OCCUPANCY 

TAXES;  PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE 

REPEAL OF ANY CONFLICTING PROVISIONS; AND DECLARING AN 

EFFECTIVE DATE. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 

SECTION 1.   Section 78.103 of the San Marcos City Code is amended as set forth below.  

Underlining indicates added text, and strikethroughs indicate deleted text. 

 

Sec. 78.103.  Reporting and payment.  

 

(a)   Every person required in subsection 78.102(d) to collect a hotel 

occupancy tax shall file a report with the director of finance showing the amount 

paid for all rooms during each calendar month, the amount of tax collected and any 

other information the city may reasonably require.  

 

(b)   Reports shall be filed and the full amount of taxes due shall be paid 

by the 20th of every month following the end of each calendar month.  

 

(c)   Reports shall be filed and taxes shall be paid at the city finance 

department. The director of finance is designated to provide receipts showing 

amounts paid, certificates stating that no tax is due and statements of the amount 

due.  

 

(d)   Electronic versions of the reports are available for hotels on the 

city's website. A report is due from a hotel even if no tax is due. The hotel 

occupancy tax report must be filled out completely and signed. If the report is not 

filled out completely and signed, it will be considered an incomplete report and 

returned to the owner. Penalties and interest will continue to accrue until the report 

is filled out completely and returned to the director of finance.  

 

(e)  When the total amount due is not received by the due date, A a late 

charge of 15 percent of the total amount due that is not received by the due date 

will be assessed against persons required to collect the tax under subsection 

78.102(d). as follows:  

 

(1) For hotel occupancy taxes required to be collected for the months of 

August 2020 through September 2023: 

 



a. 5 percent if paid on the first through 30th days after the due 

date; 

 

b. 10 percent if paid on the 31st through 60th days after the due 

date;  

 

c. 15 percent if paid on or after the 61st day after the due date;  

 

 

(2) For hotel occupancy taxes required to be collected for the month of 

October 2023 and any month thereafter: 10 percent if paid  after  the 

due date.  

 

 

 (f)   An interest charge of one percent per month of the total amount due, 

including late charges and accrued interest, that is not received within 60 days of 

the due date will be assessed against persons required to collect a tax under 

subsection 78.102(d).  

 

(g)   In addition to other remedies available to the city, the persons 

required to collect a tax under subsection 78.102(d) are liable to the city for the 

city's reasonable attorney's fees in collecting delinquent hotel occupancy taxes and 

penalties.  

 

(h)   It is unlawful for any person to file a report under this section which 

contains any materially false or misleading information.  

 

(i)   For purposes of this section, the date indicated by a U.S. Post Office 

postmark on an envelope mailed to the city at its correct address, containing a report 

or payment due under this section, is considered the date of receipt by the city.  

 

SECTION 2. If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.    

 

SECTION 3. All ordinances and resolution or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 4.  This ordinance shall become effective upon passage, approval and adoption 

on second reading. 

 

PASSED AND APPROVED on first reading on August 4, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020. 

 

 



 

 

                                                                 Jane Hughson 

      Mayor 

 

Attest:      Approved: 

 

 

                                                               

Tammy K. Cook    Michael J. Cosentino 

Interim City Clerk    City Attorney                                    



ORDINANCE NO. 2020-54 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING SECTION 78.103 OF THE SAN MARCOS 

CITY CODE TO MODIFY THE AMOUNTS OF ADDITIONAL FEES TO 

BE ASSESSED AND PAID ON DELINQUENT HOTEL OCCUPANCY 

TAXES AND TO PROVIDE FOR A ONE PERCENT DISCOUNT AGAINST 

THE AMOUNT OF TAXES DUE WHEN TIMELY PAID;  PROVIDING A 

SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF ANY 

CONFLICTING PROVISIONS; AND DECLARING AN EFFECTIVE 

DATE. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 

SECTION 1.   Section 78.103 of the San Marcos City Code is amended as set forth below.  

Underlining indicates added text, and strikethroughs indicate deleted text. 

 

Sec. 78.103.  Reporting and payment.  

 

(a)   Every person required in subsection 78.102(d) to collect a hotel 

occupancy tax shall file a report with the director of finance showing the amount 

paid for all rooms during each calendar month, the amount of tax collected and any 

other information the city may reasonably require.  

 

(b)   Reports shall be filed and the full amount of taxes due shall be paid 

by the 20th of every month following the end of each calendar month. The city will 

apply a one percent discount to the total amount due per reporting period if the 

amount due is paid on or before the due date. 

 

(c)   Reports shall be filed and taxes shall be paid at the city finance 

department. The director of finance is designated to provide receipts showing 

amounts paid, certificates stating that no tax is due and statements of the amount 

due.  

 

(d)   Electronic versions of the reports are available for hotels on the 

city's website. A report is due from a hotel even if no tax is due. The hotel 

occupancy tax report must be filled out completely and signed. If the report is not 

filled out completely and signed, it will be considered an incomplete report and 

returned to the owner. Penalties and interest will continue to accrue until the report 

is filled out completely and returned to the director of finance.  

 

(e)  When the total amount due is not received by the due date, A a late 

charge of 15 percent of the total amount due that is not received by the due date 

will be assessed against persons required to collect the tax under subsection 

78.102(d). as follows:  



 

(1) For hotel occupancy taxes required to be collected for the months of 

August 2020 through September 2023: 

 

a. $50.00 if paid on the first through 30th days after the due 

date; 

 

b. $75.00 if paid on the 31st through 60th days after the due 

date;  

 

c. $100.00 if paid on the 61st through 90th days after the due 

date; and 

 

d. 10 percent of the total amount due if paid on or after the 91st 

day after the due date.  

 

(2) For hotel occupancy taxes required to be collected for the month of 

October 2023 and any month thereafter: 

 

a. $100.00 if paid on the first through 30th days after the due 

date; and 

 

b. 10 percent of the total amount due if paid on or after the 31st 

day after the due date.  

 

 (f)   An interest charge of one percent per month of the total amount due, 

including late charges and accrued interest, that is not received within 60 days of 

the due date will be assessed against persons required to collect a tax under 

subsection 78.102(d).  

 

(g)   In addition to other remedies available to the city, the persons 

required to collect a tax under subsection 78.102(d) are liable to the city for the 

city's reasonable attorney's fees in collecting delinquent hotel occupancy taxes and 

penalties.  

 

(h)   It is unlawful for any person to file a report under this section which 

contains any materially false or misleading information.  

 

(i)   For purposes of this section, the date indicated by a U.S. Post Office 

postmark on an envelope mailed to the city at its correct address, containing a report 

or payment due under this section, is considered the date of receipt by the city.  

 

SECTION 2. If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.    

 



SECTION 3. All ordinances and resolution or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 4.  This ordinance shall become effective upon passage, approval and adoption 

on second reading. 

 

PASSED AND APPROVED on first reading on August 4, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020. 

 

 

 

 

                                                                 Jane Hughson 

      Mayor 

 

Attest:      Approved: 

 

 

                                                               

Tammy K. Cook    Michael J. Cosentino 

Interim City Clerk    City Attorney                                    



 

MEMO 

TO:         CMO Team  

FROM:    Rebecca Ybarra, Director of Destination Services     

DATE:      May 19, 2020  

RE:           Area City Hotel Occupancy Tax (HOT) Reporting Policy   

The following information is in support of a request to change the current City of San Marcos Hotel 
Occupancy Tax (HOT) Reporting Policy. The request was made by the San Marcos Hotel Owners group 
who met with City Manager Bert Lumbreras and Economic and Development Manager Scott Hardwick. 
 
On April 7, City Council approved an ordinance to temporarily wave late charges and fees for delinquent 
payments due April 20, May 20 and June 20.  An extension of this temporary waiver is scheduled for 
action on the June 16 council agenda. This extension will continue to offer hotels relief until a 
permanent change of payment policy is approved.  
 
Below are the HOT reporting policies for Austin, Buda, Kyle, New Braunfels, San Antonio and San 
Marcos. Five of six cities impose penalties immediately after the due date. Penalty percentages vary 
from five to fifteen percent. State of Texas allows for each community to set penalties of up to 15% for 
payments not received on the due date. (EXHIBIT A)  
 
The State of Texas Tax Code offers the option for municipalities to collect hotel occupancy taxes on a 
monthly or quarterly basis. San Marcos City Council adopted a change to the reporting cycle from 
quarterly to monthly in December 2013 (Ordinance No. 2013-67).  
 
The State of Texas Comptroller HOT Payment Policy is also included below. A discount of one percent of 
the tax due per reporting cycle is offered for those who pay State taxes before the due date. (EXHIBIT B) 
 
The Hotel Owners Group, representing more than 50% of all properties in San Marcos, requested a 
change to reporting policy to mirror that of the City of New Braunfels.  
 
The Convention and Visitor Bureau hosts weekly with the San Marcos Hotel Owners group to discuss the 
current climate, marketing ideas and to share operational best practices.  With the input from the hotel 
owner group, a recommendation for City Council’s consideration is included.   (EXHIBIT C) 
 
 
 



EXHIBIT A 

Area City Reporting 
Cycle 

Due 
Date 

Late Payment Penalties  Post COVID19 Report 
Policy 

Austin Quarterly Last day 
of 
month 

5% penalty if submitted at least 1 day after 
due date (End of the next month – Apr 30, 
Jul 31, Oct 31, Jan 31); 
5% penalty if submitted more than 60 days 
after due date;  
10% interest per annum if submitted more 
than 60 days after due date 

“SUSPEND all deadlines 
imposed by City Code, 
ordinance rule, or other 
regulation until May 30, 
2020.” Quarterly Report 
date due April 30 is now 
due May 30, 2020. 

Buda Monthly 20th of 
month 

5% penalty if submitted at least 1 day after 
due date (20th of next month); 
Additional 5% penalty for each 30 Days 

60-day deferral of hotel 
occupancy tax payments 
for March 20, 2020 and 
April 20, 2020, with an 
additional offering of 
forgiving up to $5,000 of 
deferred HOT payments 
($45,000 available for 
hotel occupancy tax 
forgiveness) 

Kyle Quarterly Last day 
of 
month 

5% penalty if submitted at least 1 day after 
due date (End of the next month); 
Additional 1% penalty per month 

 There are no changes to 
current policy. 

New 
Braunfels 

Monthly 20th of 
month 

1st day - $50 penalty 
31st day - $75 penalty 
61st day - $100 penalty 
91st day - 15% penalty of the assessed 
Hotel Occupancy Tax, plus separate 
misdemeanor charges for failure to file and 
pay 

Waive all late fees 
associated with 
delinquent filings. 
Applies to February 
2020 taxes moving 
forward 

San Antonio Monthly 21st of 
month 

5% penalty if paid during the second month 
following the reporting period.      
Additional 5% penalty if paid during third 
month following the reporting period; 
Late penalties capped at 10%; 
Interest accrues at a rate of 10% per 
annum if paid during or after the second 
month following the report period; 
Interest continues to accrue each month 
until taxes are paid in full 

  

San Marcos Monthly 20th of 
month 

15% penalty of the assessed HOT is due in 
addition to the amount of tax owed if taxes 
are postmarked/paid after the due date; 
additional charge of 1% per month of the 
total amount due, including penalties, will 
be assessed if payment is not received 
within 60 days of the due date (City of San 
Marcos Code of Ordinances Subpart A. 
Chapter 78, Article 5. Sec. 78.102) 

Waive all late fees and 
penalties associated 
with delinquent filings; 
applies to payments due 
April 20, May 20 and 
June 20. Valid for 90 
days per each report 

 



EXHIBIT B 

State of 
Texas 

Cycle Due 
Date 

Late Payment Penalties  

Comptroller Monthly 
or 
Quarterly 

20th of 
month 
or each 
calendar 
month 
or 
calendar 
quarter 

1st day - $50 penalty 
1st day – 5% penalty of the assessed Hotel 
Occupancy Tax 
31st day - 10% penalty of the assessed 
Hotel Occupancy Tax 

61st - Interest penalty (prime rate plus 
one percent) 

Texas Tax Code  
Sec. 351.005 
1% discount of the 
HOT due per reporting 
cycle if paid on or 
before due date. 

 

 EXHIBIT C Recommendation 

San Marcos Cycle Date Late Payment Policy Support 

August 
2020-
September 
2023 

Monthly 20th of 
month 

1st day - $50 fee 
31st day - $75 fee  
61st day - $100 fee 
91st day - 10% penalty of the assessed Hotel 
Occupancy Tax 

Most pay on time. 

When they do not pay 

on time, they only 

need a month or two 

to catch up. Exception 

is in extreme 

circumstances like 

current one. 

Beginning 
October 
2023 

Monthly 20th of 
month 

1st day - $100 fee 
31st day - 10% penalty of the assessed Hotel 
Occupancy Tax  

1% Discount Monthly 20th of 
month 

1% discount of the HOT due per 

reporting cycle if paid on or before due 

date.  

Texas Tax Code  
Sec. 351.005 
 

 

The request is a two-phase request.  First phase is August 2020 through September 2023.  Projections of 
recovery take us through Summer of 2023.  This mirrors New Braunfels’ current policy.  This will allow 
hotels to catch up on payments after a devasting 2020. Phase two will begins during a new fiscal year 
and what we anticipate is post recovery.   
 
Most pay on time. When they do not pay on time, they only need a month or two to catch up. Exception 
is in extreme circumstances like current one. 
 
Texas Tax Code Sec. 351.005.  REIMBURSEMENT FOR EXPENSES OF TAX COLLECTION AND USE OF 
ELECTRONIC TAX ADMINISTRATION SYSTEM.  
(a)  A municipality may permit a person who is required to collect and pay over to the municipality the 
tax authorized by this chapter to withhold not more than one percent of the amount of the tax collected 
and required to be reported as reimbursement to the person for the cost of collecting the tax. 
(c)  The municipality may provide that the reimbursement provided or required by this section be 
forfeited because of a failure to pay the tax or to file a report as required by the municipality 



ORDINANCE NO. 2020-_____ 

                                       

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF SAN MARCOS, TEXAS TEMPORARILY WAIVING THE 

15 PERCENT LATE CHARGE AND THE 1 PERCENT PER 

MONTH INTEREST CHARGE FOR DELINQUENT 

PAYMENT OF HOTEL OCCUPANCY TAXES UNDER 

SECTION 78.103 OF THE SAN MARCOS CITY CODE DUE 

TO THE COVID-19 PANDEMIC; PROVIDING FOR 

ADOPTION OF THIS ORDINANCE AS AN EMERGENCY 

MEASURE ON ONLY ONE READING; AND PROVIDING 

AN EFFECTIVE DATE. 

 

  

RECITALS: 

 

 1.  Due to the current COVID-19 pandemic, travel restrictions, and cancellation of 

conferences and  room reservations, hotels within San Marcos are experiencing decreased revenue 

and difficulty in  meeting their financial obligations.  

 

 2. Under Section 78.103, Subsection (b) of the San Marcos City Code, the operators of 

hotels are required to file monthly reports and to remit hotel occupancy taxes in full to the city’s 

finance department. The reports and payments are due by the 20th of each month following the 

previous month of collection from hotel guests.  

 

 

 3. Section 78.103, Subsection (e) assesses a late charge of 15 percent of the total amount 

of hotel taxes that are not received by the due date.  

 

 4. Section 78.103, Subsection (f) assesses an interest charge of one percent per month of 

the total amount due, including late charges and accrued interest, that is not received within 60 

days of the due date.  

 

 5.  In order to relieve the financial burden on hotels in San Marcos, the San Marcos City 

Council deems it necessary to waive the 15 percent late charge and 1 percent interest charge for a 

period of 90 days during the COVID-19 pandemic.   

 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

          

 SECTION 1.  Late charges and interest charges that would otherwise accrue and be 

assessed under Section 78.103 of the San Marcos City Code, due to the failure to timely remit 

payment of city hotel occupancy taxes, are hereby waived and shall not be applied to monthly 

payments that become due on April 20, 2020, May 20, 2020, and June 20, 2020.   

 
  



 

 

SECTION 2.  The temporary waivers provided in Section 1 of this ordinance may be 

extended by subsequent ordinance of the City Council during the continuation of the current 

declaration of a local state of disaster within San Marcos, Texas due to the COVID-19 pandemic.  

 

 SECTION 3.  Nothing in this ordinance shall be construed as a waiver of the obligation of 

any person operating a hotel in San Marcos to collect, report, and remit hotel occupancy taxes.  

 

SECTION 4. The importance of this ordinance creates an emergency and an imperative 

public necessity, and the provisions of the San Marcos City Charter requiring that ordinances be 

presented at two separate meetings are hereby waived and, this ordinance will take effect 

immediately upon adoption.  

 

 

PASSED AND APPROVED ON ONE READING on April 7, 2020.  

 

 

 

 

 

 

 

       Jane Hughson 

       Mayor 

 

 

Attest:       Approved:      

 

 

Tammy K. Cook     Michael J. Cosentino 

Interim City Clerk     City Attorney 

 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-55(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-55, on the second of two readings, amending the City’s 2019-2020

Fiscal Year Budget to allocate $148,250.00 from the Municipal Court Technology Fund to provide funding for

an updated Municipal Court Case Management System and expansion of the City’s Ticket Writing System;

and declaring an effective date.

Meeting date:  August 18, 2020

Department:  Finance Department with the Municipal Court

Amount & Source of Funding

Funds Required:  $148,250 (integration, implementation, and 1-year maintenance)

Account Number:  12023000-42025

Funds Available: $203,159.76 Click or tap here to enter text.

Account Name: Municipal Court Technology Fund.

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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File #: Ord. 2020-55(b), Version: 1

x Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

 Background Information:

These projects were appropriated in the Fiscal Year 2019 Budget.  However, there were no contracts signed

by the end of the Fiscal Year, thus the appropriation simply closed to the Municipal Court Technology Fund

reserves and must now be re-appropriated.

During Fiscal Year 2020 the stakeholders have been working on the options.  The Municipal Court administers

the Court Case Management System.  Through 2020, the Court, in partnership with the Information

Technology Department and the Purchasing Division, reviewed and analyzed two major systems.  They

selected the Vertosoft LLC system.  The Vertosoft system costs $95,000 with an additional $3,250 necessary

to build some integrations with other applications.

The Ticket Writing request is an expansion of the City’s Brazos Ticketwriter system currently used by our

Police Department.  This project will permit Park Rangers, Animal Control, Fire Marshal, and Code

Enforcement employees to also use the system.  A total of 31 additional licenses will be purchased for these

departments; another 48 licenses will be purchased and assigned to the Police Department to ensure all

officers can now use the automated ticketing system. The total cost of the ticketing expansion will be

approximately $80,000.

The ticketing project expenditures include additional hardware and integration costs.

The importance of this project is these departments are manually writing tickets, then the tickets have to be

entered into the court’s case management system.  Purchasing an automated system will permit all tickets to

be automatically loaded and managed in the Court Case system.

The Municipal Court Technology Fund has a balance of over $215,000 as of July, 2020.  The Fund’s revenue

source is based on a $4 fee on all court-imposed adjudications.  Because we have not completed Fiscal Year

2020, the known beginning fund balance of $203,159.76 was illustrated as available funds.

The Court Case Software has a first-year cost of $98,250, including integration and all other project costs.

There is an estimated annual maintenance cost of $20,911.00 for an additional four years for a total five-year
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File #: Ord. 2020-55(b), Version: 1

contract term.  This money will be appropriated in the 2021 Budget.

The Ticket Writing software is budgeted for a total cost of $80,000.  However, $30,000 of this cost is already

appropriated in the Police Department’s Capital Outlay budget.  The $50,000 needed balance will, again, be

appropriated from the Municipal Court Technology Fund.  Future

maintenance for the software will be budgeted in the appropriate Funds.

Sources and Uses

Sources Fund Amount Total

Municipal Court Technology Fund $148,250

Police Department Capital Outlay 30,000

Total Sources $178,250

Uses Municipal Court Case Management Software $98,250

Ticket Writing Software Expansion 80,000

Total Uses $178,250

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff members recommend the appropriation of $148,250.00 from the Municipal Court Technology Fund in

order to complete the contracts for the Municipal Court Case Management system and the Ticket Writing

expansion application.
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ORDINANCE NO. 2020-55 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING THE CITY’S 2019-2020 FISCAL YEAR 

BUDGET TO ALLOCATE $148,250.00 FROM THE MUNICIPAL COURT 

TECHNOLOGY FUND TO PROVIDE FUNDING FOR AN UPDATED 

MUNICIPAL COURT CASE MANAGEMENT SYSTEM AND EXPANSION 

OF THE TICKET WRITING SOFTWARE SYSTEM; AND DECLARING AN 

EFFECTIVE DATE. 

 

RECITALS: 

 

In accordance with Section 8.16 of the City Charter, the City Council declares that a public 

necessity exists that requires an amendment to the City’s 2019-2020 Fiscal Year Budget. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The City’s Budget Ordinance for the 2019-2020 Fiscal Year is amended as set 

forth in the attached Exhibit A to allocate $148,250.00 from the Municipal Court Technology Fund 

to provide funding for an updated Municipal Court Case Management System and expansion of the 

Ticket Writing Software System.  

 

SECTION 2. These revisions will be incorporated into the 2019-2020 Fiscal Year City 

Budget. 

 

SECTION 3.  If any word, phrase, clause, sentence, or paragraph of this ordinance is held to 

be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.  

 

SECTION 4.  All ordinances and resolutions or parts of ordinances or resolutions in conflict 

with this ordinance are repealed. 

 

 

PASSED AND APPROVED on first reading on August 4, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on August 18, 2020.  

 

Jane Hughson 

       Mayor 

 

Attest:        Approved:       

 

 

Tammy K. Cook      Michael J. Cosentino       

Interim City Clerk     City Attorney 

 

EXHIBIT A 

 
 



Sources Fund Amount Total 

 Municipal Court Technology Fund $148,250  

 Police Department Capital Outlay 30,000  

Total Sources   $178,250 

Uses Municipal Court Case Management Software $98,250  

 Ticket Writing Software Expansion 80,000  

Total Uses   $178,250 

 

 

 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-155R(b), Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-155R, approving a Change in Service to the agreement between the

City and Axon Enterprises Inc. relating to the Police Video Upgrade Project to increase the contract in the

amount of $180,002.01 for additional equipment, and annual software maintenance, hosting and plan fees;

authorizing the City Manager or his designee to execute the appropriate documents to implement the Change

in Service; and declaring an effective date.

Meeting date:  August 18, 2020

Department:  Police Department - Bob Klett, Interim Chief of Police (By Lynda Williams, Purchasing Manager)

Amount & Source of Funding

Funds Required:  $180,002.01

Account Number:  10003177-52395 ($3,564.00), 10002141-52395 ($176,438.02)

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: June of 2016, Resolution 2016-72R Council awarded a contract with TASER

International, Inc. to support the police video upgrade project in the amount of $1,162,862.77. Postponed at

the August 4, 2020 City Council Meeting.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.
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File #: Res. 2020-155R(b), Version: 1

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

In December, 2015 a task force was formed to thoroughly research the evolving digital evidence and body

worn and in-car camera industry as well as begin the process of drafting a comprehensive digital evidence,

body worn and in-car camera, and interview room. Resulting from a Request for Proposal solicitation, award of

a contract was made to TASER International, Inc.  Note: TASER International Inc. became Axon Enterprise,

Inc. soon after contract award.

This request for additional funds in the amount of $180,002.01 for additional equipment, evidence.com storage

software, and annual software maintenance, hosting, and plan fees.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends approval of Authorization of Change in Service to Axon Enterprise Inc. contract in the
amount of $180,002.01.
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RESOLUTION NO. 2020-155R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING A CHANGE IN SERVICE TO THE 

AGREEMENT WITH AXON ENTERPRISES, INC. RELATING TO THE 

POLICE VIDEO UPGRADE PROJECT (CONTRACT NO. 216-153) IN THE 

ESTIMATED AMOUNT OF $180,002.01 FOR ADDITIONAL 

EQUIPMENT, AND ANNUAL SOFTWARE MAINTENANCE, HOSTING 

AND PLAN FEES; AUTHORIZING THE CITY MANAGER OR HIS 

DESIGNEE TO EXECUTE THE APPROPRIATE DOCUMENTS TO 

IMPLEMENT THE CHANGE IN SERVICE; AND DECLARING AN 

EFFECTIVE DATE.  

  

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

 PART 1. A change in service to the agreement with Axon Enterprises, Inc. relating to the 

Police Video Upgrade Project (Contract No. 216-153) in the estimated amount of $180,002.01 is 

approved. 

 

 PART 2. The City Manager or his designee is authorized to execute the appropriate 

documents to implement the change in service. 

 

 PART 3. This resolution will be in full force and effect immediately from and after its 

passage.  

 

 ADOPTED on August 18, 2020. 

                                      

 

 

          

       Jane Hughson                                       

       Mayor 

Attest: 

          

      

 

Tammy K. Cook 

Interim City Clerk 



   
 

 

August 5, 2020 
 
VIA EMAIL ONLY 

 
City of San Marcos, Texas 
630 East Hopkins 
San Marcos, TX 78666 
 

RE: Intellectual Property Rights Related to Axon’s Master Services 
and Purchasing Agreement 

 
To Whom It May Concern: 
 
Thank you for your partnership with Axon Enterprise, Inc. (Axon). This letter is to 
clarify some concerns that were recently brought up by the City of San Marcos, 
Texas (City) during its virtual meeting on Tuesday, August 4, 2020 at 6:00 PM 
(Meeting).  
 
During the Meeting, a City councilmember raised concerns regarding Axon’s 
rights to the City’s data, if any. It appears the language quoted comes from an 
article published on www.techdirt.com on May 8, 2017 that states the following is 
contained in Axon’s standard terms and conditions: 
 

“You consent to Axon’s access and use of the Account Content in order 
to….improve Axon’s Products and Services. In addition, for content that 
is covered by intellectual property rights, like photos and videos (“IP 
Content”), you specifically give us the following permission: you grant us 
a non-exclusive, transferable, irrevocable, royalty-free, sub-licensable, 
worldwide license to use any IP Content that you post on or in 
connection with the Services (IP License)."  

 
The above-mentioned language does not exist in the current draft of Axon’s 
Master Services and Purchasing Agreement that has been provided to the City for 
review. Additionally, this language does not exist in City’s current Master Services 
and Purchasing Agreement entered into between the City and Axon on June 13, 
2016.  
 
All rights to the City’s data remain with the City at all times. Axon’s standard terms 
and conditions do not grant any licenses to Axon from any City data. Generally, 
Axon employees do not have access to any data without the explicit authorization 
from the City. The only exception to this is for a small team of administrators who 
would access for the following reasons: (1) in the event of a system emergency; 
(2) to perform troubleshooting services upon request or as part of Axon’s regular 
diagnostic screenings; (3) to enforce any agreement or policies in place between 
Axon and City that govern use of Evidence.com services; or (4) to perform 
analytic and diagnostic evaluations of the systems. 

 

http://www.techdirt.com/


   
 

 

Thank you for your time and consideration in this matter. If you have any 
additional questions, please do not hesitate to contact us. 
 
With warmest regards, 

 
Katie Wingate 
Associate Corporate Counsel 
kwingate@axon.com 
480.208.0499 
 



02/21/17 Rev. 05/15/18 Page 1 of 1 

 
EXHIBIT B 

AUTHORIZATION OF CHANGE IN SERVICE 
 

 

CONTRACT NUMBER / CONTRACT NAME:   216-153R Axon Camera System 

CITY REPRESENTATIVE: Tanee Young, Information Technology 

CONTRACTOR:   Axon Enterprises Inc. 

CONTRACT EFFECTIVE DATE:   June 06, 2016 

THIS AUTHORIZATION DATE: August 4, 2020 AUTHORIZATION NO.:  4 

  
DESCRIPTION OF WORK TO BE ADDED TO OR DELETED FROM SCOPE OF SERVICES: 

This change in service is for additional equipment, evidence.com storage software, and annual software maintenance, 
hosting, and plan fees. 
 
Parties agree to be bound by the Standard Terms and Conditions found: sanmarcostx.gov/StandardTermsandConditions 

 
Original Contract Amount:  $ 1,162,862.77 
Previous Increases/Decreases in Contact Amount:  $ 169,779.16 
This Increase/Decrease in Contract Amount:  $ 180,002.01 
Revised Contract Amount:  $ 1,512,643.94 

 
CONTRACTOR: 
 
       
Signature Date 
 
Danny Thielen / Sales Representative   
Print Full Name / Title (if not in individual capacity)  
 

 

CITY: 
 
 
    
Signature Date 
 
Bert Lumbreras, City Manager  
Print Name 
 
 
 
 

City Department Use Only Below This Line (PM, etc.). 
Account Number(s): Amount Date 
# 10003177-52395 $ 3,564.00  07/02/2020 
# 10002141-52395 $ 176,438.02  
#  $   

 

http://www.sanmarcostx.gov/DocumentCenter/View/18459/COSM-Standard-Terms-Rev-051520PDF




City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-166R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-166R, awarding a contract to Johnston Technical Services, Inc, through 
the Texas Comptroller of Public Accounts, Department of Information Services Purchasing Cooperative for the 
Public Services Communications Tower project in the total estimated amount of $286,381.31; authorizing the 
City Manager or his designee to execute the agreement on behalf of the City; and declaring an effective date. 
Meeting date:  August 18, 2020

Department:  Information Technology Department - Mike Sturm, Director (by Lynda Williams, Purchasing 
Manager)

Amount & Source of Funding

Funds Required:  $286,381.31

Account Number:  C639
Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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File #: Res. 2020-166R, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

In order to expand and provide redundancy to the City’s wireless infrastructure, and a secondary network

connection to the Public Services facility, the City is installing a second communications tower. The wireless

system helps provide connectivity for various wireless and Internet of Things (IoT) assets located throughout

the City. The work consists of design and installation of a communications tower to include foundation, pole

assembly, tower stacking, tower lighting, inspection, permitting, and perimeter fencing.

Pursuant to Local Government Code 271.102 which authorizes the City to participate in cooperative

purchasing programs, staff recommends award of this work to Johnston Technical Services in the estimated

amount of $286,381.31 through the Texas Comptroller of Public Accounts, Department of Information

Resources (DIR), contract #DIR-TSO-3965 to Johnston Technical Services, Inc, dba JTS for Emergency

Preparedness and Disaster Recovery Information Technology (IT) Products. DIR issued a Request for

Proposals, evaluated offers and selected contractors based on best value.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends award of this work to Johnson Technical Services, Inc, dba JTS in the estimated amount of

$286,381.31 through the Texas Comptroller of Public Accounts, Department of Information Resources (DIR)

(Contract No. DIR-TSO-3965).
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RESOLUTION NO. 2020-166R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS, AWARDING A CONTRACT TO JOHNSTON 

TECHNICAL SERVICES, INC. THROUGH THE TEXAS 

COMPTROLLER OF PUBLIC ACCOUNTS, DEPARTMENT OF 

INFORMATION SERVICES PURCHASING COOPERATIVE 

(CONTRACT NO. DIR-TSO-3965) FOR THE PUBLIC SERVICES 

COMMUNICATION TOWER PROJECT IN THE TOTAL ESTIMATED 

AMOUNT OF $286,381.31; AUTHORIZING THE CITY MANAGER OR 

HIS DESIGNEE TO EXECUTE THE AGREEMENT ON BEHALF OF 

THE CITY; AND DECLARING AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

 PART 1. The contract with Johnston Technical Services, Inc. through the Texas 

Comptroller of Public Accounts, Department of Information Services Purchasing Cooperative 

(Contract No. DIR-TSO-3965) for the Public Services Communication Tower project in the total 

estimated amount of $286,381.31 is approved. 

 

 PART 2. The City Manager or his designee is authorized to execute the contract on 

behalf of the City. 

 

 PART 3. This resolution shall be in full force and effect immediately from and after 

its passage. 

  

 ADOPTED on August 18, 2020. 

 

 

 

        Jane Hughson 

        Mayor 

 

 

Attest: 

 

 

Tammy K. Cook 

Interim City Clerk 

 

 











City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-167R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-167R, approving a contract with the Texas Health and Human Services

Commission (HHSC) providing funding for the City’s Women, Infants, and Children (“WIC”) nutrition program

with a $14.72 per-participant reimbursement rate for a term of five years; authorizing the City Manager or his

designee to execute the contract on behalf of the City; and providing an effective date.

Meeting date:  August 18, 2020

Department:  Neighborhood Enhancement - WIC

Amount & Source of Funding

Funds Required: Click or tap here to enter text.

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: This is a brand new contract cycle; the last one approved was in Res. 2019-191R

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

This is a 5-year WIC Program contract with HHSC. The FY21 funding letter is attached, indicating an increase

in the per-participant reimbursement rate from $14.18 in FY20 to $14.72 in FY21. The reimbursement rate,

multiplied by the number of participants served monthly, is the basis for reimbursement to the City for WIC

Program expenses. Additionally, HHSC provides funding for lactation services, Registered Dietitian services,

Peer Counselors, and TXIN internet expenses.

All WIC funds combined provide the City with 100% reimbursement for WIC operating expenses, as well as

indirect costs of support services. Under this contract, our WIC Program provides services in Hays, Caldwell,

Comal, and Guadalupe counties. The WIC Program serves low-income pregnant/postpartum/breastfeeding

women, and infants and children up to the age of five. Services include health assessment, nutrition

education, supplemental foods, breastfeeding support, and referrals to other health and community resources.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommend Council approval of this 5-year WIC funding contract.
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RESOLUTION NO. 2020-167R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING A CONTRACT WITH THE TEXAS 

HEALTH AND HUMAN SERVICES COMMISSION PROVIDING 

FUNDING FOR THE CITY’S WOMEN, INFANTS, AND CHILDREN 

(“WIC”) NUTRITION PROGRAM WITH A $14.72 PER-PARTICIPANT 

REIMBURSEMENT RATE FOR A TERM OF FIVE YEARS; 

AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO 

EXECUTE SAID CONTRACT ON BEHALF OF THE CITY; AND 

PROVIDING AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS:   
 

 PART 1. The attached contract with the Texas Health and Human Services 

Commission providing funding for the City’s Women, Infants, and Children (“WIC”) Nutrition 

Program (the “Contract”) is hereby approved.  

 

 PART 2. The City Manager, or his designee, is authorized to execute the Contract on 

behalf of the City. 

 

 PART 3. This resolution shall be in full force and effect immediately from and after 

its passage. 

 

ADOPTED on August 18, 2020. 

 

 

 

        Jane Hughson 

        Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 
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SIGNATURE DOCUMENT FOR 

HEALTH AND HUMAN SERVICES COMMISSION 

CONTRACT NO. HHS000806200001 

UNDER THE 

WOMEN, INFANTS AND CHILDREN’S NUTRITION GRANT PROGRAM 

I. PURPOSE 

The Health and Human Services Commission (“HHSC” or “System Agency”), a pass-through 

entity, and City of San Marcos (“Grantee”) (each a “Party” and collectively the “Parties”) enter 

into the following grant contract to provide funding for the Women, Infants and Children’s 

Nutrition Program (the “Contract”). 

II.  LEGAL AUTHORITY 

This Contract is authorized by and in compliance with the provisions of 42 U.S.C. § 1786, 7 CFR 

Part 246, and Chapter 32 of the Texas Health & Safety Code.  

III. DURATION  

The Contract is effective on October 01, 2020, and terminates on September 30, 2025, unless 

renewed, extended, or terminated pursuant to the terms and conditions of the Contract.  

Notwithstanding the limitation in the preceding sentence, System Agency, at its sole discretion, 

also may extend the Contract beyond five years as necessary to ensure continuity of service, for 

purposes of transition, or as otherwise determined by System Agency to serve the best interest of 

the State.   

IV. BUDGET 

HHSC will issue an annual funding letter (“Notice of Award”) to Grantee by July 1 setting the 

award amount for the corresponding fiscal year.  HHSC will notify Grantee of any changes to 

annual funding amounts by issuing a revised Notice of Award. 

Grantee acknowledges and understands awards under this Contract are subject to federal funding 

to HHSC to facilitate the WIC program 

All expenditures under the Contract will be in accordance with ATTACHMENT A, STATEMENT OF 

WORK.  

Indirect Cost Rate:  The Grantee’s acknowledged or approved Indirect Cost Rate (ICR) and either 

the ICR Acknowledgement Letter, ICR Acknowledgement Letter – Ten Percent De Minimis, or 

the ICR Agreement Letter is incorporated into this contract by reference.  

If the System Agency, at its sole discretion, approves or acknowledges an updated indirect cost 

rate, the new rate, together with the revised ICR Acknowledgement Letter, ICR Acknowledgement 

Letter – Ten Percent De Minimis, or the ICR Agreement Letter, will be incorporated into this 

contract by reference. 
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V. CONTRACT REPRESENTATIVES 

The following will act as the representative authorized to administer activities under this Contract 

on behalf of their respective Party. 

System Agency Grantee 

Health and Human Services Commission City of San Marcos 

P.O. Box 149347 630 E. Hopkins 

Austin, TX 78714-9347 San Marcos, TX 78666 

Attention: Cynthia Wright, HHSC Contract Manager 

 

Attention: Bert Lumbreras, City Manager 

cynthia.wright@hhsc.state.tx.us citymanagerinfo@sanmarcostx.gov 

VI. LEGAL NOTICES 

Any legal notice required under this Contract shall be deemed delivered when deposited by the 

System Agency either in the United States mail, postage paid, certified, return receipt requested; 

or with a common carrier, overnight, signature required, to the appropriate address below: 

System Agency Grantee 

Health and Human Services Commission City of San Marcos 

4900 N. Lamar Blvd., Mail Code 1100 630 E. Hopkins 

Austin, TX 78751-2316 San Marcos, TX 78666 

Attention: Office of Chief Counsel  Attention: Bert Lumbreras, City Manager 

VII.  NOTICE REQUIREMENTS 

Notice given by Grantee will be deemed effective when received by the System Agency.  Either 

Party may change its address for notices by providing written notice to the other Party. All notices 

submitted to System Agency must: 

A. include the Contract number; 

B. be sent to the person(s) identified in the Contract; and, 

C. comply with all terms and conditions of the Contract. 

VIII. ADDITIONAL GRANT INFORMATION 

A. Grantee Data Universal Numbering System (DUNS) Number:  80-678-1373             

B. Catalog of Federal Domestic Assistance (CFDA) Name and Number: 

• Name - Number:  10-557 Special Supplemental Nutrition Program for Women, 

Infants & Children (FOOD, ADMIN and PEER) 

• Name - Number: 10-561 Supplemental Nutrition Assistance Program 

C. Federal Award Period:  October 1, 2020 to September 30, 2021  

D. Name of Federal Awarding Agency:  United States Department of Agriculture (USDA) 

- Food and Nutrition Service (FNS) 
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E. Awarding Official Contact Information:   FNS Southwest Regional Office 

Food and Nutrition Service 

1100 Commerce Street Room 522  

Dallas, TX 75242-9980 

(214) 290-9810 

 

SIGNATURE PAGE FOLLOWS 
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SIGNATURE PAGE FOR SYSTEM AGENCY 

CONTRACT NO. HHS000806200001 

HEALTH & HUMAN SERVICES COMMISSION CITY OF SAN MARCOS 

  

_____________________________________ Signature: ___________________________ 

 Printed Name: ________________________ 

 Title:  _______________________________ 

  

Date of Signature: ______________________ Date of Signature: _____________________ 

 

THE FOLLOWING ATTACHMENTS TO SYSTEM AGENCY CONTRACT NO.  HHS000806200001 

ARE INCORPORATED BY REFERENCE: 

 

ATTACHMENT A – STATEMENT OF WORK 

ATTACHMENT B – UNIFORM TERMS AND CONDITIONS - GRANT 

ATTACHMENT C – CONTRACT AFFIRMATIONS  

ATTACHMENT D – SPECIAL/SUPPLEMENTAL CONDITIONS 

ATTACHMENT E – FEDERAL ASSURANCES AND CERTIFICATIONS 

ATTACHMENT F – FFATA 

ATTACHMENT G – DATA USE AGREEMENT 

 

ATTACHMENTS FOLLOW 
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I.  GRANTEE RESPONSIBILITIES 

Grantee will: 
1.1 Perform professional, administrative and clerical services necessary to determine 

eligibility, provide food benefits, and provide appropriate nutrition education and 
counseling to qualified women, infants and children in a specified geographic area.  
Grantee shall ensure adequate staff coverage and uninterrupted delivery of services.  
Services shall be performed according to the statutes, rules, policies, and directives 
of the Special Supplemental Nutrition Program for Women, Infants, and Children 
(WIC) and/or as directed by the United States Department of Agriculture (USDA) 
as referenced in this Contract.  During the term of this Contract, the USDA may 
issue regulations, instructions, policies and/or directives, which may be 
incorporated into the current System Agency WIC Program Policy and Procedures 
Manual and program rules. 

1.2  Determine eligibility of applicants through assessment of their categorical criteria, 
income, residence and nutritional status, and provide nutrition education and 
counseling to eligible participants. 

1.3  Review the immunization records of WIC Program applicants/participants to 
ensure that immunizations are current.  Make appropriate referrals to health care 
providers for necessary immunizations according to WIC Program policy. 

1.4 Determine participants’ access to health care, medical care and other human 
services, and make appropriate referrals.  Grantee shall have a system in place to 
provide participants with appropriate health services or make appropriate referrals 
to health care providers under written agreements that ensure confidentiality of 
participants’ personal information. 

1.5 Issue pre-numbered WIC Electronic Benefit Transfer (EBT) cards furnished by 
System Agency to qualified participants who shall use such EBT cards to obtain 
specified food items from participating vendors; maintain complete accountability 
and security of all WIC EBT cards received from System Agency.  Grantee shall 
be held financially responsible for all unaccounted WIC EBT cards and/or for the 
redeemed value of those issued to ineligible participants.  In addition, Grantee shall 
be held financially liable for issuance of infant formula instruments that are not 
authorized or prescribed according to the System Agency WIC Policy and 
Procedures Manual. 

1.6 Provide services within the state boundaries of Texas and in the approved clinic 
locations described in Grantee’s approved application which is incorporated herein 
by reference and made a part of this Contract. 

1.7 Appoint a Grantee WIC Director/Supervisor. 
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1.8 Offer services during extended hours of operation outside the traditional times of 
8:00 a.m. to 5:00p.m., Monday through Friday, according to the Grantee’s System 
Agency-approved Annual Plan of Operations, which incorporated by reference and 
made a part of this Contract. 

1.9 Assist System Agency or USDA in the collection of data that will identify benefits 
of this nutrition intervention program and furnish financial, health, nutrition 
education and any other special reports in a timely manner as required by System 
Agency’s WIC Program policies and procedures for the compilation of such data. 

1.10 Become and maintain designation as a Mother-Friendly Worksite in accordance 
with 25 Tex. Admin. Code§ 31.1. 

1.11 Implement or expand Grantee Breastfeeding Peer Counseling program to provide 
training and salary of peer counselors who assist pregnant and breastfeeding WIC 
program participants in normal breastfeeding situations.  Provide clients with after-
hours peer counseling services.  Funding for this activity will be contingent on 
availability and written approval by System Agency. 

1.12 If selected by the System Agency, implement or expand Grantee Breastfeeding 
Peer Dad Program. 
A.  The Peer Dad Program is separate from the Peer Counselor program. 
B.  If selected, Grantee shall submit to System Agency for review and approval a 

quarterly activity report in a format designated by System Agency.  The activity 
report shall include goals and objectives, strategies, activities, timeline of 
events and performance measures for implementing and evaluating the 
program.  Grantee shall submit the activity report to System Agency within 
thirty (30) calendar days after the end of each quarter during the Contract term. 

1.13 Stock System Agency provided manual pumps, single-user electric breast pumps 
and multi-user electric breast pumps, collection kits, and purchase additional sized 
flanges.  Distribute the appropriate pumps, kits, and/or additional sized flanges to 
eligible WIC participants.  System Agency reserves the right to withhold payment 
if Grantee fails to accurately complete and submit online breast pump receiving 
reports within three (3) business days of receiving a System Agency breast pump 
delivery as documented in the current WIC Local Agency policy and procedure 
manual. 

1.14 Implement or expand Grantee’s use of a Registered Dietitian (RD) who is registered 
with the Commission on Dietetic Registration to provide for Grantee that includes, 
but not limited to: high-risk individual counseling, developing and conducting 
facilitated discussion nutrition education classes, consultation regarding the 
appropriate issuance of special formulas, nutrition publications and visual aids for 
on the job use, implementing staff training, assisting with the Annual Nutrition 
Education and Breastfeeding plan, and plan and assist with special projects. 
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1.15 Train Local Agency staff. The term “Local Agency” is defined at 7 CFR § 246.2. 

1.16 Develop an Outreach and Retention Plan and submit to the System Agency as part 
of the annual Nutrition and Breastfeeding Plan as required by WIC Local Agency 
Policy.  Conduct outreach to potential participants and community partners and 
implement strategies to retain existing participants in accordance with Grantee 
outreach plan. 

1.17 Complete surveys as requested. 

1.18 Provide all WIC local agency employees providing services to WIC clients, a 
computer that has access to the WIC Management Information System (MIS) 
system and meets requirements set by the Texas WIC program.  

1.19 Coordinate with System Agency to visit the physical address of a proposed grocery 
store outlet and determine if a store exists at the specified location and confirm the 
signage closely matches the indicated store name, if signage is present.  Grantee 
shall send System Agency an email correspondence indicating findings on a form 
provided by System Agency, within five (5) business days of receipt of the form. 

1.20 Resolve all possible dual participation records anytime the “duplicate detection” 
grid appears in the MIS.  System Agency reserves the right to withhold payment if 
Grantee fails to accurately resolve all possible dual participation at the time of 
certification. 

1.21 Implement special projects according to System Agency-approved plan related to 
nutrition education, outreach or breastfeeding if project is requested by Grantee and 
approved by System Agency.  Funding for special projects is contingent upon 
availability and approval in writing by System Agency of the Grantee’s plan for the 
special project. 

1.22 If selected by System Agency, provide meals to WIC participants as part of the 
WIC Summer Food Service Pilot Program in collaboration with the Texas 
Department of Agriculture (TDA) as follows: 

A. Implement WIC Summer Food Service Pilot Program according to System 
Agency-approved plan. 

B. Submit meals served data to Contracting Entity (CE), a designated TDA 
contractor, in a frequency and format designated by the CE. 

C. Submit requested updates and/or reports to System Agency in a frequency and 
format designated by System Agency. 

1.23 Implement lactation services for WIC program participants who have breastfeeding 
problems that are beyond the scope of practice of Grantee’s WIC staff and/or peer 
counselors using International Board-Certified Lactation Consultants (IBCLC) or 
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the most qualified equivalent.  Lactation services may also include Local Agency 
staff training and the provision of lactation equipment.  System Agency will provide 
written approval of Grantee’s plan to use lactation funding. 

1.24 If selected by System Agency, serve as: 
A.  A lactation center for WIC program mothers with breastfeeding problems as 

outlined by System Agency; 
B.  A training center for WIC local agency staff and other health providers to 

receive clinical experience working with breastfeeding mothers; and 
C.  A statewide Lactation Resource Center for health providers to utilize for 

information and assistance when working with pregnant and breastfeeding 
women.  To serve as the Lactation Resource Center Grantee must: 
1. Provide counseling services (to include in-person, phone, web-cam, and 

email consults) to at least 1000 breastfeeding mothers at Grantee’s location 
every fiscal year.   

2. Ensure at least 40 students (i.e. WIC staff, dietetic interns, residents, nurses) 
complete the Clinical Lactation Practicum or other breastfeeding training at 
Grantee’s location.  

3. Provide community education and track outreach activities to promote and 
support breastfeeding and the use of the lactation center in the community.   

4. Submit quarterly activity reports within thirty (30) calendar days after the 
end of each quarter of this Contract, in a format designated by System 
Agency.  Activity reports will include, Grantee’s activities to meet 
requirements stated within this section. 

1.25 Ensure adequate staff coverage and uninterrupted delivery of WIC services if any 
member of Grantee’s staff is approved in writing by System Agency to participate 
in the System Agency's dietetic Internship program.  This internship will consist of 
no less than 1,200 hours of supervised learning experiences in a variety of nutrition-
related facilities. Grantee is responsible for: 
A.  Designating a WIC Nutritionist, preferably a registered dietitian, to be the 

Community Nutrition WIC Preceptor and oversee and evaluate intern’s 
performance for the Community Nutrition (CN)/WIC portion of the System 
Agency dietetic internship. 

B.  The Community Nutrition Preceptor to ensure that the dietetic interns meet all 
requirements, standards and required supervised practice hours for the CN 
Supervised Practice as outlined by the System Agency’s WIC Program. 

C.  Ensuring that the intern is not used for regular WIC duties during the internship 
period. 
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D.  Collecting pay-back monies from intern in the event that the intern does not 
fulfill dietetic internship local agency contract requirements.  Monies must be 
returned to System Agency. 

1.26 If selected by System Agency, implement or expand SNAP-Education (SNAP-Ed) 
projects.  Snap-Ed projects will focus on obesity prevention, nutrition education or 
breastfeeding friendly community initiatives, or peer counselor services for 
Supplemental Nutrition Assistance Program (SNAP) and WIC eligible populations 
within the community.    

If selected, grantee shall appoint a project coordinator to oversee the 
implementation and evaluation of each initiative; participate in activities as 
requested by System Agency, including but not limited to, reports including budget 
status and evaluation results, collaboration on articles, participation in sharing 
sessions; follow the Snap-Ed guidance related to allowable costs for approved 
Snap-Ed projects; collect data and submit all requested reports in a frequency and 
format designated by Snap-Ed and System Agency for review and approval. 

1.27  If selected by System Agency, implement or expand the Improving Participant 
Experience (IPE) initiative and strategies to improve the client experience and 
alleviate client “pain points,” thus improving the quality of services and client 
satisfaction.  This may include clinic improvements or other improvements.  

A.  Grantee shall submit proposed initiatives and required reports in a frequency 
and format designated by System Agency for review and approval. 

B.  Grantee shall appoint a project coordinator to oversee the implementation and 
evaluation of each initiative. 

C.  Grantee shall participate in activities as requested by System Agency, including 
but not limited to, writing news articles, submitting mid-year and end of year 
reports and participating in sharing sessions. 

D.  Grantee shall spend funds related to clinic improvements on items that meet the 
Texas WIC Design Guidelines and Catalog or have received approval from the 
System Agency. 

1.28 If selected by System Agency, serve as an Innovation Center to implement 
innovative approaches in nutrition education, with a focus on behavior change and 
retention projects as proposed to System Agency.   

Grantee shall designate an Innovation Lead based on requirements from System 
Agency who is responsible for overseeing local agency training, support, and 
evaluation on innovative concepts for clinic staff in addition to the implementation 
and evaluation of Innovation Center projects. 

DocuSign Envelope ID: 048D5891-EE1F-4C5B-8D80-75A43C1D6268



ATTACHMENT A 
STATEMENT OF WORK 

System Agency Contract #HHS000806200001 
Page 6 of 11 

Grantee shall participate in additional activities as requested by System Agency, 
including but not limited to, observation and training on innovative techniques to 
staff from other WIC local agencies, collaboration on articles, reports including 
budget status and results, evaluation of innovative techniques, workgroup meetings 
at System Agency, and presentations at the Texas WIC Nutrition and Breastfeeding 
Conference. Grantee projects will comply with written Innovation Center plan 
submitted and approved by System Agency which is incorporated by reference.  
Grantee will submit reports in a frequency and in a format designated by System 
Agency. 

1.29 If selected by System Agency, provide services to assist other WIC local agencies 
with management of participation growth, including, but not limited to, scheduling 
participants, clinic flow, and utilization of clinic space. Services are to include the 
following: 
A. Consultation with local agency staff regarding placement of equipment, clinic 

scheduling, clinic reconfiguration, changes in patient flow, and revision of staff 
duties; 

B. Visits to local agency sites to ensure that changes are successfully implemented 
and to advise and make recommendations as needed; 

C. Evaluation and assistance to WIC local agencies with processing applicants 
within federal timeframes; 

D. Additional duties not listed but deemed necessary by either the local agency or 
System Agency; 

E. Submit reports to System Agency in a format and frequency designated by 
System Agency documenting services provided to local agencies and local 
agency clinic efficiency; and 

F. Consult with System Agency concerning design and implementation of a new 
computerized system for administering and tracking WIC program activity. 

1.30 If selected by System Agency, Grantee will provide women’s health, infant 
mortality, and WIC education and outreach in designated regions. These services 
to include the following: 
A. Schedule WIC training for all Community Health Workers who shall attend 

at least one (1) training session per fiscal year; and 
B. Oversee Community Health Workers in conducting education and outreach 

at, but not limited to, libraries, parent groups, schools, churches, businesses, 
health fairs, WIC clinics, etc., to educate potentially eligible persons about 
the benefits of the WIC Program including nutrition education, breastfeeding 
support, and supplemental foods, and the location of WIC clinics. 

C. Submit requested updates and/or reports to System Agency in a frequency and 
format designated by System Agency for review and approval. 
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1.31 If selected by System Agency, provide WIC outreach utilizing a subcontracted 
entity for a designated area of the state. 
Subcontracted WIC program outreach services to include:  
A. Educate potentially eligible persons about the benefits of the WIC 

Program, including nutrition education, breastfeeding support and 
supplemental foods; 

B. Provide WIC application and appointment assistance; 
C. Promote WIC services at community events and through local media; 
D. Provide Medicaid, Food Stamps and Texas Temporary Assistance for 

Needy Families (TANF) application assistance to WIC participants; 
E. Track and reporting case outcome determination; including persons 

referred to WIC who subsequently participate in the WIC program; and 
F. Provide WIC clients and applicants with appointment reminders. 
G. Require at a minimum, one (1) in-person training per federal fiscal year 

(FFY) for all subrecipient subcontractor staff providing WIC program 
services outreach.  Grantee will submit to System Agency training content 
for review and approval upon request. 

H. Provide System Agency with Grantee and Grantee subcontractor activity 
reports in the frequency and format designated by System Agency.  

I. Grantee shall maintain and provide to System Agency upon request, 
written policies and procedures for monitoring subrecipient subcontractors 
for both financial and programmatic performance.  

J. Grantee shall submit to System Agency upon request, results of ongoing 
monitoring and corrective actions in a format and frequency designated by 
System Agency.  

K. Grantee shall ensure a signed Data Use form is signed for every contract 
term and that all client and potential client identifying information 
forwarded to the subrecipient subcontractor is used only for the purposes 
stated in this section. 

1.32 If selected by System Agency, serve as a Regional Training and Conference center 
for the Texas WIC program and the United States Department of Agriculture 
(USDA) staff.  

A. In addition to training implemented by Grantee, the Regional Training and 
Conference Center shall be used as a central site for conducting routine System 
Agency. 

B. Training center staff may be requested to develop specific courses as designated 
by the System Agency. 
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C. Training center staff may be required to travel to other agencies/sites to conduct 
trainings at the System Agency’s request. 

D. Grantee shall submit proposed courses, initiatives and required reports in a 
frequency and format designated by System Agency for review and approval. 

E. The Regional Training and Conference Center will also be available for satellite 
video conferencing as needed by System Agency, USDA, and WIC local 
agencies. 

II. PERFORMANCE MEASURES 

The System Agency will monitor the Grantee’s performance of the requirements in this 
Attachment A and compliance with the Contract's terms and conditions. 

The following performance measures will be used to assess, in part, Grantee’s effectiveness 
in providing the services described in the Contract, without waiving the enforceability of 
any of the other terms of the contract. 

2.1 Grantee shall ensure: 

A. Each quarter, an average of less than 5% of families who participate in the WIC 
Program by receiving food benefits will refuse nutrition education classes at the 
time of food instrument issuance. 

B.  An average of 20% of all pregnant women who enter the WIC Program each 
quarter shall be certified as eligible during the period of the first trimester of 
their pregnancy; 

C. An average of 80% of clients a quarter who are enrolled in the WIC Program, 
excluding dual participants, transfer locked and/or migrant clients, shall 
participate as food benefit recipients each month (breast-feeding infants are also 
included in the client count); and 

D. 100% of participants who indicate during the enrollment process for the WIC 
Program that they have no source of health care shall be referred to an 
appropriate service.  

E. An average customer satisfaction percentage of no more than 10% below the 
statewide average. 

III.  INVOICE AND PAYMENT 

3.1  HHSC will send Grantee an annual funding letter (“Notice of Award”) setting the 
award amount for the corresponding fiscal year. Annual and funding adjustment 
Notices of Award will be incorporated into this Contract by reference. 
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3.2 Grantee will request monthly payments using the State of Texas Purchase Voucher 
(invoice) and submit with any supporting documentation by electronic mail to 
HHSC WIC Program Services Branch at WicVouchers@hhsc.state.tx.us. 

A.  Grantee shall indicate separately on the face of the State of Texas Purchase 
Voucher (invoice), the costs associated with nutrition education, breast-feeding, 
and other administrative costs. 

3.3 Grantee shall submit a separate State of Texas Purchase Voucher (Invoice) for 
reimbursement of actual allowable costs associated with each special project.   

3.4 Grantee will submit Financial Status Reports (FSR) by electronic mail to HHSC 
WIC Program Services Branch at WicVouchers@hhsc.state.tx.us by the last 
business day of the month following the end of each quarter of the Contract term 
for review and financial assessment. 

3.5.  Grantee will be paid on a cost categorical basis and in accordance with the terms of 
this Contract. 

3.6  In order to claim indirect costs, Grantee must have an approved indirect cost rate 
or elect to use the de Minimis rate by December 31, 2020.  The options for indirect 
cost recovery are as follows:  
A. Elect to use the de minimis; 

B. Grantee provides System Agency with an approved negotiated indirect cost rate 
agreement from a federal or state agency; 

C. Grantee requests a negotiated rate from a cognizant agency; 

D. Grantee requests a negotiated rate from System Agency directly; or 

E. Grantee waives indirect cost recovery. 

Indirect costs may be restricted or prohibited by legal statute or the grant terms and 
conditions.  Any restrictions that are identified by legal, statute, or grant terms will 
limit the maximum amount of grant dollars available to recover indirect costs. 

3.7 All payments made by System Agency to Grantee under this Contract will be 
reimbursements subject to the following requirements, conditions and stipulations: 
A.  All categories of costs billed to System Agency and allocation of such costs, 

shall be in accordance with the Plan to Allocate Direct Costs (PADC) submitted 
by Grantee and accepted by the System Agency. This document is incorporated 
in the Contract by reference. 

B.  System Agency will reimburse Grantee for administrative costs incurred when 
determining eligibility, providing appropriate nutrition education and 
counseling, issuing WIC Electronic Benefit Transfer (EBT) cards, making 
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participant referrals, vendor evaluation, outreach, start-up costs and general 
administrative support. 

C.  Administrative costs will be reimbursed based on actual costs, but  not to exceed 
the “maximum reimbursement” based upon the sum of the participants who 
were issued WIC benefits each month plus infants who do not receive any WIC 
benefits whose breastfeeding mothers were participants to the extent that the 
total so derived does not exceed Grantee’s total assigned caseload within any 
given month. Surplus funds (the amount by which maximum reimbursements 
exceed actual costs) can be accumulated and carried forward within the 
Contract term. 

D.  The participant caseload will be assigned by System Agency by giving written 
notice to Grantee. The participant caseload is subject to change upon written 
notice to Grantee from System Agency with Grantee’s concurrence.  Grantee 
assumes liability for all food costs resulting from Grantee exceeding its 
assigned caseload. The number of individuals served in excess of assigned 
caseload are not to be included in the calculation of earned administrative funds 
as described below. 

E.  Grantee will be allowed the option of receiving a two (2) month cash advance 
in accordance with current System Agency's WIC program policy and 
procedures. 

F.  Grantee surplus encumbered by September 30 shall be billed and vouchers 
received by System Agency no later than sixty (60) calendar days following the 
fiscal year. 

G. Grantee shall identify and document separately not less than 19% of total 
administrative costs as expenditures directly related to nutrition education and 
counseling.  Nutrition education and counseling expenditures shall be supported 
by documentation of participant attendance or non-attendance within the WIC 
Program. 

H.  System Agency will reimburse Grantee for administrative expenses at a rate not 
greater than 5.26 times the amount of properly documented expenditures for 
nutrition education and counseling, but not more than is earned based on actual 
participation not to exceed Grantee’s assigned participant caseload, plus any 
incentive funds allocated to Grantee by System Agency. 

I.  System Agency will identify annually to Grantee an amount of funds that shall 
be spent for breastfeeding promotion.  The allocation of breast feeding funds to 
Grantee will be based on Grantee’s proportional share of the statewide 
combined total of pregnant and breastfeeding participants as reported to System 
Agency. 
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J.  System Agency reserves the right to withhold a proportionate amount of earned 
administrative funds when evidence exists that nutrition education and/or 
breastfeeding promotion is not being provided by Grantee, or Grantee is not 
complying with the provisions of USDA and/or System Agency directives. 

K. System Agency may provide extended hours funding to Grantee for participants 
who are provided WIC services outside the normal traditional hours to the 
extent that federal funding is available. 

L. System Agency may amend or terminate the Contract if available funds become 
reduced, depleted, or unavailable during the term of the Contract to the extent 
that the WIC Program is unable to provide administrative funding at the rate(s) 
stated in the Notice of Award.  System Agency will notify Grantee if a change 
in funding occurs and Grantee will have sixty (60) days to provide written 
notice to System Agency with intention to terminate this contract. 

M. System Agency may, at its sole discretion, pay for additional goods or services, 
as specified in this attachment, if provided by Grantee during the term of the 
Contract and not otherwise paid during the Contract term if it is in the best 
interest of System Agency.  If Grantee exceeds the amount of earned 
administrative funds as stated above, Grantee shall continue to bill System 
Agency for the services provided.  If additional funds become available at a 
later date for the provision of these services, System Agency may elect to pay 
Grantee a share of these funds. 
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ARTICLE I. DEFINITIONS AND INTERPRETIVE PROVISIONS 
1.1 DEFINITIONS 
As used in this Contract, unless the context clearly indicates otherwise, the following terms 
and conditions have the meanings assigned below: 

“Amendment” means a written agreement, signed by the Parties, which documents changes 
to the Contract other than those permitted by Work Orders or Technical Guidance Letters. 
“Attachment” means documents, terms, conditions, or information added to this Contract 
following the Signature Document or included by reference, and made a part of this 
Contract. 
“Contract” means the Signature Document, these Uniform Terms and Conditions, along with 
any Attachments, and any Amendments, or Technical Guidance Letters that may be issued 
by the System Agency, to be incorporated by reference for all purposes. 
“Deliverable” means the work product(s), including all reports and project documentation, 
required to be submitted by Grantee to the System Agency. 
“Effective Date” means the date agreed to by the Parties as the date on which the Contract 
takes effect. 
“Federal Fiscal Year” means the period beginning October 1 and ending September 30 each 
year, which is the annual accounting period for the United States government. 
“GAAP” means Generally Accepted Accounting Principles.  
“GASB” means the Governmental Accounting Standards Board. 
“Grantee” means the Party receiving funds under this Contract. May also be referred to as 
"Contractor" in certain attachments. 
“Health and Human Services Commission” or “HHSC” means the administrative agency 
established under Chapter 531, Texas Government Code, or its designee. 
“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the 
Texas Government Code. 
“Intellectual Property Rights” means the worldwide proprietary rights or interests, including 
patent, copyright, trade secret, and trademark rights, as such right may be evidenced by or 
embodied in:  

i. any idea, design, concept, personality right, method, process, technique, apparatus, 
invention, discovery, or improvement;  

ii. any work of authorship, including any compilation, computer code, website or web 
page design, literary work, pictorial work, or graphic work;  

iii. any trademark, service mark, trade dress, trade name, branding, or other indicia of 
source or origin;  

iv. domain name registrations; and  
v. any other proprietary or similar rights. The Intellectual Property Rights of a Party 

include all worldwide proprietary rights or interests that the Party may have acquired 
by assignment, by exclusive license, or by license with the right to grant sublicenses.  
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“Mentor Protégé” means the Comptroller of Public Accounts’ leadership program found 
at: http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/. 
“Parties” means the System Agency and Grantee, collectively. 
“Party” means either the System Agency or Grantee, individually. 
“Program” means the statutorily authorized activities of the System Agency under which 
this Contract has been awarded. 
“Project” means specific activities of the Grantee that are supported by funds provided under 
this Contract. 
“Public Information Act” or “PIA” means Chapter 552 of the Texas Government Code. 
“Signature Document” means the document executed by both Parties that specifically sets 
forth all of the documents that constitute the Contract. 
“Solicitation” or "Request for Applications (RFA)” means the document (including all 
amendments and attachments) issued by the System Agency under which applications for 
Program funds were requested, which is incorporated by reference for all purposes in its 
entirety. 
“Solicitation Response" or "Application" means Grantee’s full and complete response 
(including any attachments and addenda) to the Solicitation, which is incorporated by 
reference for all purposes in its entirety. 
“State Fiscal Year” means the period beginning September 1 and ending August 31 each 
year, which is the annual accounting period for the State of Texas. 
“State of Texas Textravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5, 
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any. 
“Statement of Work” means the description of activities performed in completing the Project, 
as specified in the Contract and as may be amended. 
“System Agency” means HHSC or any of the agencies of the State of Texas that are overseen 
by HHSC under authority granted under State law and the officers, employees, authorized 
representatives and designees of those agencies. These agencies include: HHSC and the 
Department of State Health Services. 
“Technical Guidance Letter” or “TGL” means an instruction, clarification, or interpretation 
of the requirements of the Contract, issued by the System Agency to the Grantee. 
“Work Product” means any and all works, including work papers, notes, materials, 
approaches, designs, specifications, systems, innovations, improvements, inventions, 
software, programs, source code, documentation, training materials, audio or audiovisual 
recordings, methodologies, concepts, studies, reports, whether finished or unfinished, and 
whether or not included in the deliverables, that are developed, produced, generated or 
provided by Grantee in connection with Grantee’s performance of its duties under the 
Contract or through use of any funding provided under this Contract. 
“Uniform Grant Management Standards” or “UGMS” means uniform grant and contract 
administration procedures, developed under the authority of Chapter 783 of the Texas 
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Government Code, to promote the efficient use of public funds in local government and in 
programs requiring cooperation among local, state, and federal agencies.  

1.2 INTERPRETIVE PROVISIONS 
A. The meanings of defined terms include the singular and plural forms. 
B. The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract 

as a whole and not to any particular provision, section, Attachment, or schedule of this 
Contract unless otherwise specified. 

C. The term “including” is not limiting and means “including without limitation” and, 
unless otherwise expressly provided in this Contract, (i) references to contracts (including 
this Contract) and other contractual instruments shall be deemed to include all 
subsequent Amendments and other modifications, but only to the extent that such 
Amendments and other modifications are not prohibited by the terms of this Contract, 
and (ii) references to any statute or regulation are to be construed as including all 
statutory and regulatory provisions consolidating, amending, replacing, supplementing, 
or interpreting the statute or regulation. 

D. Any references to “sections,” “appendices,” or “attachments” are references to sections, 
appendices, or attachments of the Contract. 

E. Any references to agreements, contracts, statutes, or administrative rules or regulations 
in the Contract are references to these documents as amended, modified, or 
supplemented from time to time during the term of the Contract. 

F. The captions and headings of this Contract are for convenience of reference only and do 
not affect the interpretation of this Contract. 

G. All Attachments, including those incorporated by reference, and any Amendments are 
considered part of the terms of this Contract. 

H. This Contract may use several different limitations, regulations, or policies to regulate 
the same or similar matters. All such limitations, regulations, and policies are 
cumulative and each will be performed in accordance with its terms. 

I. Unless otherwise expressly provided, reference to any action of the System Agency or 
by the System Agency by way of consent, approval, or waiver will be deemed 
modified by the phrase “in its sole discretion.” 

J. Time is of the essence in this Contract. 

ARTICLE II. PAYMENT METHODS AND RESTRICTIONS 
2.1 PAYMENT METHODS 

A. Except as otherwise provided by this Contract, the payment method will be one or more 
of the following: 
i. Cost Reimbursement. This payment method is based on an approved budget and 

submission of a request for reimbursement of expenses Grantee has incurred at the 
time of the request; 

ii. Unit rate/fee-for-service. This payment method is based on a fixed price or a specified 
rate(s) or fee(s) for delivery of a specified unit(s) of service and acceptable 
submission of all required documentation, forms and/or reports; or 

iii. Advance payment. This payment method is based on disbursal of the minimum 
necessary funds to carry out the Program or Project where the Grantee has 
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implemented appropriate safeguards. This payment method will only be utilized in 
accordance with governing law, state and federal regulations, and at the sole 
discretion of the System Agency. 

B. Grantee shall bill the System Agency in accordance with the Contract. Unless otherwise 
specified in the Contract, Grantee shall submit requests for reimbursement or payment 
monthly by the last business day of the month following the month in which expenses 
were incurred or services provided. Grantee shall maintain all documentation that 
substantiates invoices and make the documentation available to the System Agency upon 
request. 

2.2 FINAL BILLING SUBMISSION 
Unless otherwise provided by the System Agency, Grantee shall submit a reimbursement 
or payment request as a final close-out invoice not later than forty-five (45) calendar days 
following the end of the term of the Contract.  Reimbursement or payment requests received 
after the deadline may not be paid. 

2.3 FINANCIAL STATUS REPORTS (FSRS) 
Except as otherwise provided, for contracts with categorical budgets, Grantee shall submit 
quarterly FSRs to System Agency by the last business day of the month following the end 
of each quarter for System Agency review and financial assessment. Grantee shall submit 
the final FSR no later than forty-five (45) calendar days following the end of the applicable 
term. 

2.4 USE OF FUNDS 
Grantee shall expend funds under this Contract only for approved services and for reasonable 
and allowable expenses directly related to those services. 

2.5 USE FOR MATCH PROHIBITED 
Grantee shall not use funds provided under this Contract for matching purposes in securing 
other funding without the written approval of the System Agency. 

2.6 PROGRAM INCOME 
Income directly generated from funds provided under this Contract or earned only as a result 
of such funds is Program Income. Unless otherwise required under the Program, Grantee 
shall use Program Income, as provided in UGMS Section III, Subpart C, .25(g)(2), to 
further the Program, and Grantee shall spend the Program Income on the Project. Grantee 
shall identify and report Program Income in accordance with the Contract, applicable law, 
and any programmatic guidance. Grantee shall expend Program Income during the Contract 
term, when earned, and may not carry Program Income forward to any succeeding term. 
Grantee shall refund Program Income to the System Agency if the Program Income is not 
expended in the term in which it is earned. The System Agency may base future funding 
levels, in part, upon Grantee’s proficiency in identifying, billing, collecting, and reporting 
Program Income, and in using Program Income for the purposes and under the conditions 
specified in this Contract.  
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2.7 NONSUPPLANTING 
Grant funds may be used to supplement existing, new or corresponding programming and 
related activities. Grant funds may not be used to supplant (replace) existing funds in place 
to support current programs and related activities. 

2.8 ALLOWABLE COSTS 
Allowable Costs are restricted to costs that comply with the Texas Uniform Grant 
Management Standards (UGMS) and applicable state and federal rules and law.  The Parties 
agree that all the requirements of the UGMS apply to this Contract, including the criteria for 
Allowable Costs.  Additional federal requirements apply if this Contract is funded, in whole 
or in part, with federal funds. 

2.9 INDIRECT COST RATES 
The System Agency may acknowledge an indirect cost rate for Grantees that is utilized for 
all applicable contracts.  Grantee will provide the necessary financial documents to determine 
the indirect cost rate in accordance with the Uniform Grant Guidance (UGG) and Uniform 
Grant Management Standards (UGMS). 

ARTICLE III. STATE AND FEDERAL FUNDING 
3.1 FUNDING 

This Contract is subject to termination or cancellation, without penalty to System Agency, 
either in whole or in part, subject to the availability of state funds. System Agency is a state 
agency whose authority and appropriations are subject to actions of the Texas Legislature. If 
System Agency becomes subject to a legislative change, revocation of statutory authority, or 
lack of appropriated funds that would render either System Agency’s or Grantee’s delivery 
or performance under the Contract impossible or unnecessary, the Contract will be 
terminated or cancelled and be deemed null and void. In the event of a termination or 
cancellation under this Section, System Agency will not be liable to Grantee for any 
damages, that are caused or associated with such termination, or cancellation, and System 
Agency will not be required to give prior notice. 

3.2 NO DEBT AGAINST THE STATE 
This Contract will not be construed as creating any debt by or on behalf of the State of Texas. 

3.3 DEBT AND DELINQUENCIES 
Grantee agrees that any payments due under the Contract shall be directly applied towards 
eliminating any debt or delinquency it has to the State of Texas including, but not limited to, 
delinquent taxes, delinquent student loan payments, and delinquent child support.  

3.4 RECAPTURE OF FUNDS 
A .  At its sole discretion, the System Agency may i) withhold all or part of any payments to 

Grantee to offset overpayments, unallowable or ineligible costs made to the Grantee, or 
if any required financial status report(s) is not submitted by the due date(s), or ii) require 
Grantee to promptly refund or credit - within thirty (30) calendar days of written notice - 
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any funds erroneously paid by System Agency which are not expressly authorized under 
the Contract.  

B. “Overpayments” as used in this Section include payments (i) made by the System 
Agency that exceed the maximum allowable rates; (ii) that are not allowed under applicable 
laws, rules, or regulations; or (iii) that are otherwise inconsistent with this Contract, 
including any unapproved expenditures. Grantee understands and agrees that it will be 
liable to the System Agency for any costs disallowed pursuant to financial and 
compliance audit(s) of funds received under this Contract. Grantee further understands 
and agrees that reimbursement of such disallowed costs shall be paid by Grantee from 
funds which were not provided or otherwise made available to Grantee under this 
Contract. 

ARTICLE IV. ALLOWABLE COSTS AND AUDIT REQUIREMENTS 
4.1 ALLOWABLE COSTS 

A. System Agency will reimburse the allowable costs incurred in performing the Project that 
are sufficiently documented. Grantee must have incurred a cost prior to claiming 
reimbursement and within the applicable term to be eligible for reimbursement under 
this Contract. At its sole discretion, the System Agency will determine whether costs 
submitted by Grantee are allowable and eligible for reimbursement. The System Agency 
may take repayment (recoup) from funds available under this Contract in amounts 
necessary to fulfill Grantee’s repayment obligations. Applicable cost principles, audit 
requirements, and administrative requirements include, but are not limited to: 

 
Applicable Entity Applicable Cost 

Principles 
Audit 
Requirements 

Administrative 
Requirements 

State, Local, and 
Tribal 
Governments 

2 CFR Part 200 and 
UGMS 

2 CFR Part 200, 
Subpart F and 
UGMS 

2 CFR Part 200 and 
UGMS 

Educational 
Institutions 

2 CFR Part 200 and 
UGMS 

2 CFR Part 200, 
Subpart F and 
UGMS 

2 CFR Part 200 and 
UGMS 

Non-Profit 
Organizations 

2 CFR Part 200 and 
UGMS 

2 CFR Part 200, 
Subpart F and 
UGMS 

2 CFR Part 200 and 
UGMS 
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For-profit 
Organization 
other than a 
hospital and an 
organization 
named in OMB 
Circular A-122 
(2 CFR Part, 
230) as not 
subject to that 
circular. 

48 CFR Part 31, 
Contract Cost 
Principles and 
Procedures, or 
Uniform cost 
accounting 
standards that 
comply with cost 
principles 
acceptable to the 
federal or state 
awarding agency 

2 CFR Part 200, 
Subpart F and 
UGMS 

2 CFR Part 200 and 
UGMS 

 

B. OMB Circulars will be applied with the modifications prescribed by UGMS with effect 
given to whichever provision imposes the more stringent requirement in the event of a 
conflict. 

4.2 AUDITS AND FINANCIAL STATEMENTS 
A. Audits 

i. HHS Single Audit Unit will notify Grantee to complete the Single Audit 
Determination Form. If Grantee fails to complete the form within thirty (30) calendar 
days after receipt of notice, Grantee will be subject to the sanctions and remedies for 
non-compliance with this Contract. 

ii. If Grantee, within Grantee’s fiscal year, expends at least SEVEN HUNDRED FIFTY 
THOUSAND DOLLARS ($750,000) in federal funds awarded, Grantee shall have a 
single audit or program-specific audit in accordance with 2 CFR 200. The federal 
threshold amount includes federal funds passed through by way of state agency 
awards. 

iii. If Grantee, within Grantee’s fiscal year, expends at least SEVEN HUNDRED FIFTY 
THOUSAND DOLLARS ($750,000) in state funds awarded, Grantee shall have a 
single audit or program-specific audit in accordance with UGMS, State of Texas 
Single Audit Circular. The audit must be conducted by an independent certified public 
accountant and in accordance with 2 CFR 200, Government Auditing Standards, and 
UGMS.  

iv. For-profit Grantees whose expenditures meet or exceed the federal or state 
expenditure thresholds stated above shall follow the guidelines in 2 CFR 200 or 
UGMS, as applicable, for their program-specific audits.  

v. Each Grantee that is required to obtain a single audit must competitively re-procure 
single audit services once every six years. Grantee shall procure audit services in 
compliance with this section, state procurement procedures, as well as with the 
provisions of UGMS. 

B. Financial Statements 
Each Grantee that does not meet the expenditure threshold for a single audit or program-
specific audit, must provide financial statements. 
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4.3 SUBMISSION OF AUDITS AND FINANCIAL STATEMENTS 
A. Audits 

Due the earlier of 30 days after receipt of the independent certified public accountant's 
report or nine months after the end of the fiscal year, Grantee shall submit electronically 
one copy of the single audit or program-specific audit to the System Agency via: 
i. HHS portal at: or, 

https://hhsportal.hhs.state.tx.us/heartwebextr/hhscSau 
ii. Email to: single_audit_report@hhsc.state.tx.us. 

B. Financial Statements 
Due no later than nine months after the Grantee’s fiscal year end, Grantees which are not 
required to submit an audit, shall submit electronically financial statements via:  
i. HHS portal at:  

https://hhsportal.hhs.state.tx.us/heartwebextr/hhscSau; or,  
ii. Email to: single_audit_report@hhsc.state.tx.us. 

ARTICLE V. AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS 
5.1 GENERAL AFFIRMATIONS 

Grantee certifies that, to the extent General Affirmations are incorporated into the Contract 
under the Signature Document, the Grantee has reviewed the General Affirmations and that 
Grantee is in compliance with all requirements. 

5.2 FEDERAL ASSURANCES 
Grantee further certifies that, to the extent Federal Assurances are incorporated into the 
Contract under the Signature Document, the Grantee has reviewed the Federal Assurances 
and that Grantee is in compliance with all requirements. 

5.3 FEDERAL CERTIFICATIONS 
Grantee further certifies that, to the extent Federal Certifications are incorporated into the 
Contract under the Signature Document, the Grantee has reviewed the Federal 
Certifications and that Grantee is in compliance with all requirements. In addition, Grantee 
certifies that it is in compliance with all applicable federal laws, rules, and regulations, as they 
may pertain to this Contract. 

ARTICLE VI. INTELLECTUAL PROPERTY 
6.1 OWNERSHIP OF WORK PRODUCT 

All right, title, and interest in the Work Product, including all Intellectual Property Rights 
therein, is exclusively owned by System Agency. Grantee and Grantee’s employees will have 
no rights in or ownership of the Work Product or any other property of System Agency. Any 
and all Work Product that is copyrightable under United States copyright law is deemed to 
be “work made for hire” owned by System Agency, as provided by Title 17 of the United 
States Code. To the extent that Work Product does not qualify as a “work made for hire” 
under applicable federal law, Grantee hereby irrevocably assigns and transfers to System 
Agency, its successors and assigns, the entire right, title, and interest in and to the Work 
Product, including any and all Intellectual Property Rights embodied therein or associated 
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therewith, and in and to all works based upon, derived from, or incorporating the Work 
Product, and in and to all income, royalties, damages, claims and payments now or hereafter 
due or payable with respect thereto, and in and to all causes of action, either in law or in 
equity for past, present or future infringement based on the copyrights, and in and to all rights 
corresponding to the foregoing. Grantee agrees to execute all papers and to perform such 
other property rights as System Agency may deem necessary to secure for System Agency 
or its designee the rights herein assigned. In the event that Grantee has any rights in and to 
the Work Product that cannot be assigned to System Agency, Grantee hereby grants to 
System Agency an exclusive, worldwide, royalty-free, transferable, irrevocable, and 
perpetual license, with the right to sublicense, to reproduce, distribute, modify, create 
derivative works of, publicly perform and publicly display, make, have made, use, sell and 
offer for sale the Work Product and any products developed by practicing such rights.  

6.2 GRANTEE’S PRE-EXISTING WORKS  
To the extent that Grantee incorporates into the Work Product any works of Grantee that 
were created by Grantee or that Grantee acquired rights in prior to the Effective Date of this 
Contract (“Incorporated Pre-existing Works”), Grantee retains ownership of such 
Incorporated Pre-existing Works, and Grantee hereby grants to System Agency an 
irrevocable, perpetual, non-exclusive, royalty-free, transferable, worldwide right and license, 
with the right to sublicense, to use, modify, copy, create derivative works of, publish, 
publicly perform and display, sell, offer to sell, make and have made, the Incorporated Pre-
existing Works, in any medium, with or without the associated Work Product. Grantee 
represents, warrants, and covenants to System Agency that Grantee has all necessary right 
and authority to grant the foregoing license in the Incorporated Pre-existing Works to System 
Agency. 

6.3 AGREEMENTS WITH EMPLOYEES AND SUBCONTRACTORS 
Grantee shall have written, binding agreements with its employees and subcontractors that 
include provisions sufficient to give effect to and enable Grantee’s compliance with 
Grantee’s obligations under this Article VI. 

6.4 DELIVERY UPON TERMINATION OR EXPIRATION 
No later than the first calendar day after the termination or expiration of the Contract or upon 
System Agency’s request, Grantee shall deliver to System Agency all completed, or partially 
completed, Work Product, including any Incorporated Pre-existing Works, and any and all 
versions thereof. Grantee’s failure to timely deliver such Work Product is a material breach 
of the Contract. Grantee will not retain any copies of the Work Product or any documentation 
or other products or results of Grantee’s activities under the Contract without the prior written 
consent of System Agency.  

6.5 SURVIVAL 
The provisions and obligations of this Article VI survive any termination or expiration of 
the Contract. 
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ARTICLE VII. RECORDS, AUDIT, AND DISCLOSURE 
7.1 BOOKS AND RECORDS 

Grantee shall keep and maintain under GAAP or GASB, as applicable, full, true, and 
complete records necessary to fully disclose to the System Agency, the Texas State 
Auditor’s Office, the United States Government, and their authorized representatives 
sufficient information to determine compliance with the terms and conditions of this Contract 
and all state and federal rules, regulations, and statutes. Unless otherwise specified in this 
Contract, Grantee shall maintain legible copies of this Contract and all related documents 
for a minimum of seven (7) years after the termination of the Contract period or seven (7) 
years after the completion of any litigation or dispute involving the Contract, whichever is 
later. 

7.2 ACCESS TO RECORDS, BOOKS, AND DOCUMENTS 
In addition to any right of access arising by operation of law, Grantee and any of 
Grantee’s affiliate or subsidiary organizations, or Subcontractors shall permit the System 
Agency or any of its duly authorized representatives, as well as duly authorized federal, 
state or local authorities, unrestricted access to and the right to examine any site where 
business is conducted or services are performed, and all records, which includes but is not 
limited to financial, client and patient records, books, papers or documents related to this 
Contract. If the Contract includes federal funds, federal agencies that shall have a right 
of access to records as described in this section include: the federal agency providing the 
funds, the Comptroller General of the United States, the General Accounting Office, the 
Office of the Inspector General, and any of their authorized representatives. In addition, 
agencies of the State of Texas that shall have a right of access to records as described in 
this section include: the System Agency, HHSC, HHSC's contracted examiners, the State 
Auditor’s Office, the Office of the Texas Attorney General, and any successor agencies. 
Each of these entities may be a duly authorized authority. If deemed necessary by the System 
Agency or any duly authorized authority, for the purpose of investigation or hearing, 
Grantee shall produce original documents related to this Contract. The System Agency and 
any duly authorized authority shall have the right to audit billings both before and after 
payment, and all documentation that substantiates the billings.  Grantee shall include this 
provision concerning the right of access to, and examination of, sites and information 
related to this Contract in any Subcontract it awards. 

7.3 RESPONSE/COMPLIANCE WITH AUDIT OR INSPECTION FINDINGS 
A. Grantee must act to ensure its and its Subcontractors’ compliance with all corrections 

necessary to address any finding of noncompliance with any law, regulation, audit 
requirement, or generally accepted accounting principle, or any other deficiency 
identified in any audit, review, or inspection of the Contract and the services and 
Deliverables provided. Any such correction will be at Grantee’s or its Subcontractor's 
sole expense. Whether Grantee's action corrects the noncompliance shall be solely the 
decision of the System Agency. 

B. As part of the services, Grantee must provide to HHSC upon request a copy of those 
portions of Grantee's and its Subcontractors' internal audit reports relating to the services 
and Deliverables provided to the State under the Contract. 
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7.4 SAO AUDIT 
A. The state auditor may conduct an audit or investigation of any entity receiving funds from 

the state directly under the Contract or indirectly through a subcontract under the 
Contract. The acceptance of funds directly under the Contract or indirectly through a 
subcontract under the Contract acts as acceptance of the authority of the state auditor, 
under the direction of the legislative audit committee, to conduct an audit or investigation 
in connection with those funds. Under the direction of the legislative audit committee, an 
entity that is the subject of an audit or investigation by the state auditor must provide the 
state auditor with access to any information the state auditor considers relevant to the 
investigation or audit.  

B. Grantee shall comply with any rules and procedures of the state auditor in the 
implementation and enforcement of Section 2262.154 of the Texas Government Code. 

7.5 CONFIDENTIALITY 
Grantee shall maintain as confidential, and shall not disclose to third parties without System 
Agency’s prior written consent, any System Agency information including but not limited to 
System Agency’s business activities, practices, systems, conditions and services. This 
section will survive termination or expiration of this Contract. 

ARTICLE VIII. CONTRACT REMEDIES AND EARLY TERMINATION 
8.1 CONTRACT REMEDIES 

To ensure Grantee’s full performance of the Contract and compliance with applicable 
law, the System Agency reserves the right to hold Grantee accountable for breach of contract 
or substandard performance and may take remedial or corrective actions, including, but not 
limited to: 

i. suspending all or part of the Contract; 
ii. requiring the Grantee to take specific actions in order to remain in compliance with 

the Contract; 
iii. recouping payments made by the System Agency to the Grantee found to be in error; 
iv. suspending, limiting, or placing conditions on the Grantee’s continued performance 

of the Project; 
v. imposing any other remedies, sanctions or penalties authorized under this Contract or 

permitted by federal or state statute, law, regulation or rule. 

8.2 TERMINATION FOR CONVENIENCE 
The System Agency may terminate the Contract at any time when, in its sole discretion, 
the System Agency determines that termination is in the best interests of the State of 
Texas. The termination will be effective on the date specified in HHSC’s notice of 
termination. The System Agency’s right to terminate the Contract for convenience is 
cumulative of all rights and remedies which exist now or in the future. 

8.3 TERMINATION FOR CAUSE 
Except as otherwise provided by the U.S. Bankruptcy Code, or any successor law, the 
System Agency may terminate the Contract, in whole or in part, upon either of the following 
conditions: 
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i. Material Breach 
The System Agency will have the right to terminate the Contract in whole or 
in part if the System Agency determines, in its sole discretion, that Grantee has 
materially breached the Contract or has failed to adhere to any laws, ordinances, 
rules, regulations or orders of any public authority having jurisdiction and such 
violation prevents or substantially impairs performance of Grantee’s duties under the 
Contract. Grantee's misrepresentation in any aspect of Grantee’s Solicitation 
Response, if any, or Grantee's addition to the Excluded Parties List System (EPLS) 
will also constitute a material breach of the Contract. 

ii. Failure to Maintain Financial Viability 
The System Agency may terminate the Contract if, in its sole discretion, the System 
Agency has a good faith belief that Grantee no longer maintains the financial 
viability required to complete the services and Deliverables, or otherwise fully 
perform its responsibilities under the Contract. 

ARTICLE IX. MISCELLANEOUS PROVISIONS 
9.1 AMENDMENT 

The Contract may only be amended by an Amendment executed by both Parties. 

9.2 INSURANCE 
A. Unless otherwise specified in this Contract, Grantee shall acquire and maintain, for the 

duration of this Contract, insurance coverage necessary to ensure proper fulfillment 
of this Contract and potential liabilities thereunder with financially sound and reputable 
insurers licensed by the Texas Department of Insurance, in the type and amount 
customarily carried within the industry as determined by the System Agency.  Grantee 
shall provide evidence of insurance as required under this Contract, including a schedule 
of coverage or underwriter’s schedules establishing to the satisfaction of the System 
Agency the nature and extent of coverage granted by each such policy, upon request 
by the System Agency. In the event that any policy is determined by the System 
Agency to be deficient to comply with the terms of this Contract, Grantee shall secure 
such additional policies or coverage as the System Agency may reasonably request or 
that are required by law or regulation. If coverage expires during the term of this Contract, 
Grantee must produce renewal certificates for each type of coverage. 

B. These and all other insurance requirements under the Contract apply to both Grantee and 
its Subcontractors, if any. Grantee is responsible for ensuring its Subcontractors' 
compliance with all   requirements. 

9.3 LEGAL OBLIGATIONS 
Grantee shall comply with all applicable federal, state, and local laws, ordinances, and 
regulations, including all federal and state accessibility laws relating to direct and indirect 
use of information and communication technology. Grantee shall be deemed to have 
knowledge of all applicable laws and regulations and be deemed to understand them.  
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9.4 PERMITTING AND LICENSURE 
At Grantee's sole expense, Grantee shall procure and maintain for the duration of this 
Contract any state, county, city, or federal license, authorization, insurance, waiver, permit, 
qualification or certification required by statute, ordinance, law, or regulation to be held by 
Grantee to provide the goods or services required by this Contract. Grantee shall be 
responsible for payment of all taxes, assessments, fees, premiums, permits, and licenses 
required by law. Grantee shall be responsible for payment of any such government 
obligations not paid by its Subcontractors during performance of this Contract. 

9.5 INDEMNITY 
A. GRANTEE SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE 

STATE OF TEXAS AND SYSTEM AGENCY, AND/OR THEIR OFFICERS, 
AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, 
ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, 
ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, 
ATTORNEY FEES, AND EXPENSES ARISING OUT OF OR RESULTING 
FROM ANY ACTS OR OMISSIONS OF GRANTEE OR ITS AGENTS, 
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS 
OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE 
CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE 
CONTRACT.  THE DEFENSE SHALL BE COORDINATED BY GRANTEE 
WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS 
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND 
GRANTEE MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST 
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS 
ATTORNEY GENERAL.  GRANTEE AND SYSTEM AGENCY AGREE TO 
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH 
CLAIM.  

B. THIS PARAGRAPH IS NOT INTENDED TO AND SHALL NOT BE 
CONSTRUED TO REQUIRE GRANTEE TO INDEMNIFY OR HOLD 
HARMLESS THE STATE OR THE SYSTEM AGENCY FOR ANY CLAIMS OR 
LIABILITIES RESULTING FROM THE NEGLEGENT ACTS OR OMISSIONS 
OF THE SYSTEM AGENCY OR ITS EMPLOYEES. 

C. For the avoidance of doubt, System Agency shall not indemnify Grantee or any 
other entity under the Contract. 

9.6 ASSIGNMENTS 
A. Grantee may not assign all or any portion of its rights under, interests in, or duties 

required under this Contract without prior written consent of the System Agency, 
which may be withheld or granted at the sole discretion of the System Agency. Except 
where otherwise agreed in writing by the System Agency, assignment will not release 
Grantee from its obligations under the Contract. 

B. Grantee understands and agrees the System Agency may in one or more transactions 
assign, pledge, or transfer the Contract. This assignment will only be made to another 
State agency or a non-state agency that is contracted to perform agency support. 
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9.7 INDEPENDENT CONTRACTOR 
Grantee and Grantee’s employees, representatives, agents, Subcontractors, suppliers, and 
third-party service providers shall serve as independent contractors in providing the services 
under the Contract. Neither Grantee nor System Agency is an agent of the other and neither 
may make any commitments on the other party’s behalf. Should Grantee subcontract any of 
the services required in the Contract, Grantee expressly understands and acknowledges that 
in entering such subcontract(s), System Agency is in no manner liable to any 
Subcontractor(s) of Grantee. In no event shall this provision relieve Grantee of the 
responsibility for ensuring that the services performed under all subcontracts are rendered in 
compliance with the Contract. Grantee shall have no claim against System Agency for 
vacation pay, sick leave, retirement benefits, social security, worker’s compensation, health 
or disability benefits, unemployment insurance benefits, or employee benefits of any kind. 
The Contract shall not create any joint venture, partnership, agency, or employment 
relationship between Grantee and System Agency. 

9.8 TECHNICAL GUIDANCE LETTERS 
In the sole discretion of the System Agency, and in conformance with federal and state law, 
the System Agency may issue instructions, clarifications, or interpretations as may be 
required during work performance in the form of a Technical Guidance Letter (TGL). 
A TGL must be in writing, and may be delivered by regular mail, electronic mail, or 
facsimile transmission. Any TGL issued by the System Agency will be incorporated into the 
Contract by reference for all purposes when it is issued. 

9.9 DISPUTE RESOLUTION 
A. The dispute resolution process provided for in Chapter 2260 of the Texas Government 

Code must be used to attempt to resolve any dispute arising under the Contract. 
B. If a contract dispute arises that cannot be resolved to the satisfaction of the Parties, either 

Party may notify the other Party in writing of the dispute. If the Parties are unable to 
satisfactorily resolve the dispute within fourteen (14) days of the written notification, the 
Parties must use the dispute resolution process provided for in Chapter 2260 of the Texas 
Government Code to attempt to resolve the dispute. This provision will not apply to any 
matter with respect to which either Party may make a decision within its respective sole 
discretion. 

9.10 GOVERNING LAW AND VENUE 
The Contract shall be governed by and construed in accordance with the laws of the State of 
Texas, without regard to the conflicts of law provisions. The venue of any suit arising under 
the Contract is fixed in any court of competent jurisdiction of Travis County, Texas, unless 
the specific venue is otherwise identified in a statute which directly names or otherwise 
identifies its applicability to the System Agency.   

9.11 SEVERABILITY 
If any provision contained in this Contract is held to be unenforceable by a court of 
law or equity, this Contract shall be construed as if such provision did not exist and the non-
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enforceability of such provision shall not be held to render any other provision or 
provisions of this Contract unenforceable. 

9.12 SURVIVABILITY 
Expiration or termination of the Contract for any reason does not release Grantee from any 
liability or obligation set forth in the Contract that is expressly stated to survive any such 
expiration or termination, that by its nature would be intended to be applicable following any 
such expiration or termination, or that is necessary to fulfill the essential purpose of the 
Contract, including without limitation the provisions regarding warranty, indemnification, 
confidentiality, and rights and remedies upon termination. 

9.13 FORCE MAJEURE 
Neither Grantee nor System Agency shall be liable to the other for any delay in, or failure of 
performance, of any requirement included in the Contract caused by force majeure. The 
existence of such causes of delay or failure shall extend the period of performance until after 
the causes of delay or failure have been removed provided the non-performing party 
exercises all reasonable due diligence to perform. Force majeure is defined as acts of God, 
war, fires, explosions, hurricanes, floods, failure of transportation, or other causes that are 
beyond the reasonable control of either party and that by exercise of due foresight such party 
could not reasonably have been expected to avoid, and which, by the exercise of all 
reasonable due diligence, such party is unable to overcome. 

9.14 NO WAIVER OF PROVISIONS 
The failure of the System Agency to object to or to take affirmative action with respect to 
any conduct of the Grantee which is in violation or breach of the terms of the Contract shall 
not be construed as a waiver of the violation or breach, or of any future violation or breach.  

9.15 PUBLICITY 
A. Except as provided in the paragraph below, Grantee must not use the name of, or 

directly or indirectly refer to, the System Agency, the State of Texas, or any other 
State agency in any media release, public announcement, or public disclosure relating 
to the Contract or its subject matter, including in any promotional or marketing 
materials, customer lists, or business presentations. 

B. Grantee may publish, at its sole expense, results of Grantee performance under the 
Contract with the System Agency’s prior review and approval, which the System 
Agency may exercise at its sole discretion. Any publication (written, visual, or sound) 
will acknowledge the support received from the System Agency and any Federal agency, 
as appropriate. 

C. Contractor is prohibited from using the Work for any Contractor or third party marketing, 
advertising, or promotional activities, without the prior written consent of System 
Agency. The foregoing prohibition includes, without limitation, the placement of 
banners, pop-up ads, or other advertisements promoting Contractor’s or a third party’s 
products, services, workshops, trainings, or other commercial offerings on any website 
portal or internet-based service or software application hosted or managed by Contractor 
as part of the Work. 
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9.16 PROHIBITION ON NON-COMPETE RESTRICTIONS 
Grantee shall not require any employees or Subcontractors to agree to any conditions, 
such as non-compete clauses or other contractual arrangements that would limit or restrict 
such persons or entities from employment or contracting with the State of Texas. 

9.17 NO WAIVER OF SOVEREIGN IMMUNITY 
Nothing in the Contract will be construed as a waiver of the System Agency’s or the 
State’s sovereign immunity. This Contract shall not constitute or be construed as a waiver of 
any of the privileges, rights, defenses, remedies, or immunities available to the System 
Agency or the State of Texas. The failure to enforce, or any delay in the enforcement, of any 
privileges, rights, defenses, remedies, or immunities available to the System Agency or the 
State of Texas under the Contract or under applicable law shall not constitute a waiver of 
such privileges, rights, defenses, remedies, or immunities or be considered as a basis for 
estoppel. System Agency does not waive any privileges, rights, defenses, or immunities 
available to System Agency by entering into the Contract or by its conduct prior to or 
subsequent to entering into the Contract. 

9.18 ENTIRE CONTRACT AND MODIFICATION 
The Contract constitutes the entire agreement of the Parties and is intended as a complete 
and exclusive statement of the promises, representations, negotiations, discussions, and other 
agreements that may have been made in connection with the subject matter hereof. Any 
additional or conflicting terms in any future document incorporated into the Contract 
will be harmonized with this Contract to the extent possible. 

9.19 COUNTERPARTS 
This Contract may be executed in any number of counterparts, each of which will be an 
original, and all such counterparts will together constitute but one and the same Contract. 

9.20 PROPER AUTHORITY 
Each Party represents and warrants that the person executing this Contract on its behalf 
has full power and authority to enter into this Contract.  

9.21 E-VERIFY PROGRAM 
Grantee certifies that it utilizes and will continue to utilize the U.S. Department of 
Homeland Security's E-Verify system to determine the eligibility of: 

i. all persons employed to perform duties within Texas during the term of the Contract; 
and 

ii. all persons, (including subcontractors) assigned by the Grantee to perform work 
pursuant to the Contract within the United States of America. 

9.22 CIVIL RIGHTS 
A. Grantee agrees to comply with state and federal anti-discrimination laws, including: 

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.); 
ii. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794); 

iii. Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.); 
iv. Age Discrimination Act of 1975 (42 U.S.C. §§6101-6107); 
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v. Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688); 
vi. Food and Nutrition Act of 2008 (7 U.S.C. §2011 et seq.); and 

vii. The System Agency's administrative rules, as set forth in the Texas Administrative 
Code, to the extent applicable to this Contract. 

B. Grantee agrees to comply with all amendments to the above-referenced laws, and all 
requirements imposed by the regulations issued pursuant to these laws. These laws 
provide in part that no persons in the United States may, on the grounds of race, color, 
national origin, sex, age, disability, political beliefs, or religion, be excluded from 
participation in or denied any aid, care, service or other benefits provided by Federal or 
State funding, or otherwise be subjected to discrimination. 

C. Grantee agrees to comply with Title VI of the Civil Rights Act of 1964, and its 
implementing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a 
contractor from adopting and implementing policies and procedures that exclude or 
have the effect of excluding or limiting the participation of clients in its programs, 
benefits, or activities on the basis of national origin. State and federal civil rights 
laws require contractors to provide alternative methods for ensuring access to services 
for applicants and recipients who cannot express themselves fluently in English. 
Grantee agrees to take reasonable steps to provide services and information, both orally 
and in writing, in appropriate languages other than English, in order to ensure that 
persons with limited English proficiency are effectively informed and can have 
meaningful access to programs, benefits, and activities. 

D. Grantee agrees to post applicable civil rights posters in areas open to the public 
informing clients of their civil rights and including contact information for the HHS Civil 
Rights Office. The posters are available on the HHS website at: 
http://hhscx.hhsc.texas.gov/system-support- services/civil-rights/publications 

E. Grantee agrees to comply with Executive Order 13279, and its implementing 
regulations at 45 C.F.R. Part 87 or 7 C.F.R. Part 16. These provide in part that any 
organization that participates in programs funded by direct financial assistance from the 
United States Department of Agriculture or the United States Department of Health 
and Human Services shall not discriminate against a program beneficiary or prospective 
program beneficiary on the basis of religion or religious belief. 

F. Upon request, Grantee shall provide HHSC’s Civil Rights Office with copies of the 
Grantee’s civil rights policies and procedures. 

G. Grantee must notify HHSC’s Civil Rights Office of any civil rights complaints received 
relating to its performance under this Contract. This notice must be delivered no more 
than ten (10) calendar days after receipt of a complaint. Notice provided pursuant to 
this section must be directed to: 

HHSC Civil Rights Office 
701 W. 51st Street, Mail Code W206 
Austin, Texas 78751 
Phone Toll Free: (888) 388-6332 
Phone: (512) 438-4313 
TTY Toll Free: (877) 432-7232 
Fax: (512) 438-5885. 
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9.23 SYSTEM AGENCY DATA 
As between the Parties, all data and information acquired, accessed, or made available to 
Contractor by or through System Agency or System Agency contractors, including all 
electronic data generated, processed, transmitted, or stored by Contractor in the course of 
providing data processing services in connection with Contractor’s performance hereunder, 
(the “System Agency Data”), is owned solely by System Agency. Contractor has no right 
or license to use, analyze, aggregate, transmit, create derivatives of, copy, disclose, or process 
the System Agency Data except as required for Contractor to fulfill its obligations under the 
Contract or as authorized in advance in writing by System Agency. For the avoidance of 
doubt, Contractor is expressly prohibited from using, and from permitting any third party to 
use, System Agency Data for marketing, research, or other non-governmental or commercial 
purposes, without the prior written consent of System Agency. 
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Attachment C
HEALTH AND HUMAN SERVICES 

CONTRACT AFFIRMATIONS 

The term “System Agency” used in these affirmations means HHS or any of the agencies of the 
State of Texas that are overseen by HHSC under authority granted under Texas law and the 
officers, employees, authorized representatives, and designees of those agencies.  These agencies 
include:  HHSC and the Department of State Health Services.  
By entering into this Contract, Contractor affirms, without exception, understands, and agrees 
to comply with the following items through the life of the Contract: 

1. Contractor represents and warrants that these Contract Affirmations apply to Contractor
and all of Contractor's principals, officers, directors, shareholders, partners, owners, agents,
employees, subcontractors, independent contractors, and any other representatives who
may provide services under, who have a financial interest in, or otherwise are interested in
this Contract and any related Solicitation.

2. Complete and Accurate Information
Contractor represents and warrants that all statements and information provided to System
Agency are current, complete, and accurate. This includes all statements and information
in this Contract and any related Solicitation Response.

3. Public Information Act
Contractor understands that System Agency will comply with the Texas Public Information
Act (Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and
opinions of the Attorney General of the State of Texas. Information, documentation, and
other material prepared and submitted in connection with this Contract or any related
Solicitation may be subject to public disclosure pursuant to the Texas Public Information
Act. In accordance with Section 2252.907 of the Texas Government Code, Contractor is
required to make any information created or exchanged with the State pursuant to the
Contract, and not otherwise excepted from disclosure under the Texas Public Information
Act, available in a format that is accessible by the public at no additional charge to the
State.

4. Contracting Information Requirements
Contractor represents and warrants that it will comply with the requirements of Section
552.372(a) of the Texas Government Code. Except as provided by Section 552.374(c) of
the Texas Government Code, the requirements of Subchapter J (Additional Provisions
Related to Contracting Information), Chapter 552 of the Government Code, may apply to
the Contract and the Contractor agrees that the Contract can be terminated if the Contractor
knowingly or intentionally fails to comply with a requirement of that subchapter.
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5. Assignment 

A. Contractor shall not assign its rights under the contract or delegate the performance of 
its duties under the contract without prior written approval from HHSC. Any attempted 
assignment in violation of this provision is void and without effect. 

B. Contractor understands and agrees the System Agency may in one or more transactions 
assign, pledge, or transfer the Contract. This assignment will only be made to another 
State agency or a non-state agency that is contracted to perform agency support.  Upon 
receipt of System Agency’s notice of assignment, pledge, or transfer, Contractor shall 
cooperate with System Agency in giving effect to such assignment, pledge, or transfer, 
at no cost to System Agency or to the recipient entity 

6. Terms and Conditions Attached to Response 
Contractor accepts the Solicitation terms and conditions unless specifically noted by 
exceptions advanced in the form and manner directed in the Solicitation, if any, under 
which this Contract was awarded. Contractor agrees that all exceptions to the Solicitation, 
as well as terms and conditions advanced by Contractor that differ in any manner from 
System Agency’s terms and conditions, if any, are rejected unless expressly accepted by 
System Agency in writing. 

7. System Agency Right to Use 
Contractor agrees that System Agency has the right to use, produce, and distribute copies 
of and to disclose to System Agency employees, agents, and contractors and other 
governmental entities all or part of this Contract or any related Solicitation Response as 
System Agency deems necessary to complete the procurement process or comply with state 
or federal laws. 

8. Release from Liability 
Contractor generally releases from liability and waives all claims against any party 
providing information about the Contractor at the request of System Agency. 

9. Dealings with Public Servants 
Contractor has not given, has not offered to give, and does not intend to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor, or service to a public servant in connection with this Contract or any 
related Solicitation, or related Solicitation Response. 

10. Financial Participation Prohibited 
Under Section 2155.004, Texas Government Code (relating to financial participation in 
preparing solicitations), Contractor certifies that the individual or business entity named in 
this Contract and any related Solicitation Response is not ineligible to receive this Contract 
and acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 
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11. Prior Disaster Relief Contract Violation 
Under Sections 2155.006 and 2261.053 of the Texas Government Code (relating to 
convictions and penalties regarding Hurricane Rita, Hurricane Katrina, and other 
disasters), the Contractor certifies that the individual or business entity named in this 
Contract and any related Solicitation Response is not ineligible to receive this Contract and 
acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 

12. Child Support Obligation 
Under Section 231.006(d) of the Texas Family Code regarding child support, Contractor 
certifies that the individual or business entity named in this Contract and any related 
Solicitation Response is not ineligible to receive the specified payment and acknowledges 
that the Contract may be terminated and payment may be withheld if this certification is 
inaccurate.  

13. Suspension and Debarment 
Contractor certifies that it and its principals are not suspended or debarred from doing 
business with the state or federal government as listed on the State of Texas Debarred 
Vendor List maintained by the Texas Comptroller of Public Accounts and the System for 
Award Management (SAM) maintained by the General Services Administration. This 
certification is made pursuant to the regulations implementing Executive Order 12549 and 
Executive Order 12689, Debarment and Suspension, 2 C.F.R. Part 376, and any relevant 
regulations promulgated by the Department or Agency funding this project. This provision 
shall be included in its entirety in Contractor’s subcontracts, if any, if payment in whole or 
in part is from federal funds. 

14. Excluded Parties 
Contractor certifies that it is not listed in the prohibited vendors list authorized by 
Executive Order 13224, “Blocking Property and Prohibiting Transactions with Persons 
Who Commit, Threaten to Commit, or Support Terrorism,” published by the United States 
Department of the Treasury, Office of Foreign Assets Control.’ 

15. Foreign Terrorists Organizations 
Contractor represents and warrants that it is not engaged in business with Iran, Sudan, or a 
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government 
Code. 

16. Executive Head of a State Agency 
In accordance with Section 669.003 of the Texas Government Code, relating to contracting 
with the executive head of a state agency, Contractor certifies that it is not (1) the executive 
head of an HHS agency, (2) a person who at any time during the four years before the date 
of this Contract was the executive head of an HHS agency, or (3) a person who employs a 
current or former executive head of an HHS agency. 
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17. Human Trafficking Prohibition 
Under Section 2155.0061 of the Texas Government Code, Contractor certifies that the 
individual or business entity named in this Contract is not ineligible to receive this contract 
and acknowledges that this Contract may be terminated and payment withheld if this 
certification is inaccurate. 

18. Franchise Tax Status 
Contractor represents and warrants that it is not currently delinquent in the payment of any 
franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code. 

19. Debts and Delinquencies 
Contractor agrees that any payments due under this Contract shall be applied towards any 
debt or delinquency that is owed to the State of Texas. 

20. Lobbying Prohibition 
Contractor represents and warrants that payments to Contractor and Contractor's receipt of 
appropriated or other funds under this Contract or any related Solicitation are not prohibited 
by Sections 556.005, 556.0055, or 556.008 of the Texas Government Code (relating to use 
of appropriated money or state funds to employ or pay lobbyists, lobbying expenses, or 
influence legislation). 

21. Buy Texas 
Contractor agrees to comply with Section 2155.4441 of the Texas Government Code, 
requiring the purchase of products and materials produced in the State of Texas in 
performing service contracts.  

22. Disaster Recovery Plan 
Contractor agrees that upon request of System Agency, Contractor shall provide copies of 
its most recent business continuity and disaster recovery plans. 

23. Technology Access 
A. Contractor expressly acknowledges that state funds may not be expended in connection 

with the purchase of an automated information system unless that system meets certain 
statutory requirements relating to accessibility by persons with visual impairments. 
Accordingly, Contractor represents and warrants to System Agency that the technology 
provided to System Agency for purchase (if applicable under this Contract or any 
related Solicitation) is capable, either by virtue of features included within the 
technology or because it is readily adaptable by use with other technology, of: 
i. providing equivalent access for effective use by both visual and non-visual means; 

ii. presenting information, including prompts used for interactive communications, in 
formats intended for non-visual use; and  

iii. being integrated into networks for obtaining, retrieving, and disseminating 
information used by individuals who are not blind or visually impaired. 

B. For purposes of this Section, the phrase “equivalent access” means a substantially 
similar ability to communicate with or make use of the technology, either directly by 
features incorporated within the technology or by other reasonable means such as 
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assistive devices or services which would constitute reasonable accommodations under 
the Americans With Disabilities Act or similar state or federal laws. Examples of 
methods by which equivalent access may be provided include, but are not limited to, 
keyboard alternatives to mouse commands and other means of navigating graphical 
displays, and customizable display appearance. 

 
C. In accordance with Section 2157.005 of the Texas Government Code, the Technology 

Access Clause contract provision remains in effect for any contract entered into before 
September 1, 2006. 

24. Computer Equipment Recycling Program 
If this Contract is for the purchase or lease of computer equipment, then Contractor certifies 
that it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety 
Code related to the Computer Equipment Recycling Program and the Texas Commission 
on Environmental Quality rules in 30 TAC Chapter 328. 

25. Television Equipment Recycling 
If this Contract is for the purchase or lease of covered television equipment, then Contractor 
certifies that it is compliance with Subchapter Z, Chapter 361 of the Texas Health and 
Safety Code related to the Television Equipment Recycling Program. 

26. Cybersecurity Training 
A. Contractor represents and warrants that it will comply with the requirements of Section 

2054.5192 of the Texas Government Code relating to cybersecurity training and 
required verification of completion of the training program. 

B. Contractor represents and warrants that if Contractor or Subcontractors, officers, or 
employees of Contractor have access to any state computer system or database, the 
Contractor, Subcontractors, officers, and employees of Contractor shall complete 
cybersecurity training pursuant to and in accordance with Government Code, Section 
2054.5192. 
 

27. Restricted Employment for Certain State Personnel 
Contractor acknowledges that, pursuant to Section 572.069 of the Texas Government 
Code, a former state officer or employee of a state agency who during the period of state 
service or employment participated on behalf of a state agency in a procurement or contract 
negotiation involving Contractor may not accept employment from Contractor before the 
second anniversary of the date the Contract is signed or the procurement is terminated or 
withdrawn. 
 

28. Disclosure of Prior State Employment 
If this Contract is for consulting services under Chapter 2254 of the Texas Government 
Code, in accordance with Section 2254.033 of the Texas Government Code, Contractor 
certifies that it does not employ an individual who was employed by System Agency or 
another agency at any time during the two years preceding the submission of any related 

DocuSign Envelope ID: 048D5891-EE1F-4C5B-8D80-75A43C1D6268



 
 

Health and Human Services 
Contract Affirmations v. 1.6 
Effective November 7, 2019 

Page 6 of 11 

Solicitation Response related to this Contract or, in the alternative, Contractor has disclosed 
in any related Solicitation Response the following:  

i. the nature of the previous employment with System Agency or the other agency;  
ii. the date the employment was terminated; and  

iii. the annual rate of compensation at the time of the employment was terminated. 
 

29. No Conflicts of Interest 
A. Contractor represents and warrants that it has no actual or potential conflicts of interest 

in providing the requested goods or services to System Agency under this Contract or 
any related Solicitation and that Contractor’s provision of the requested goods and/or 
services under this Contract and any related Solicitation will not constitute an actual or 
potential conflict of interest or reasonably create an appearance of impropriety. 

B. Contractor agrees that, if after execution of the Contract, Contractor discovers or is 
made aware of a Conflict of Interest, Contractor will immediately and fully disclose 
such interest in writing to HHSC.  In addition, Contractor will promptly and fully 
disclose any relationship that might be perceived or represented as a conflict after its 
discovery by Contractor or by HHSC as a potential conflict.  HHSC reserves the right 
to make a final determination regarding the existence of Conflicts of Interest, and 
Contractor agrees to abide by HHSC’s decision. 

30. Fraud, Waste, and Abuse 
Contractor understands that System Agency does not tolerate any type of fraud. The 
agency's policy is to promote consistent, legal, and ethical organizational behavior by 
assigning responsibilities and providing guidelines to enforce controls. Violations of law, 
agency policies, or standards of ethical conduct will be investigated, and appropriate 
actions will be taken. All employees or contractors who suspect fraud, waste or abuse 
(including employee misconduct that would constitute fraud, waste, or abuse) are required 
to immediately report the questionable activity to both the Health and Human Services 
Commission's Office of the Inspector General at 1-800-436-6184 and the State Auditor's 
Office. Contractor agrees to comply with all applicable laws, rules, regulations, and System 
Agency policies regarding fraud including, but not limited to, HHS Circular C-027. 

31. Antitrust  
The undersigned affirms under penalty of perjury of the laws of the State of Texas that:  
A. in connection with this Contract and any related Solicitation Response, neither I nor 

any representative of the Contractor has violated any provision of the Texas Free 
Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;  

B. in connection with this Contract and any related Solicitation Response, neither I nor 
any representative of the Contractor has violated any federal antitrust law; and  

C. neither I nor any representative of the Contractor has directly or indirectly 
communicated any of the contents of this Contract and any related Solicitation 
Response to a competitor of the Contractor or any other company, corporation, firm, 
partnership or individual engaged in the same line of business as the Contractor. 
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32. Legal and Regulatory Actions 
Contractor represents and warrants that it is not aware of and has received no notice of any 
court or governmental agency proceeding, investigation, or other action pending or 
threatened against Contractor or any of the individuals or entities included in numbered 
paragraph 1 of these Contract Affirmations within the five (5) calendar years immediately 
preceding execution of this Contract or the submission of any related Solicitation Response 
that would or could impair Contractor’s performance under this Contract, relate to the 
contracted or similar goods or services, or otherwise be relevant to System Agency’s 
consideration of entering into this Contract. If Contractor is unable to make the preceding 
representation and warranty, then Contractor instead represents and warrants that it has 
provided to System Agency a complete, detailed disclosure of any such court or 
governmental agency proceeding, investigation, or other action that would or could impair 
Contractor’s performance under this Contract, relate to the contracted or similar goods or 
services, or otherwise be relevant to System Agency’s consideration of entering into this 
Contract. In addition, Contractor acknowledges this is a continuing disclosure requirement. 
Contractor represents and warrants that Contractor shall notify System Agency in writing 
within five (5) business days of any changes to the representations or warranties in this 
clause and understands that failure to so timely update System Agency shall constitute 
breach of contract and may result in immediate contract termination. 

33. No Felony Criminal Convictions 
Contractor represents that neither Contractor nor any of its employees, agents, or 
representatives, including any subcontractors and employees, agents, or representative of 
such subcontractors, have been convicted of a felony criminal offense or that if such a 
conviction has occurred Contractor has fully advised System Agency in writing of the facts 
and circumstances surrounding the convictions. 

34. Unfair Business Practices 
Contractor represents and warrants that it has not been the subject of allegations of 
Deceptive Trade Practices violations under Chapter 17 of the Texas Business and 
Commerce Code, or allegations of any unfair business practice in any administrative 
hearing or court suit and that Contractor has not been found to be liable for such practices 
in such proceedings. Contractor certifies that it has no officers who have served as officers 
of other entities who have been the subject of allegations of Deceptive Trade Practices 
violations or allegations of any unfair business practices in an administrative hearing or 
court suit and that such officers have not been found to be liable for such practices in such 
proceedings. 

35. Entities that Boycott Israel 
Pursuant to Section 2271.002 of the Texas Government Code, Contractor certifies that 
either: 

i. it meets an exemption criteria under Section 2271.002; or  
ii. it does not boycott Israel and will not boycott Israel during the term of the contract 

resulting from this Solicitation. If Contractor refuses to make that certification, 
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Contractor shall state here any facts that make it exempt from the boycott 
certification: 

________________________________________________________________________  
________________________________________________________________________
_______________________________________________________________________. 

36. E-Verify Program 
Contractor certifies that for contracts for services, Contractor shall utilize the U.S. 
Department of Homeland Security’s E-Verify system during the term of this Contract to 
determine the eligibility of: 

i. all persons employed by Contractor to perform duties within Texas; and 
ii. all persons, including subcontractors, assigned by Contractor to perform work   

pursuant to this Contract within the United States of America. 
37. Professional or Consulting Contract 

If this Contract is an employment contract, a professional services contract under Chapter 
2254 of the Texas Government Code, or a consulting services contract under Chapter 2254 
of the Texas Government Code, Contractor represents and warrants that neither Contractor 
nor any of Contractor’s employees including, but not limited to, those authorized to provide 
services under the contract, were former employees of an HHS Agency during the twelve 
(12) month period immediately prior to the date of the execution of the contract. 
 

38. Former Agency Employees 
Contractor represents and warrants, during the twelve (12) month period immediately prior 
to the date of the execution of this Contract, none of its employees including, but not limited 
to those who will provide services under the Contract, was an employee of an HHS Agency. 
Pursuant to Section 2252.901, Texas Government Code (relating to prohibitions regarding 
contracts with and involving former and retired state agency employees), Contractor will 
not allow any former employee of the System Agency to perform services under this 
Contract during the twelve (12) month period immediately following the employee’s last 
date of employment at the System Agency. 

39. Disclosure of Prior State Employment 
If this Contract is for consulting services,  
A. In accordance with Section 2254.033 of the Texas Government Code, a Contractor 

providing consulting services who has been employed by, or employs an individual 
who has been employed by, HHSC or another State of Texas agency at any time during 
the two years preceding the submission of Contractor’s offer to provide services must 
disclose the following information in its offer to provide services. Contractor hereby 
certifies that this information was provided and remains true, correct, and complete: 
i. Name of individual(s) (Respondent or employee(s)); 

ii. Status; 
iii. The nature of the previous employment with HHSC or the other State of Texas 

agency; 
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iv. The date the employment was terminated and the reason for the termination; and 
v. The annual rate of compensation for the employment at the time of its 

termination. 
B. If no information was provided in response to Section A above, Contractor certifies 

that neither Contractor nor any individual employed by Contractor was employed by 
HHSC or any other State of Texas agency at any time during the two years preceding 
the submission of Contractor’s offer to provide services. 
 

40. Abortion Funding Limitation 

Contractor understands, acknowledges, and agrees that, pursuant to Article IX, Section 
6.25 of the General Appropriations Act (the Act), to the extent allowed by federal and state 
law, money appropriated by the Texas Legislature may not be distributed to any individual 
or entity that, during the period for which funds are appropriated under the Act:  

i. performs an abortion procedure that is not reimbursable under the state’s Medicaid 
program;  

ii. is commonly owned, managed, or controlled by an entity that performs an abortion 
procedure that is not reimbursable under the state’s Medicaid program; or 

iii. is a franchise or affiliate of an entity that performs an abortion procedure that is 
not reimbursable under the state’s Medicaid program. The provision does not apply 
to a hospital licensed under Chapter 241, Health and Safety Code, or an office 
exempt under Section 245.004(2), Health and Safety Code. Contractor represents 
and warrants that it is not ineligible, nor will it be ineligible during the term of this 
Contract, to receive appropriated funding pursuant to Article IX, Section 6.25. 

41. Funding Eligibility 
Contractor understands, acknowledges, and agrees that, pursuant to Chapter 2272 of the 
Texas Government Code, except as exempted under that Chapter, HHSC cannot contract 
with an abortion provider or an affiliate of an abortion provider. Contractor certifies that it 
is not ineligible to contract with HHSC under the terms of Chapter 2272 of the Texas 
Government Code. If Contractor refuses to make that certification, Contractor shall state 
here any facts that make it exempt from the certification: 
________________________________________________________________________  
________________________________________________________________________
_______________________________________________________________________. 

42. False Representation 
Contractor understands, acknowledges, and agrees that any false representation or any 
failure to comply with a representation, warranty, or certification made by Contractor is 
subject to all civil and criminal consequences provided at law or in equity including, but 
not limited to, immediate termination of this Contract. 

43. False Statements 
Contractor represents and warrants that all statements and information prepared and 
submitted by Contractor in this Contract and any related Solicitation Response are current, 
complete, true, and accurate. Contractor acknowledges any false statement or material 
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misrepresentation made by Contractor during the performance of this Contract or any 
related Solicitation is a material breach of contract and may void this Contract. Further, 
Contractor understands, acknowledges, and agrees that any false representation or any 
failure to comply with a representation, warranty, or certification made by Contractor is 
subject to all civil and criminal consequences provided at law or in equity including, but 
not limited to, immediate termination of this Contract. 

44. Permits and License 
Contractor represents and warrants that it will comply with all applicable laws and maintain 
all permits and licenses required by applicable city, county, state, and federal rules, 
regulations, statutes, codes, and other laws that pertain to this Contract. 

45. Drug-Free Workplace 
Contractor represents and warrants that it shall comply with the applicable provisions of 
the Drug-Free Work Place Act of 1988 (41 U.S.C. §701 et seq.) and maintain a drug-free 
work environment. 

46. Equal Employment Opportunity 
Contractor represents and warrants its compliance with all applicable duly enacted state 
and federal laws governing equal employment opportunities. 

47. Federal Occupational Safety and Health Law 
Contractor represents and warrants that all articles and services shall meet or exceed the 
safety standards established and promulgated under the Federal Occupational Safety and 
Health Act of 1970, as amended (29 U.S.C. Chapter 15).  

48. Signature Authority 
Contractor represents and warrants that the individual signing this Contract Affirmations 
document is authorized to sign on behalf of Contractor and to bind the Contractor. 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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Authorized representative on behalf of Contractor must complete and sign the following: 

Legal Name of Contractor 

Assumed Business Name of Contractor, if applicable (D.B.A. or ‘doing business as’) 

Texas County(s) for Assumed Business Name (D.B.A. or ‘doing business as’) 
Attach Assumed Name Certificate(s) for each County  

Signature of Authorized Representative Date Signed 

Printed Name of Authorized Representative 
First, Middle Name or Initial, and Last Name 

Title of Authorized Representative 

Physical Street Address City, State, Zip Code 

Mailing Address, if different City, State, Zip Code 

Phone Number Fax Number 

Email Address DUNS Number 

Federal Employer Identification Number Texas Payee ID No. – 11 digits 

Texas Franchise Tax Number Texas Secretary of State Filing 
Number 
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equals or exceeds $5,000. .......................................................................................................... 10 
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HHSC SUPPLEMENTAL CONDITIONS 

THE FOLLOWING SUPPLEMENTAL CONDITIONS APPLY TO THIS CONTRACT AND 
MODIFY THE HHS UNIFORM TERMS AND CONDITIONS 

Section 2.2 Final Billing Submission, of the Health and Human Services Commission 
Uniform Terms and Conditions – Grant, Version 2.16.1, is revised to read as follows: 

Unless otherwise provided by the System Agency, Grantee shall submit a reimbursement or 
payment request as a final close-out invoice not later than sixty (60) calendar days following 
the end of the term of the Contract.  Reimbursement or payment requests received after the 
deadline may not be paid.  

Section 2.3 Financial Status Reports (FSRs), of the Health and Human Services Commission 
Uniform Terms and Conditions – Grant, Version 2.16.1, is revised to read as follows: 

Except as otherwise provided, for contracts with categorical budgets, Grantee shall submit 
quarterly FSRs to System Agency by the last business day of the month following the end of 
each quarter for System Agency review and financial assessment.  Grantee shall submit the 
final FSR no later than sixty (60) calendar days following the end of the applicable term. 

Section 9.2 Insurance, of the Health and Human Services Commission Uniform Terms and 
Conditions - Grant, Version 2.16.1, is revised to add the following passage: 

C. Pursuant to Chapter 2259 of the Texas Government Code entitled, “Self-Insurance by
Governmental Units,” Grantee is not required to purchase insurance if self-insured.

Section 9.22 Civil Rights, of the Health and Human Services Commission Uniform Terms 
and Conditions – Grant, Version 2.16.1, is modified to add the following: 

Grantee shall comply with all provisions required by implementing the regulations of the 
Department of Agriculture, 7 CFR Part 246, 248; Department of Justice Guidelines for 
Enforcement of Title VI; 28 CFR § 50.3 and 28 CFR Part 42; and Food & Nutrition Service 
(FNS) directives and guidelines, to the effect that no person will, on the grounds of race, color, 
national origin, sex, age, or disability be excluded from participation under any program or 
activity for which Grantee receives federal financial assistance from FNS; and hereby gives 
assurance that it shall immediately take measures necessary to implement this Contract. 

Grantee shall compile data, maintain records and submit reports, as required, to permit 
effective enforcement of the nondiscrimination laws and permit authorized USDA and System 
Agency personnel, during normal working hours, to review such records, books, and accounts 
as needed to ascertain compliance with the nondiscrimination laws. The Department of 
Agriculture, Food and Nutrition Service (USDA), has the right to seek judicial enforcement if 
Grantee violates any nondiscrimination laws. This Assurance is binding on Grantee, its 
successors, transferees, and assignees, as long as they receive assistance or retain possession 
of any assistance from the Department of Agriculture.  The person or persons whose signatures 
appear on the Contract are authorized to sign this Assurance on behalf of Grantee. 
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Article VIII Contract Management and Early Termination Provision of the Health and 
Human Services Commission Uniform Terms and Conditions – Grant, Version 2.16.1, is 
modified by adding the following: 

8.05   Termination by Grantee 
If Grantee seeks to terminate this Contract, Grantee shall give System Agency no less than 
sixty (60) calendar days prior written notice and shall submit a transition plan to ensure client 
services are not disrupted. 

Article IX, Miscellaneous Provisions, of the HHSC Uniform Terms and Conditions – Grant 
version 2.16.1, is amended to add a new Subsection 9.24 as follows: 

9.24 Identity 
The Grantee must notify System Agency in writing at least sixty (60) calendar days before the 
intended effective date of any change in legal entity status, such as ownership or control, name 
change, legal status with the Texas Secretary of State, or State Comptroller’s Texas 
Identification Number.   

Grantee will notify System Agency in writing within ten (10) calendar days any change in 
administrator or director; and within seven (7) working days of any change in the contact 
telephone number designated in the contract. 

HHSC SPECIAL CONDITIONS 

The terms and conditions of these Special Conditions are incorporated into and made a part of the 
Contract.  Capitalized items used in these Special Conditions and not otherwise defined have the 
meanings assigned to them in HHSC Grantee Uniform Terms and Conditions – Version. 2.14. 

Article I. SPECIAL DEFINITIONS 

“Conflict of Interest” means a set of facts or circumstances, a relationship, or other situation 
under which Grantee, a Subcontractor, or individual has past, present, or currently planned 
personal or financial activities or interests that either directly or indirectly: (1) impairs or 
diminishes the Grantee’s, or Subcontractor’s ability to render impartial or objective assistance or 
advice to the HHSC; or (2) provides the Grantee or Subcontractor an unfair competitive advantage 
in future HHSC procurements. 

“Grantee Agents” means Grantee’s representatives, employees, officers, as well as any contractor 
or subgrantee's employees, contractors, officers, principals and agents. 

“Data Use Agreement” means the agreement incorporated into the Contract to facilitate creation, 
receipt, maintenance, use, disclosure or access to Confidential Information. 

“Item of Noncompliance” means Grantee’s acts or omissions that: (1) violate a provision of the 
Contract; (2) fail to ensure adequate performance of the Project; (3) represent a failure of Grantee 
to be responsive to a request of HHSC relating to the Project under the Contract. 
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“Minor Administrative Change” refers to a change to the Contract that does not increase the fees 
or term and done in accordance with Section 6.02 of these Special Conditions. 

“Confidential System Information” means any communication or record (whether oral, written, 
electronically stored or transmitted, or in any other form) provided to or made available to Grantee; 
or that Grantee may create, receive, maintain, use, disclose or have access to on behalf of HHSC 
or through performance of the Project, which is not designated as Confidential Information in a 
Data Use Agreement. 

“State” means the State of Texas and, unless otherwise indicated or appropriate, will be interpreted 
to mean HHSC and other agencies of the State of Texas that may participate in the administration 
of HHSC Programs; provided, however, that no provision will be interpreted to include any entity 
other than HHSC as the contracting agency. 

“Software” means all operating system and applications software used or created by Grantee to 
perform the work under the Contract. 

“UTC” means HHSC’s Uniform Terms and Conditions –Grantee- Version 2.15. 

Article II. GRANTEE PERSONNEL 

Section 2.01 Qualifications 
Grantee agrees to maintain the organizational and administrative capacity and capabilities 
proposed in its response to the Solicitation, as modified, to carry out all duties and responsibilities 
under the Contract.  Grantee Agents assigned to perform the duties and responsibilities under the 
Contract must be and remain properly trained and qualified for the functions they are to perform.  
Notwithstanding the transfer or turnover of personnel, Grantee remains obligated to perform all 
duties and responsibilities under the Contract without degradation and in strict accordance with 
the terms of the Contract. 

Section 2.02 Conduct and Removal 
While performing the Project, Grantee Agents must comply with applicable Contract terms, State 
and federal rules, regulations, HHSC’s policies, and HHSC’s requests regarding personal and 
professional conduct; and otherwise conduct themselves in a businesslike and professional 
manner.  

If HHSC determines in good faith that a particular Grantee Agent is not conducting himself or 
herself in accordance with the terms of the Contract, HHSC may provide Grantee with notice and 
documentation regarding its concerns.  Upon receipt of such notice, Grantee must promptly 
investigate the matter and, at HHSC’s election, take appropriate action that may include removing 
the Grantee Agent from performing the Project. 

Article III. CONFIDENTIALITY 

Section 3.01 Confidential System Information 

DocuSign Envelope ID: 048D5891-EE1F-4C5B-8D80-75A43C1D6268



Page 6 of 17 
V 1.1 
9.1.17 

HHSC prohibits the unauthorized disclosure of Other Confidential Information.  Grantee and all 
Grantee Agents will not disclose or use any Other Confidential Information in any manner except 
as is necessary for the Project or the proper discharge of obligations and securing of rights under 
the Contract.  Grantee will have a system in effect to protect Other Confidential Information.  Any 
disclosure or transfer of Other Confidential Information by Grantee, including information 
requested to do so by HHSC, will be in accordance with the Contract.  If Grantee receives a request 
for Other Confidential Information, Grantee will immediately notify HHSC of the request, and 
will make reasonable efforts to protect the Other Confidential Information from disclosure until 
further instructed by the HHSC. 

Grantee will notify HHSC promptly of any unauthorized possession, use, knowledge, or attempt 
thereof, of any Other Confidential Information by any person or entity that may become known to 
Grantee.  Grantee will furnish to HHSC all known details of the unauthorized possession, use, or 
knowledge, or attempt thereof, and use reasonable efforts to assist HHSC in investigating or 
preventing the reoccurrence of any unauthorized possession, use, or knowledge, or attempt thereof, 
of Other Confidential Information. 

HHSC will have the right to recover from Grantee all damages and liabilities caused by or arising 
from Grantee or Grantee Agents’ failure to protect HHSC’s Confidential Information as required 
by this section. 

IN COORDINATION WITH THE INDEMNITY PROVISIONS 
CONTAINED IN THE UTC, Grantee WILL INDEMNIFY AND HOLD 
HARMLESS HHSC FROM ALL DAMAGES, COSTS, LIABILITIES, AND 
EXPENSES (INCLUDING WITHOUT LIMITATION REASONABLE 
ATTORNEYS’ FEES AND COSTS) CAUSED BY OR ARISING FROM 
Grantee OR Grantee AGENTS FAILURE TO PROTECT OTHER 
CONFIDENTIAL INFORMATION.  Grantee WILL FULFILL THIS 
PROVISION WITH COUNSEL APPROVED BY HHSC. 

Article IV. MISCELLANEOUS PROVISIONS 

Section 4.01 Minor Administrative Changes 
HHSC’s designee, referred to as the Contract Manager, Project Sponsor, or other equivalent, in 
the Contract, is authorized to provide written approval of mutually agreed upon Minor 
Administrative Changes to the Project or the Contract that do not increase the fees or term. 
Changes that increase the fees or term must be accomplished through the formal amendment 
procedure, as set forth in the UTC.  Upon approval of a Minor Administrative Change, HHSC and 
Grantee will maintain written notice that the change has been accepted in their Contract files. 

Section 4.02 Conflicts of Interest 
Grantee warrants to the best of its knowledge and belief, except to the extent already disclosed to 
HHSC, there are no facts or circumstances that could give rise to a Conflict of Interest and further 
that Grantee or Grantee Agents have no interest and will not acquire any direct or indirect interest 
that would conflict in any manner or degree with their performance under the Contract.  Grantee 
will, and require Grantee Agents, to establish safeguards to prohibit Contract Agents from using 
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their positions for a purpose that constitutes or presents the appearance of personal or 
organizational Conflict of Interest, or for personal gain.  Grantee and Grantee Agents will operate 
with complete independence and objectivity without actual, potential or apparent Conflict of 
Interest with respect to the activities conducted under the Contract. 

Grantee agrees that, if after Grantee’s execution of the Contract, Grantee discovers or is made 
aware of a Conflict of Interest, Grantee will immediately and fully disclose such interest in writing 
to HHSC.  In addition, Grantee will promptly and fully disclose any relationship that might be 
perceived or represented as a conflict after its discovery by Grantee or by HHSC as a potential 
conflict.  HHSC reserves the right to make a final determination regarding the existence of 
Conflicts of Interest, and Grantee agrees to abide by HHSC’s decision. 

If HHSC determines that Grantee was aware of a Conflict of Interest and did not disclose the 
conflict to HHSC, such nondisclosure will be considered a material breach of the Contract. 
Furthermore, such breach may be submitted to the Office of the Attorney General, Texas Ethics 
Commission, or appropriate State or federal law enforcement officials for further action. 

Section 4.03 Flow Down Provisions 
Grantee must include any applicable provisions of the Contract in all subcontracts based on the 
scope and magnitude of work to be performed by such Subcontractor.  Any necessary terms will 
be modified appropriately to preserve the State's rights under the Contract. 

Section 4.04 Contracts with Subcontractors. 
a. Grantee may enter into contracts with subcontractors unless restricted or otherwise 

prohibited in the Contract.   

b.   Grantee must obtain prior written approval from System Agency before entering into an 
agreement which subcontracts any portion of Grantee’s Scope of Work. 

c. Grantees are prohibited from subcontracting with for-profit organizations under this 
Contract. 

d. Subcontracting shall be conducted solely at the Grantee’s expense; 

e. Prior to entering into a subcontract agreement equaling or exceeding $100,000, Grantee 
will obtain written approval from the System Agency. 

f. Obtain written approval before modifying any subcontract agreement to cause the 
agreement to exceed $100,000. 

g. Establish written policies and procedures for competitive procurement and monitoring of 
subcontracts and will produce a subcontracting monitoring plan. 

h. Monitor subcontractors for both financial and programmatic performance and will 
maintain pertinent records. 
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i. Submit quarterly monitoring reports to the System Agency in a format determined by the
System Agency.

j. ensure that subcontracts are fully aware of the requirements placed upon them by
state/federal statutes, rules, and regulations and by the provisions of this Contract.

k. Ensure all subcontracts, must be in writing and include the following:
1. Name and address of all parties and the subcontractor’s Vendor Identification Number

(VIN) or Employee Identification Number (EIN);
2. Detailed description of the services to be provided;
3. Measurable method and rate of payment and total not-to-exceed amount of the contract;
4. Clearly defined and executable termination clause; and
5. Beginning and ending dates that coincide with the dates of the Contract.

l. Ensure and be responsible for the performance of the subcontractor(s).

m. Not contract with a subcontractor, at any tier, that is debarred, suspended, or excluded from
or ineligible for participation in federal assistance programs or if the subcontractor would
be otherwise ineligible to abide by the terms of this Contract.

Section 4.05 Status of Subcontractors. 
Grantees will require that all subcontractors certify that they are/have: 

a. In good standing with all state and federal funding and regulatory agencies;
b. Not currently debarred, suspended or otherwise excluded from participation in federal

grant programs;
c. Not delinquent on any repayment agreements;
d. Not had a required license or certification revoked;
e. Not ineligible under the terms of the Contract; and
f. Not had a contract terminated by the System Agency.
g. Not voluntarily surrendered within the past three years any license issued by System

Agency.

Section 4.06 Incorporation of Terms in Subcontracts. 
a. Grantee will include in all its contracts with subrecipient subcontractors and solicitations

for subrecipient subcontracts, without modification (except as required to make applicable
to the subcontract):
1. Statement of Work
2. Uniform Terms and Conditions
3. Supplemental and Special Conditions
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4. Federal Assurances and Certifications
5. Non-Exclusive List of Applicable Laws
6. A provision granting to the System Agency, State Auditor’s Office (SAO), Office of

Inspector General (OIG), and the Comptroller General of the United States, and any of
their representatives, the right of access to inspect the work and the premises on which
any work is performed, and the right to audit the subcontractor.

b. Grantee will ensure that all written agreements with subcontractors incorporate the terms
of this Contract so that all terms, conditions, provisions, requirements, duties and liabilities
under this Contract applicable to the services provided or activities conducted by a
subcontractor are passed down to that subcontractor.

c. No provision of this Contract creates privity of contract between the System Agency and
any subcontractor of Grantee.

Section 4.07 Notice of Legal Matter or Litigation. 
Grantee will notify the contract manager assigned to this Contract of any litigation or legal matter 
related to or affecting this Contract within seven (7) calendar days of becoming aware of the 
litigation or legal matter. 

Section 4.08 Grantee’s Notification of Change of Contact Person or Key Personnel. 
Within ten (10) business days, Grantee shall notify the assigned contract manager to this Contract 
in writing of any change in the Grantee’s Contact Persons or Key Personnel. 

Section 4.09  Notice of Organizational change. 
Within ten (10) business days, Grantee shall notify the assigned contract manager to this Contract 
in writing of any change to Grantee's name, contact information, organizational structure, such as 
merger, acquisition, or change in form of business, legal standing, or authority to do business in 
Texas. 

Section 4.10  Significant Incidents. 
In addition to notifying the appropriate authorities, Grantee will notify the assigned contract 
manager to this Contract in writing any significant incidents involving substantial disruption of 
Grantee’s program operation or affecting or potentially affecting the health, safety or welfare of 
the System Agency funded clients or participants within three (3) calendar days of discovery. 

Section 4.11 Equipment, Supplies and Property. 
The Grantee shall have a property management system that meets federal requirements as stated 
by this Contract and WIC program policy.  

Items to be used for the originally authorized purpose as long as needed for that purpose, during 
which time the Grantee not dispose of or encumber its title or other interests. 
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Grantee will not encumber equipment purchased with System Agency funds without prior written 
approval from the System Agency. 

a. Definitions
“Capital Assets” are tangible or intangible assets used in operations having a useful life of 
more than one year.  Capital assets include (1) Land, buildings (facilities), equipment, and 
intellectual property (including software) whether acquired by purchase, construction, 
manufacture, lease-purchase, exchange; and (2) Additions, improvements, modifications, 
replacements, rearrangements, reinstallations, renovations or alterations to capital assets that 
materially increase their value or useful life (not ordinary repairs and maintenance). 

“Designated Reportable Assets” for purposes of this Contract, are Designated Reportable 
Assets any nonexpendable tangible personal property with an acquisition cost of $250 or more 
but less than $5000. 
Includes (1) desktop and laptop computers, non-portable printers and copiers, software, 
firmware, (2) emergency management equipment, medical and laboratory equipment, and (3) 
communication devices and systems, and media equipment. 

“Equipment” is tangible and intangible personal property (including information technology 
systems) having a useful life of more than one year and a per-unit acquisition cost which equals 
or exceeds $5,000.  

• “Intangible Property” is considered equipment but has no physical existence, such as
trademarks, copyrights, patents and patent applications and property, such as loans,
notes and other debt instruments, lease agreements, stock and other instruments of
property ownership (whether the property is tangible or intangible).

“Supplies” is defined as consumable items necessary to carry out the services under this 
Contract including medical supplies, drugs, janitorial supplies, office supplies, patient 
educational supplies, and any items of tangible personal property other than those defined as 
Capital assets, Designated Reportable Assets, and equipment above. 

b. Property Inventory
1. Items acquired by Grantee with grant funds that meets the equipment, capital assets,

and designated reportable assets definitions above, shall be physically inventoried
annually with results documented and maintained using the designated System Agency
inventory system and or forms.

2. Grantee shall complete the System Agency grant property inventory by August 31 and
the designated report updated/current by September 30.

3. Grantee’s current inventory will be available upon request and for monitoring.

4. Grantee inventory shall be reconciled with the approved inventory report to verify the
existence, the current utilization, and continued need for the equipment.

5. Grantee property records shall be maintained by including the following:
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i. Description of the property,
ii. Serial number or other identification number,
iii. Source of funding for the property,
iv. Who holds title,
v. Acquisition date,
vi. Cost of the property,
vii. Percentage of Federal participation in the project costs for the Federal award

under which the property was acquired, the location, use and condition of the
property,

viii. Disposition data including the date of disposal and sale price of the property.

c. Maintenance of Property
1. Grantee shall maintain, repair, and protect assets under this Contract to assure their full

availability and usefulness.
i. Grantee shall have adequate maintenance procedures developed to keep the

property in good condition.

ii. In addition to the Insurance provision of the Uniform Terms and Conditions,
Grantee will maintain insurance or other means of repairing or replacing assets
purchased with System Agency funds.

2. Grantee shall have a control system to ensure adequate safeguards to prevent loss,
damage, or theft of the property.  Any loss, damage, or theft must be investigated and
reported to System Agency.
i. Grantee shall report lost or stolen items to System Agency within five (5) days

after discovery.

ii. If Grantee is indemnified, reimbursed, or otherwise compensated for any loss of,
destruction of, or damage to, the equipment, designated reportable assets, and/or
controlled assets covered by this policy, the Grantee shall use the proceeds to
repair or replace the equipment, or record the proceeds as program income.

d. Disposition of Property
1. Grantee shall reference WIC program policy and the current American Hospital

Association’s (AHA) “Estimated Useful Lives of Depreciable Hospital Assets” in
disposing, of items purchased with grant funds that meet the equipment definition
stated above.
i. If, prior to the end of the useful life, any item that meets the equipment definition,

is no longer needed to perform services under this Contract, or becomes
inoperable, and had an acquisition price equal to or greater than $5,000, Grantee
shall request disposition approval and instructions in writing from the contract
manager assigned to this Contract.
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ii. Grantee will ensure that disposition of that item is in accordance with Grantee’s 
established organizational disposal policies, Generally Accepted Accounting 
Principles, and any applicable federal guidance. 

iii. When disposing of property, Grantee must have proper sales procedures to ensure 
the highest possible return. 

2.  Grantee shall obtain disposition approval from System Agency on items that meet the 
Capital Assets definition no matter the acquisition cost or useful life. 

3. Grantee shall maintain all records for three (3) years after disposition, replacement, or 
transfer of property funds. 

e. Bankruptcy. 
1. In the event of bankruptcy, Grantee will; 

i. sever the System Agency property, equipment, and supplies in possession of 
Grantee from the bankruptcy, and title must revert to the System Agency. 

ii. when directed by the System Agency, return all such property, equipment and 
supplies to the System Agency. 

iii. ensure that its subcontracts, if any, contain a specific provision requiring that in 
the event of the subcontractor’s bankruptcy, the subcontractor must sever the 
System Agency property, equipment, and supplies in possession of the 
subcontractor from the bankruptcy, and title must revert to the System Agency, 
who may require that the property, equipment and supplies be returned to the 
System Agency. 

f. Closeout of Equipment 
1. At the end of the term of a Contract that has no additional renewals or that will not be 

renewed (Closeout), or when a Contract is otherwise terminated, Grantee will submit 
System Agency an inventory of equipment purchased with System Agency funds and 
request disposition instructions for such equipment. 
i. The title of equipment, capital assets, designated reportable assets equipment, and 

supplies in possession of Grantee from the bankruptcy, will revert to the System 
Agency. 

2. All equipment purchased with System Agency funds must be secured by Grantee at the 
time of Closeout, or termination of this Contract, and must be disposed of according to 
the System Agency’s disposition instructions, which may include return of the 
equipment to System Agency or transfer of possession to another System Agency 
Grantee, at Grantee’s expense. 

3. Grantee to ensure that its subcontracts, if any, must sever the System Agency property, 
equipment, and supplies in possession of the subcontractor and title must revert to the 
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System Agency, who may require that the property, equipment and supplies be returned 
to the System Agency. 

Section 4.12 Unilateral Amendment. 
The System Agency reserves the right to amend this Contract through execution of a unilateral 
amendment signed by the contract manager for this Contract and provided to the Contractor with 
ten (10) days’ notice prior to execution of the amendment under the following circumstances to: 

a. To comply with a court order or judgment
b. Incorporate new or revised federal or state laws, regulations, rules or policies
c. Correct an obvious clerical error in this Contract;
d. Modify a Contract Number or Agency ID Number;
e. Change the name of the Contractor in order to reflect the Contractor’s name as recorded

by the Texas Secretary of State.
f. To correct the name, mailing address, or contact information for persons named in the

Contract;
g. To update service descriptions or rates (if applicable);
h. To revise budget category or service type funding amounts without increasing or

decreasing the contract funding amount or
i. To change the state fiscal year funding amount, based on utilization of funds or availability

of funds.

Section 4.13 Bilateral Amendment. 
Except as provided for the Unilateral Amendment in section 2.07, this Contract can only be 
changed by a Bilateral Amendment executed by both Parties.  

ARTICLE V.  DSHS LEGACY PROVISIONS 

Section 5.01 Notice of Criminal Activity and Disciplinary Actions 
a. Grantee shall immediately report in writing to their contract manager when Grantee has

knowledge or any reason to believe that they or any person with ownership or controlling
interest in the organization/business, or their agent, employee, subcontractor or volunteer
that is providing services under this Contract has:
1. Engaged in any activity that could constitute a criminal offense equal to or greater than

a Class A misdemeanor or grounds for disciplinary action by a state or federal
regulatory authority; or

2. Been placed on community supervision, received deferred adjudication, or been indicted
for or convicted of a criminal offense relating to involvement in any financial matter,
federal or state program or felony sex crime.
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b. Grantee shall not permit any person who engaged, or was alleged to have engaged, in any
activity subject to reporting under this section to perform direct client services or have
direct contact with clients, unless otherwise directed in writing by the System Agency.

Section 5.02 Notice of IRS or TWC Insolvency 
Grantee shall notify in writing their assigned contract manager their insolvency, incapacity or 
outstanding unpaid obligations to the Internal Revenue Service (IRS) or Texas Workforce 
Commission within five days of the date of becoming aware of such. 

Section 5.03 Disaster Services 
In the event of a local, state, or federal emergency, including natural, man- made, criminal, 
terrorist, and/or bioterrorism events, declared as a state disaster by the Governor, or a federal 
disaster by the appropriate federal official, Grantee may be called upon to assist the System Agency 
in providing the following services:  

a. Community evacuation;
b. Health and medical assistance;
c. Assessment of health and medical needs;
d. Health surveillance;
e. Medical care personnel;
f. Health and medical equipment and supplies;
g. Patient evacuation;
h. In-hospital care and hospital facility status;
i. Food, drug and medical device safety;
j. worker health and safety;
k. Mental health and substance abuse;
l. Public health information;
m. Vector control and veterinary services; and
n. Victim identification and mortuary services.

Section 5.04 Consent by Non-Parent or Other State Law to Medical Care of a Minor 
Unless a federal law applies, before a Grantee or its subcontractor can provide medical, dental, 
psychological or surgical treatment to a minor without parental consent, informed consent must be 
obtained as required by Texas Family Code Chapter 32. 

Section 5.05 Telemedicine /Telepsychiatry Medical Services 
If Grantee or its subcontractor uses telemedicine/telepsychiatry, these services shall be in 
accordance with the Grantee's written procedures. Grantee must use a protocol approved by 
Grantee’s medical director and equipment that complies with the System Agency equipment 
standards, if applicable. Grantee's procedures for providing telemedicine service must include the 
following requirements: 
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a. Clinical oversight by Grantee’s medical director or designated physician responsible for
medical leadership;

b. Contraindication considerations for telemedicine use;
c. Qualified staff members to ensure the safety of the individual being served by telemedicine

at the remote site;
d. Safeguards to ensure confidentiality and privacy in accordance with state and federal laws;
e. Use by credentialed licensed providers providing clinical care within the scope of their

licenses;
f. Demonstrated competency in the operations of the system by all staff members who are

involved in the operation of the system and provision of the services prior to initiating the
protocol;

g. Priority in scheduling the system for clinical care of individuals;
h. Quality oversight and monitoring of satisfaction of the individuals served; and
i. Management of information and documentation for telemedicine services that ensures

timely access to accurate information between the two sites. Telemedicine Medical
Services does not include chemical dependency treatment services provided by electronic
means under 25 Texas Administrative Code Rule § 448.911.

Section 5.06 Services and Information for Persons with Limited English Proficiency 
a. Grantee shall take reasonable steps to provide services and information both orally and in

writing, in appropriate languages other than English, to ensure that persons with limited
English proficiency are effectively informed and can have meaningful access to programs,
benefits and activities.

b. Grantee shall identify and document on the client records the primary language/dialect of
a client who has limited English proficiency and the need for translation or interpretation
services and shall not require a client to provide or pay for the services of a translator or
interpreter.

c. Grantee shall make every effort to avoid use of any persons under the age of 18 or any
family member or friend of the client as an interpreter for essential communications with
a client with limited English proficiency unless the client has requested that person and
using the person would not compromise the effectiveness of services or violate the client’s
confidentiality and the client is advised that a free interpreter is available.

Section 5.07 HIV/AIDS Model Workplace Guidelines 
Grantee shall implement System Agency’s policies based on the Human Immunodeficiency 
Virus/Acquired Immunodeficiency Syndrome (HIV/AIDS), AIDS Model Workplace Guidelines 
for Businesses at http://www.dshs.state.tx.us/hivstd/policy/policies.shtm, State Agencies and State 
Grantees Policy No. 090.021.  

DocuSign Envelope ID: 048D5891-EE1F-4C5B-8D80-75A43C1D6268

http://www.dshs.state.tx.us/hivstd/policy/policies.shtm


Page 16 of 17 
V 1.1 
9.1.17 

Grantee shall also educate employees and clients concerning HIV and its related conditions, 
including AIDS, in accordance with the Texas. Health & Safety Code §§ 85.112-114.   

Section 5.08 Medical Records Retention 
a. Grantee shall retain medical records in accordance with 22 TAC §165.1(b) or other

applicable statutes, rules and regulations governing medical information.

b. Grantee shall maintain full and complete records concerning WIC Program operations and
the following requirements:
1. Records shall include, but not be limited to, information pertaining to financial

operations, food delivery systems, food benefit issuance and redemption, equipment
purchases and inventory, certification, nutrition education, civil rights and fair hearing
procedures.

2. If United States Department of Agriculture (USDA) deems any of the WIC program
records to be of historical interest, it may require System Agency or the Grantee to
forward such records to the USDA whenever either entity is disposing of them.

3. All records shall be available during normal business hours for representatives of the
USDA, System Agency and the Comptroller General of the United States to inspect,
audit, and copy.  Any reports or other documents resulting from the examination of
such records that are publicly released may not include confidential applicant or
participant information.

Section 5.09 Notice of a License Action 
Grantee shall notify their contract manager of any action impacting its license to provide services 
under this Contract within five days of becoming aware of the action and include the following: 

a. Reason for such action;
b. Name and contact information of the local, state or federal department or agency or entity;
c. Date of the license action; and
d. License or case reference number.

Section 5.10 Interim Extension Amendment 
a. Prior to or on the expiration date of this Contract, the Parties agree that this Contract can

be extended as provided under this Section.

b. The System Agency shall provide written notice of interim extension amendment to the
Grantee under one of the following circumstances:
1. Continue provision of services in response to a disaster declared by the governor; or
2. To ensure that services are provided to clients without interruption.

c. The System Agency will provide written notice of the interim extension amendment that
specifies the reason for it and period of time for the extension.
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d. Grantee will provide and invoice for services in the same manner that is stated in the
Contract.

e. An interim extension under Section (b)(1) above shall extend the term of the contract not
longer than 30 days after governor's disaster declaration is declared unless the Parties agree
to a shorter period of time.

f. An interim extension under Section (b)(2) above shall be a one-time extension for a period
of time determined by the System Agency.

Section 5.11 Child Abuse Reporting Requirement 
a. Grantees shall comply with child abuse and neglect reporting requirements in Texas Family

Code Chapter 261. This section is in addition to and does not supersede any other legal
obligation of the Grantee to report child abuse.

b. Grantee shall comply with System Agency WIC Program Child Abuse policy.

c. Grantee shall use the System Agency's Child Abuse Reporting Form located at
www.System Agency.state.tx.us/childabusereporting as required by the System Agency.
Grantee shall retain reporting documentation on site and make it available for inspection
by the System Agency.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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OMB Number: 4040-0007 
Expiration Date:  02/28/2022

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503. 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.  SEND  
IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact  the 
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. 
If such is the case, you will be notified.

As the duly authorized representative of the applicant, I certify that the applicant:

Has the legal authority to apply for Federal assistance 
and the institutional, managerial and financial capability 
(including funds sufficient to pay the non-Federal share 
of project cost) to ensure proper planning, management 
and completion of the project described in this 
application.

Act of 1973, as amended (29 U.S.C. §794), which 
prohibits discrimination on the basis of handicaps; (d) 
the Age Discrimination Act of 1975, as amended (42 U.
S.C. §§6101-6107), which prohibits discrimination on
the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended,  relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the Civil
Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

2. Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives.

3. Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

4. Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

5. Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

6. Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C.§§1681-
1683,  and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabilitation

Previous Edition Usable Standard Form 424B (Rev. 7-97)
Prescribed by OMB Circular A-102Authorized for Local Reproduction

7. Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisted programs. These requirements
apply to all interests in real property acquired for
project purposes regardless of Federal participation in
purchases.

8. Will comply, as applicable, with provisions of the
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328)
which limit the political activities of employees whose
principal employment activities are funded in whole
or in part with Federal funds.
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9.

12.

Will comply, as applicable, with the provisions of the Davis- 
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act 
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract 
Work Hours and Safety Standards Act (40 U.S.C. §§327- 
333), regarding labor standards for federally-assisted 
construction subagreements.

Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-
205).

13. Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

14. Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

15. Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

16. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

17. Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

18. Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

DATE SUBMITTEDAPPLICANT ORGANIZATION

Will comply with the requirements of Section 106(g) of
the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial
sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.

19.
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Fiscal Federal Funding Accountability and Transparency Act 
(FFATA) CERTIFICATION 

- 1 -Health & Human Services Commission    Form 4734 – June 2013

The certifications enumerated below represent material facts upon which DSHS relies when reporting 
information to the federal government required under federal law. If the Department later determines 
that the Contractor knowingly rendered an erroneous certification, DSHS may pursue all available 
remedies in accordance with Texas and U.S. law. Signor further agrees that it will provide immediate 
written notice to DSHS if at any time Signor learns that any of the certifications provided for below were 
erroneous when submitted or have since become erroneous by reason of changed circumstances. If the 
Signor cannot certify all of the statements contained in this section, Signor must provide written 
notice to DSHS detailing which of the below statements it cannot certify and why. 

Legal Name of Contractor: FFATA Contact # 1 Name, Email and Phone Number: 

Primary Address of Contractor: FFATA Contact #2 Name, Email and Phone Number: 

ZIP Code: 9-digits Required www.usps.com 

- 

DUNS Number: 9-digits Required www.sam.gov 

State of Texas Comptroller Vendor Identification Number (VIN) 14 Digits 

Printed Name of Authorized Representative Signature of Authorized Representative 

Title of Authorized Representative Date 
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City of San Marcos

630 E Hopkins
San Marcos, TX 78666

Melissa Neel, Assistant Director of Finance
mneel@sanmarcostx.gov
512-393-8126

7    8      6    6     6             6    3     1     4 0   6      9     4     6     2     8     6     9

1    7     4     6     0     0     2     2     3     8      1    0     0     0

Ismael Garcia, Accounting Manager
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Fiscal Federal Funding Accountability and Transparency Act 
(FFATA) CERTIFICATION 

- 2 -Health & Human Services Commission    Form 4734 – June 2013

As the duly authorized representative (Signor) of the Contractor, I hereby certify that 
the statements made by me in this certification form are true, complete and correct to 
the best of my knowledge.  
Did your organization have a gross income, from all sources, of less than $300,000 in 
your previous tax year?  Yes        No 

If your answer is "Yes", skip questions "A", "B", and "C" and finish the certification. 
If your answer is "No", answer questions "A" and "B". 
________________________________________________________________________ 

A. Certification Regarding % of Annual Gross from Federal Awards.
Did your organization receive 80% or more of its annual gross revenue from federal
awards during the preceding fiscal year?  Yes   No

B. Certification Regarding Amount of Annual Gross from Federal Awards.
Did your organization receive $25 million or more in annual gross revenues from federal
awards in the preceding fiscal year?  Yes   No

If your answer is "Yes" to both question "A" and "B", you must answer question "C". 
If your answer is "No" to either question "A" or "B", skip question "C" and finish the 
certification. 
________________________________________________________________________ 

C. Certification Regarding Public Access to Compensation Information.
Does the public have access to information about the compensation of the senior
executives in your business or organization (including parent organization, all branches,
and all affiliates worldwide) through periodic reports filed under section 13(a) or 15(d)
of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the
Internal Revenue Code of 1986?  Yes       No

If your answer is “Yes” to this question, where can this information be accessed? 

________________________________________________________________________ 

If your answer is “No” to this question, you must provide the names and total 
compensation of the top five highly compensated officers below. 
For example:   
John Blum:500000;Mary Redd:50000;Eric Gant:400000;Todd    Platt:300000; 
Sally Tom:300000 
Provide compensation information here: 

DocuSign Envelope ID: 048D5891-EE1F-4C5B-8D80-75A43C1D6268

x

x

x



GOVERNMENTAL ENTITY VERSION 

HHS Data Use Agreement v.8.5 October 23, 2019 

1 of 11 

DATA USE AGREEMENT   

BETWEEN THE   

TEXAS HEALTH AND HUMAN SERVICES SYSTEM 

AND   

CONTRACTOR  

This Data Use Agreement (“DUA”) is effective as of the date of the Base Contract into which it is 

incorporated (“Effective Date”), by and between the Texas Health and Human Services System, which 

includes the Texas Health and Human Services Commission and the Department of State Health Services 

(“HHS”) and Contractor (the "Base Contract").  

ARTICLE 1.  PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE 

The purpose of this DUA is to facilitate access to, creation, receipt, maintenance, use, disclosure or 

transmission of Confidential Information with Contractor, and describe Contractor’s rights and obligations 

with respect to the Confidential Information and the limited purposes for which the Contractor may create, 

receive, maintain, use, disclose or have access to Confidential Information.  This DUA also describes HHS’s 

remedies in the event of Contractor’s noncompliance with its obligations under this DUA.  This DUA 

applies to both HHS business associates, as “business associate” is defined in the Health Insurance 

Portability and Accountability Act (HIPAA), and contractors who are not business associates, who create, 

receive, maintain, use, disclose or have access to Confidential Information on behalf of HHS, its programs 

or clients as described in the Base Contract.  As a best practice, HHS requires its contractors to comply with 

the terms of this DUA to safeguard all types of Confidential Information.  

As of the Effective Date of this DUA, if any provision of the Base Contract conflicts with this DUA, 

this DUA controls.  

ARTICLE 2.   DEFINITIONS  

For the purposes of this DUA, capitalized, underlined terms have the following meanings: 

 “Authorized Purpose” means the specific purpose or purposes described in the Base Contract for 

Contractor to fulfill its obligations under the Base Contract, or any other purpose expressly authorized by 

HHS in writing in advance.  

“Authorized User” means a person:   

(1) Who is authorized to create, receive, maintain, have access to, process, view, handle,

examine, interpret, or analyze Confidential Information pursuant to this DUA; 

(2) For whom Contractor warrants and represents has a demonstrable need to create, receive,

maintain, use, disclose or have access to the Confidential Information; and 

(3) Who has agreed in writing to be bound by the disclosure and use limitations pertaining to

the Confidential Information as required by this DUA. 

“Breach” means an impermissible use or disclosure of electronic or non-electronic sensitive personal 

information by an unauthorized person or for an unauthorized purpose that compromises the security or 
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privacy of Confidential Information such that the use or disclosure poses a risk of reputational harm, theft 

of financial information, identity theft, or medical identity theft. Any acquisition, access, use, disclosure or 

loss of Confidential Information other than as permitted by this DUA shall be presumed to be a Breach 

unless Contractor demonstrates, based on a risk assessment, that there is a low probability that the 

Confidential Information has been compromised.  

“Confidential Information” means any communication or record (whether oral, written, electronically 

stored or transmitted, or in any other form) provided to or made available to Contractor or that Contractor 

may create, receive, maintain, use, disclose or have access to on behalf of HHS that consists of or 

includes any or all of the following:   

(1) Education records as defined in the Family Educational Rights and Privacy Act, 20 U.S.C.

§1232g; 34 C.F.R. Part 99

(2) Federal Tax Information as defined in Internal Revenue Code §6103 and Internal Revenue

Service Publication 1075;

(3) Personal Identifying Information (PII) as defined in Texas Business and Commerce Code,

Chapter 521;

(4) Protected Health Information (PHI) in any form including without limitation, Electronic

Protected Health Information or Unsecured Protected Health Information as defined in 45

C.F.R. §160.103;

(5) Sensitive Personal Information (SPI) as defined in Texas Business and Commerce Code,

Chapter 521;

(6) Social Security Administration Data, including, without limitation, Medicaid information

means disclosures of information made by the Social Security Administration or the

Centers for Medicare and Medicaid Services from a federal system of records for

administration of federally funded benefit programs under the Social Security Act, 42

U.S.C., Chapter 7;

(7) All privileged work product;

(8) All information designated as confidential under the constitution and laws of the State of

Texas and of the United States, including the Texas Health & Safety Code and the Texas

Public Information Act, Texas Government Code, Chapter 552.

“Destroy”, “Destruction”, for Confidential Information, means: 

(1) Paper, film, or other hard copy media have been shredded or destroyed such that the

Confidential Information cannot be read or otherwise cannot be reconstructed.  Redaction is specifically 

excluded as a means of data destruction.  

(2) Electronic media have been cleared, purged, or destroyed consistent with NIST Special

Publication 800-88, "Guidelines for Media Sanitization," such that the Confidential Information cannot be 

retrieved.  

“Discover, Discovery” means the first day on which a Breach becomes known to Contractor, or, by 

exercising reasonable diligence would have been known to Contractor.  
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“Legally Authorized Representative” of an individual, including as provided in 45 CFR 435.923 

(authorized representative); 45 CFR 164.502(g)(1) (personal representative); Tex. Occ. Code § 151.002(6); 

Tex. H. & S. Code §166.164 (medical power of attorney); and Texas Estates Code § 22.031 (representative). 

“Required by Law” means a mandate contained in law that compels an entity to use or disclose 

Confidential Information that is enforceable in a court of law, including court orders, warrants, subpoenas 

or investigative demands.  

“Subcontractor” means a person who contracts with a prime contractor to work, to supply commodities, 

or to contribute toward completing work for a governmental entity.    

 “Workforce” means employees, volunteers, trainees or other persons whose performance of work is under 

the direct control of a party, whether or not they are paid by that party.  

ARTICLE 3. CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION 

Section 3.01 Obligations of Contractor 

Contractor agrees that:  

(A) With respect to PHI, Contractor shall:

(1) Make PHI available in a designated record set if requested by HHS, if Contractor maintains

PHI in a designated record set, as defined in HIPAA. 

(2) Provide to HHS data aggregation services related to the healthcare operations Contractor

performs for HHS pursuant to the Base Contract, if requested by HHS, if Contractor provides data 

aggregation services as defined in HIPAA.  

(3) Provide access to PHI to an individual who is requesting his or her own PHI, or such

individual’s Legally Authorized Representative, in compliance with the requirements of HIPAA. 

(4) Make PHI available to HHS for amendment, and incorporate any amendments to PHI that

HHS directs, in compliance with HIPAA. 

(5) Document and make available to HHS, an accounting of disclosures in compliance with

the requirements of HIPAA. 

(6) If Contractor receives a request for access, amendment or accounting of PHI by any

individual, promptly forward the request to HHS or, if forwarding the request would violate HIPAA, 

promptly notify HHS of the request and of Contractor’s response.  HHS will respond to all such requests, 

unless Contractor is Required by Law to respond or HHS has given prior written consent for Contractor to 

respond to and account for all such requests.    

(B) With respect to ALL Confidential Information, Contractor shall:

(1) Exercise reasonable care and no less than the same degree of care Contractor uses to protect

its own confidential, proprietary and trade secret information to prevent Confidential Information from 

being used in a manner that is not expressly an Authorized Purpose or as Required by Law. Contractor will 

access, create, maintain, receive, use, disclose, transmit or Destroy Confidential Information in a secure 

fashion that protects against any reasonably anticipated threats or hazards to the security or integrity of such 

information or unauthorized uses.  
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(2) Establish, implement and maintain appropriate procedural, administrative, physical and

technical safeguards to preserve and maintain the confidentiality, integrity, and availability of the 

Confidential Information, in accordance with applicable laws or regulations relating to Confidential 

Information, to prevent any unauthorized use or disclosure of Confidential Information as long as 

Contractor has such Confidential Information in its actual or constructive possession.    

(3) Implement, update as necessary, and document privacy, security and Breach notice policies

and procedures and an incident response plan to address a Breach, to comply with the privacy, security and 

breach notice requirements of this DUA prior to conducting work under the Base Contract.  Contractor shall 

produce, within three business days of a request by HHS, copies of its policies and procedures and records 

relating to the use or disclosure of Confidential Information.  

(4) Obtain HHS’s prior written consent to disclose or allow access to any portion of the

Confidential Information to any person, other than Authorized Users, Workforce or Subcontractors of 

Contractor who have completed training in confidentiality, privacy, security and the importance of promptly 

reporting any Breach to Contractor's management and as permitted in Section 3.01(A)(3), above. Contractor 

shall produce evidence of completed training to HHS upon request.  HHS, at its election, may assist 

Contractor in training and education on specific or unique HHS processes, systems and/or requirements.  

All of Contractor’s Authorized Users, Workforce and Subcontractors with access to a state computer system 

or database will complete a cybersecurity training program certified under Texas Government Code Section 

2054.519 by the Texas Department of Information Resources. 

(5) Establish, implement and maintain appropriate sanctions against any member of its

Workforce or Subcontractor who fails to comply with this DUA, the Base Contract or applicable law. 

Contractor shall maintain evidence of sanctions and produce it to HHS upon request.    

(6) Obtain prior written approval of HHS, to disclose or provide access to any Confidential

Information on the basis that such act is Required by Law, so that HHS may have the opportunity to object 

to the disclosure or access and seek appropriate relief.  If HHS objects to such disclosure or access, 

Contractor shall refrain from disclosing or providing access to the Confidential Information until HHS has 

exhausted all alternatives for relief.    

(7) Certify that its Authorized Users each have a demonstrated need to know and have access

to Confidential Information solely to the minimum extent necessary to accomplish the Authorized Purpose 

and that each has agreed in writing to be bound by the disclosure and use limitations pertaining to the 

Confidential Information contained in this DUA.  Contractor and its Subcontractors shall maintain at all 

times an updated, complete, accurate list of Authorized Users and supply it to HHS upon request.   

(8) Provide, and shall cause its Subcontractors and agents to provide, to HHS periodic written

confirmation of compliance with controls and the terms and conditions of this DUA. 

(9) Return to HHS or Destroy, at HHS’s election and at Contractor’s expense, all Confidential

Information received from HHS or created or maintained by Contractor or any of Contractor’s agents or 

Subcontractors on HHS's behalf upon the termination or expiration of this DUA, if reasonably feasible and 

permitted by law.  Contractor shall certify in writing to HHS that all such Confidential Information has 

been Destroyed or returned to HHS, and that Contractor and its agents and Subcontractors have retained no 

copies thereof.  Notwithstanding the foregoing, Contractor acknowledges and agrees that it may not Destroy 

any Confidential Information if federal or state law, or HHS record retention policy or a litigation hold 

notice prohibits such Destruction.  If such return or Destruction is not reasonably feasible, or is 
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impermissible by law, Contractor shall immediately notify HHS of the reasons such return or Destruction 

is not feasible and agree to extend the protections of this DUA to the Confidential Information for as long 

as Contractor maintains such Confidential Information.   

(10) Complete and return with the Base Contract to HHS, attached as Attachment 2 to this DUA,

the HHS Security and Privacy Initial Inquiry (SPI) at https://hhs.texas.gov/laws-

regulations/forms/miscellaneous/hhs-information-security-privacy-initial-inquiry-spi.  The SPI identifies

basic privacy and security controls with which Contractor must comply to protect Confidential Information.

Contractor shall comply with periodic security controls compliance assessment and monitoring by HHS as

required by state and federal law, based on the type of Confidential Information Contractor creates, receives,

maintains, uses, discloses or has access to and the Authorized Purpose and level of risk.  Contractor's

security controls shall be based on the National Institute of Standards and Technology (NIST) Special

Publication 800-53.  Contractor shall update its security controls assessment whenever there are significant

changes in security controls for HHS Confidential Information and shall provide the updated document to

HHS.  HHS also reserves the right to request updates as needed to satisfy state and federal monitoring

requirements.

(11) Comply with the HHS Acceptable Use Policy (AUP) and require each Subcontractor and

Workforce member who has direct access to HHS Information Resources, as defined in the AUP, to execute 

an HHS Acceptable Use Agreement.   

(12) Only conduct secure transmissions of Confidential Information whether in paper, oral or

electronic form.  A secure transmission of electronic Confidential Information in motion includes secure 

File Transfer Protocol (SFTP) or encryption at an appropriate level as required by rule, regulation or law. 

Confidential Information at rest requires encryption unless there is adequate administrative, technical, and 

physical security as required by rule, regulation or law.  All electronic data transfer and communications of 

Confidential Information shall be through secure systems. Contractor shall provide proof of system, media 

or device security and/or encryption to HHS no later than 48 hours after HHS's written request in response 

to a compliance investigation, audit, or the Discovery of a Breach.  HHS may also request production of 

proof of security at other times as necessary to satisfy state and federal monitoring requirements.    

Deidentification of Confidential Information in accordance with HIPAA de-identification standards is 

deemed secure.  

(13) Designate and identify a person or persons, as Privacy Official and Information Security

Official, each of whom is authorized to act on behalf of Contractor and is responsible for the development 

and implementation of the privacy and security requirements in this DUA.  Contractor shall provide name 

and current address, phone number and e-mail address for such designated officials to HHS upon execution 

of this DUA and prior to any change.  Upon written notice from HHS, Contractor shall promptly remove 

and replace such official(s) if such official(s) is not performing the required functions.  

(14) Make available to HHS any information HHS requires to fulfill HHS's obligations to

provide access to, or copies of, Confidential Information in accordance with applicable laws, regulations or 

demands of a regulatory authority relating to Confidential Information.  Contractor shall provide such 

information in a time and manner reasonably agreed upon or as designated by the applicable law or 

regulatory authority.   

(15) Comply with the following laws and standards if applicable to the type of Confidential

Information and Contractor's Authorized Purpose: 
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• Title 1, Part 10, Chapter 202, Subchapter B, Texas Administrative Code;

• The Privacy Act of 1974;

• OMB Memorandum 17-12;

• The Federal Information Security Management Act of 2002 (FISMA);

• The Health Insurance Portability and Accountability Act of 1996 (HIPAA);

• Internal Revenue Publication 1075 – Tax Information Security Guidelines for Federal, State

and Local Agencies;

• National Institute of Standards and Technology (NIST) Special Publication 800-66 Revision 1

– An Introductory Resource Guide for Implementing the Health Insurance Portability and

Accountability Act (HIPAA) Security Rule;

• NIST Special Publications 800-53 and 800-53A – Recommended Security Controls for Federal

Information Systems and Organizations, as currently revised;

• NIST Special Publication 800-47 – Security Guide for Interconnecting Information

Technology Systems;

• NIST Special Publication 800-88, Guidelines for Media Sanitization;

• NIST Special Publication 800-111, Guide to Storage of Encryption Technologies for End User

Devices containing PHI;

• Family Educational Rights and Privacy Act

• Texas Business and Commerce Code Chapter 521

• Any other State or Federal law, regulation, or administrative rule relating to the specific HHS

program area that Contractor supports on behalf of HHS.

(16) Be permitted to use or disclose Confidential Information for the proper management and

administration of Contractor or to carry out Contractor’s legal responsibilities, except as otherwise

limited by this DUA, the Base Contract, or law applicable to the Confidential Information, if:

(a) Disclosure is Required by Law;

(b) Contractor obtains reasonable assurances from the person to whom the information is

disclosed that the person shall:

1. Maintain the confidentiality of the Confidential Information in accordance with

this DUA;

2. Use or further disclose the information only as Required by Law or for the

Authorized Purpose for which it was disclosed to the person; and

3. Notify Contractor in accordance with Section 4.01 of a Breach of Confidential

Information that the person Discovers or should have Discovered with the exercise of

reasonable diligence.
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(C) With respect to ALL Confidential Information, Contractor shall NOT:

(1) Attempt to re-identify or further identify Confidential Information that has been

deidentified or attempt to contact any persons whose records are contained in the Confidential Information, 

except for an Authorized Purpose, without express written authorization from HHS.   

(2) Engage in prohibited marketing or sale of Confidential Information.

(3) Permit, or enter into any agreement with a Subcontractor to, create, receive, maintain, use,

disclose, have access to or transmit Confidential Information, on behalf of HHS without requiring

that Subcontractor  first execute either the Form Subcontractor Agreement, Attachment 1, or

Contractor’s own Subcontractor agreement that ensures that the Subcontractor shall comply with

the same safeguards and restrictions contained in this DUA for Confidential Information.

Contractor is directly responsible for its Subcontractors’ compliance with, and enforcement of, this

DUA.

ARTICLE 4.  BREACH NOTICE, REPORTING AND CORRECTION REQUIREMENTS 

Section 4.01.   Cooperation and Financial Responsibility.   

(A) Contractor shall, at Contractor’s expense, cooperate fully with HHS in investigating,

mitigating to the extent practicable, and issuing notifications as directed by HHS, for any Breach of 

Confidential Information.    

(B) Contractor shall make Confidential Information in Contractor’s possession available

pursuant to the requirements of HIPAA or other applicable law upon a determination of a Breach. 

(C) Contractor’s obligation begins at the Discovery of a Breach and continues as long as related

activity continues, until all effects of the Breach are mitigated to HHS’s satisfaction (the "incident response 

period").   

Section 4.02. Initial Breach Notice.  

For federal information obtained from a federal system of records, including Federal Tax Information and 

Social Security Administration Data (which includes Medicaid and other governmental benefit program 

Confidential Information), Contractor shall notify HHS of the Breach within the first consecutive clock 

hour of Discovery.  The Base Contract shall specify whether Confidential Information is obtained from a 

federal system of records.  For all other types of Confidential Information Contractor shall notify HHS of 

the Breach not more than 24 hours after Discovery, or in a timeframe otherwise approved by HHS in 

writing.  Contractor shall initially report to HHS's Privacy and Security Officers via email at: 

privacy@HHSC.state.tx.us and to the HHS division responsible for the Base Contract.  

Contractor shall report all information reasonably available to Contractor about the Breach. 

Contractor shall provide contact information to HHS for Contractor's single point of contact who will 

communicate with HHS both on and off business hours during the incident response period.  

Section 4.03 Third Business Day Notice:  No later than 5 p.m. on the third business day after Discovery, 

or a time within which Discovery reasonably should have been made by Contractor of a Breach of 

Confidential Information, Contractor shall provide written notification to HHS of all reasonably available 

information about the Breach, and Contractor's investigation, including, to the extent known to Contractor:  

a. The date the Breach occurred;
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b. The date of Contractor's and, if applicable, Subcontractor's Discovery;

c. A brief description of the Breach, including how it occurred and who is responsible (or

hypotheses, if not yet determined);

d. A brief description of Contractor's investigation and the status of the investigation;

e. A description of the types and amount of Confidential Information involved;

f. Identification of and number of all individuals reasonably believed to be affected, including

first and last name of the individual and if applicable, the Legally authorized representative, last

known address, age, telephone number, and email address if it is a preferred contact method;

g. Contractor’s initial risk assessment of the Breach demonstrating whether individual or other

notices are required by applicable law or this DUA for HHS approval, including an analysis of

whether there is a low probability of compromise of the Confidential Information or whether any

legal exceptions to notification apply;

h. Contractor's recommendation for HHS’s approval as to the steps individuals and/or Contractor

on behalf of individuals, should take to protect the individuals from potential harm, including

Contractor’s provision of notifications, credit protection, claims monitoring, and any specific

protections for a Legally Authorized Representative to take on behalf of an individual with

special capacity or circumstances;

i. The steps Contractor has taken to mitigate the harm or potential harm caused (including without

limitation the provision of sufficient resources to mitigate);

j. The steps Contractor has taken, or will take, to prevent or reduce the likelihood of recurrence

of a similar Breach;

k. Identify, describe or estimate of the persons, Workforce, Subcontractor, or individuals and any

law enforcement that may be involved in the Breach;

l. A reasonable schedule for Contractor to provide regular updates regarding response to the

Breach, but no less than every three (3) business days, or as otherwise directed by HHS in

writing, including information about risk estimations, reporting, notification, if any, mitigation,

corrective action, root cause analysis and when such activities are expected to be completed;

and

m. Any reasonably available, pertinent information, documents or reports related to a Breach that

HHS requests following Discovery.

Section 4.04.  Investigation, Response and Mitigation. 

(A) Contractor shall immediately conduct a full and complete investigation, respond to the

Breach, commit necessary and appropriate staff and resources to expeditiously respond, and report

as required to HHS for incident response purposes and for purposes of HHS’s compliance with

report and notification requirements, to the satisfaction of HHS.

(B) Contractor shall complete or participate in a risk assessment as directed by HHS following

a Breach, and provide the final assessment, corrective actions and mitigations to HHS for review

and approval.
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(C) Contractor shall fully cooperate with HHS to respond to inquiries and/or proceedings by

state and federal authorities, persons and/or individuals about the Breach.

(D) Contractor shall fully cooperate with HHS's efforts to seek appropriate injunctive relief or

otherwise prevent or curtail such Breach, or to recover or protect any Confidential Information,

including complying with reasonable corrective action or measures, as specified by HHS in a

Corrective Action Plan if directed by HHS under the Base Contract.

Section 4.05.  Breach Notification to Individuals and Reporting to Authorities. 

(A) HHS may direct Contractor to provide Breach notification to individuals, regulators or

third-parties, as specified by HHS following a Breach.

(B) Contractor must comply with all applicable legal and regulatory requirements in the time,

manner and content of any notification to individuals, regulators or third-parties, or any notice

required by other state or federal authorities, including without limitation, notifications required by

Texas Business and Commerce Code, Chapter 521.053(b) and HIPAA.  Notice letters will be in

Contractor's name and on Contractor's letterhead, unless otherwise directed by HHS, and will

contain contact information, including the name and title of Contractor's representative, an email

address and a toll-free telephone number, for the individual to obtain additional information.

(C) Contractor shall provide HHS with draft notifications for HHS approval prior to

distribution and copies of distributed and approved communications.

(D) Contractor shall have the burden of demonstrating to the satisfaction of HHS that any

required notification was timely made.   If there are delays outside of Contractor's control,

Contractor shall provide written documentation to HHS of the reasons for the delay.

(E) If HHS directs Contractor to provide notifications, HHS shall, in the time and manner

reasonably requested by Contractor, cooperate and assist with Contractor’s information requests in

order to make such notifications.

ARTICLE 5.  GENERAL PROVISIONS 

Section 5.01 Ownership of Confidential Information 

Contractor acknowledges and agrees that the Confidential Information is and shall remain the property of 

HHS. Contractor agrees it acquires no title or rights to the Confidential Information.   

Section 5.02 HHS Commitment and Obligations 

HHS will not request Contractor to create, maintain, transmit, use or disclose PHI in any manner that would 

not be permissible under applicable law if done by HHS.    

Section 5.03     HHS Right to Inspection 

At any time upon reasonable notice to Contractor, or if HHS determines that Contractor has violated this 

DUA, HHS, directly or through its agent, will have the right to inspect the facilities, systems, books and 

records of Contractor to monitor compliance with this DUA.  For purposes of this subsection, HHS’s 

agent(s) include, without limitation, the HHS Office of the Inspector General, the Office of the Attorney 

General of Texas, the State Auditor’s Office, outside consultants, legal counsel or other designee.     
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Section 5.04      Term; Termination of DUA; Survival  

This DUA will be effective on the date on which Contractor executes the Base Contract and will terminate 

upon termination of the Base Contract and as set forth herein.  If the Base Contract is extended, this DUA 

is extended to run concurrent with the Base Contract.  

(A) If HHS determines that Contractor has violated a material term of this DUA; HHS may in its

sole discretion: 

(1) Exercise any of its rights including but not limited to reports, access and inspection under

this DUA and/or the Base Contract; or

(2) Require Contractor to submit to a corrective action plan, including a plan for monitoring

and plan for reporting as HHS may determine necessary to maintain compliance with this DUA; or

(3) Provide Contractor with a reasonable period to cure the violation as determined by HHS;

or

(4) Terminate the DUA and Base Contract immediately and seek relief in a court of competent

jurisdiction in Travis County, Texas.

Before exercising any of these options, HHS will provide written notice to Contractor describing the 

violation and the action it intends to take.   

(B) If neither termination nor cure is feasible, HHS shall report the violation to the applicable regulatory

authorities.

(C) The duties of Contractor or its Subcontractor under this DUA survive the expiration or termination

of this DUA until all the Confidential Information is Destroyed or returned to HHS, as required by this

DUA.

Section 5.05     Injunctive Relief 

(A) Contractor acknowledges and agrees that HHS may suffer irreparable injury if Contractor

or its Subcontractor fails to comply with any of the terms of this DUA with respect to the Confidential 

Information or a provision of HIPAA or other laws or regulations applicable to Confidential Information.   

(B) Contractor further agrees that monetary damages may be inadequate to compensate HHS

for Contractor's or its Subcontractor's failure to comply.  Accordingly, Contractor agrees that HHS will, in 

addition to any other remedies available to it at law or in equity, be entitled to seek injunctive relief without 

posting a bond and without the necessity of demonstrating actual damages, to enforce the terms of this 

DUA.   

Section 5.06     Indemnification 

To the extent permitted by the Texas Constitution, laws and rules, and without waiving any immunities 

or defenses available to CONTRACTOR as a governmental entity, Contractor shall indemnify, defend and 

hold harmless HHS and its respective Executive Commissioner, employees, Subcontractors, agents 

(including other state agencies acting on behalf of HHS) or other members of HHS’ Workforce (each of the 

foregoing hereinafter referred to as “Indemnified Party”) against all actual and direct losses suffered by the 

Indemnified Party and all liability to third parties arising from or in connection with any breach of this DUA 

or from any acts or omissions related to this DUA by Contractor or its employees, directors, officers, 
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Subcontractors, or agents or other members of Contractor’s Workforce.  The duty to indemnify, defend and 

hold harmless is independent of the duty to insure.  Upon demand, Contractor shall reimburse HHS for any 

and all losses, liabilities, lost profits, fines, penalties, costs or expenses (including costs of required notices, 

investigation, and mitigation of a Breach, fines or penalties imposed on an Indemnified Party by a regulatory 

authority, and reasonable attorneys’ fees) which may be imposed upon any Indemnified Party to the extent 

caused by and which results from the Contractor’s failure to meet any of its obligations under this DUA.  

Contractor’s obligation to defend, indemnify and hold harmless any Indemnified Party will survive the 

expiration or termination of this DUA.  

Section 5.07     Insurance 

(A) As a governmental entity, CONTRACTOR either maintains commercial insurance or self-

insures with policy limits in an amount sufficient to cover CONTRACTOR's liability arising under this 

DUA.  CONTRACTOR will either require that the policy name HHS as an additional insured or assign 

any payments from the insurer related to CONTRACTOR’s liability arising under this DUA directly to 

HHS.  HHSC reserves the right to consider alternative means for CONTRACTOR to satisfy 

CONTRACTOR's financial responsibility under this DUA.  Nothing herein shall relieve 

CONTRACTOR of its financial obligations set forth in this DUA if CONTRACTOR fails to maintain 

insurance.  

(B) Contractor shall provide HHS with written proof that required insurance coverage is in

effect, at the request of HHS. 

Section 5.08     Entirety of the Contract 

This DUA is incorporated by reference into the Base Contract and, together with the Base Contract, 

constitutes the entire agreement between the parties.  No change, waiver, or discharge of obligations arising 

under those documents will be valid unless in writing and executed by the party against whom such change, 

waiver, or discharge is sought to be enforced.    

Section 5.09     Automatic Amendment and Interpretation  

Upon the effective date of any amendment or issuance of additional regulations to any law applicable to 

Confidential Information, this DUA will automatically be amended so that the obligations imposed on HHS 

and/or Contractor remain in compliance with such requirements.  Any ambiguity in this DUA will be 

resolved in favor of a meaning that permits HHS and Contractor to comply with laws applicable to 

Confidential Information.  

Section 5.10 Notices; Requests for Approval 

All notices and requests for approval related to this DUA must be directed to the HHS Chief Privacy Officer 

at privacy@hhsc.state.tx.us.  
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ATTACHMENT 1.  SUBCONTRACTOR AGREEMENT FORM 

HHS CONTRACT NUMBER 

_________________________________ 

The DUA between HHS and Contractor establishes the permitted and required uses and 

disclosures of Confidential Information by Contractor.    

Contractor has subcontracted with____________________________________ (Subcontractor) 

for performance of duties on behalf of CONTRACTOR which are subject to the DUA.  

Subcontractor acknowledges, understands and agrees to be bound by the same terms and 
conditions applicable to Contractor under the DUA, incorporated by reference in this 

Agreement, with respect to HHS Confidential Information. Contractor and Subcontractor agree 

that HHS is a third-party beneficiary to applicable provisions of the subcontract.   

HHS has the right, but not the obligation, to review or approve the terms and conditions of the 

subcontract by virtue of this Subcontractor Agreement Form.   

Contractor and Subcontractor assure HHS that any Breach as defined by the DUA that 

Subcontractor Discovers shall be reported to HHS by Contractor in the time, manner and content 

required by the DUA.  

If Contractor knows or should have known in the exercise of reasonable diligence of a pattern 

of activity or practice by Subcontractor that constitutes a material breach or violation of the 

DUA or the Subcontractor's obligations, Contractor shall:  

1. Take reasonable steps to cure the violation or end the violation, as applicable;

2. If the steps are unsuccessful, terminate the contract or arrangement with Subcontractor,

if feasible;

3. Notify HHS immediately upon Discovery of the pattern of activity or practice of

Subcontractor that constitutes a material breach or violation of the DUA and keep HHS

reasonably and regularly informed about steps Contractor is taking to cure or end the

violation or terminate Subcontractor's contract or arrangement.

This Subcontractor Agreement Form is executed by the parties in their capacities 

indicated below.  

CONTRACTOR            SUBCONTRACTOR  

BY: BY:  

NAME: NAME:_________________________________  

TITLE: TITLE:_________________________________ 

DATE 

______________________________ 

______________________________ 

_______________________, 202  . DATE:_________________________________  

HHS Data Use Agreement v. 8.5 

DocuSign Envelope ID: 048D5891-EE1F-4C5B-8D80-75A43C1D6268



Certificate Of Completion
Envelope Id: 048D5891EE1F4C5B8D8075A43C1D6268 Status: Sent

Subject: New $10,879,173.00; HHS000806200001; City of San Marcos; MSS/HDIS/HDS/WIC

Source Envelope: 

Document Pages: 93 Signatures: 0 Envelope Originator: 

Certificate Pages: 3 Initials: 0 Texas Health and Human Services Commission

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-06:00) Central Time (US & Canada)

1100 W. 49th St.

Austin, TX  78756

PCS_DocuSign@hhsc.state.tx.us

IP Address: 167.137.1.11   

Record Tracking
Status: Original

6/22/2020 4:06:46 PM

Holder: Texas Health and Human Services 

Commission

PCS_DocuSign@hhsc.state.tx.us

Location: DocuSign

Signer Events Signature Timestamp
Trey Wood

trey.wood@hhsc.state.tx.us

Chief Financial Officer

Texas Health and Human Services

Security Level: Email, Account Authentication 
(None)

Completed

Using IP Address: 167.137.1.13

Sent: 6/22/2020 4:12:51 PM

Viewed: 7/15/2020 3:52:37 PM 

Signed: 7/15/2020 3:52:42 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Bert Lumbreras

citymanagerinfo@sanmarcostx.gov

City Manager

Security Level: Email, Account Authentication 
(None)

Sent: 7/15/2020 3:52:46 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Andy Marker

Edward.Marker@hhsc.state.tx.us

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Karen Ray

Karen.Ray@hhsc.state.tx.us

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Chad Riley

Chad.Riley@hhsc.state.tx.us

Security Level: Email, Account Authentication 
(None)

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Dee Budgewater

Dee.Budgewater@hhsc.state.tx.us

Security Level: Email, Account Authentication 
(None)



Signer Events Signature Timestamp
Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp

Carbon Copy Events Status Timestamp
Cynthia Wright

cynthia.wright@hhsc.state.tx.us

Contract Specialist V

HHSC

Security Level: Email, Account Authentication 
(None)

Sent: 6/23/2020 11:48:50 AM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Ellen Watkins

Ellen.Watkins@hhsc.state.tx.us

Texas Health and Human Services – WIC Program
Security Level: Email, Account Authentication 
(None)

Sent: 6/22/2020 4:12:51 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

HHSC FS Budget Contracts

FS_BudgetContracts@hhsc.state.tx.us

Security Level: Email, Account Authentication 
(None)

Sent: 6/22/2020 4:12:52 PM

Viewed: 6/22/2020 4:25:34 PM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

krisandra wilson

krisandra.wilson@hhsc.state.tx.us

Program Specialist V

HHSC

Security Level: Email, Account Authentication 
(None)

Sent: 6/22/2020 4:12:52 PM

Viewed: 6/23/2020 7:59:52 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Cynthia Wright

cynthia.wright@hhsc.state.tx.us

Contract Specialist V

HHSC

Security Level: Email, Account Authentication 
(None)

Sent: 6/22/2020 4:12:52 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign



Carbon Copy Events Status Timestamp
DerryAnn Krupinsky

dkrupinsky@sanmarcostx.gov

Security Level: Email, Account Authentication 
(None)

Sent: 7/15/2020 3:52:46 PM

Viewed: 7/16/2020 8:04:01 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 7/15/2020 3:52:46 PM

Payment Events Status Timestamps



 

P.O. Box 13247  •  Austin, Texas  78711-3247  •  512-424-6500  •  hhs.texas.gov 

June 22, 2020 

 
DerryAnn Krupinsky, WIC Director 
City of San Marcos, LA #036 
215 S. Reimer Avenue 
San Marcos, TX  78666 

 
RE: Health and Human Services Commission (HHSC) Women, Infants and 
Children (WIC) Local Agency Contract #HHS000806200001. 

CFDA Grant 10-557 
Awarding Agency/Contact United States Department of Agriculture 

FNS Southwest Regional Office 
Food and Nutrition Service 
1100 Commerce Street Room 522  
Dallas, TX 75242-9980 
(214) 290-9810 

This is a notification of your organization’s FY 2021 (October 1, 2020 to 
September 30, 2021) WIC Local Agency funding.   

Your organization will be receiving funding as listed below:  

Funding Formula Rate (FFR): $14.72 

Project Project Contact 
Project Total 

($) 

Type of Allocation 

Admin 
Nutrition 
Education Breastfeeding  

General Admin 
Funding 

Elsa Rodriguez 
Elsa.Rodriguez2@hhsc.state.tx.us 
 

1,479,315 X X X 

Peer Counselor 
Asia Sartor 
Asia.Sartor@hhsc.state.tx.us 
 

197,466   X 

Registered Dietitian 
Stephanie Holland 
Stephanie.Holland1@hhsc.state.tx.us 
 

72,000 X X X 

Lactation Services 
Neesha Bukht 
Neesha.Bukht@hhsc.state.tx.us  
 

26,000   X 

mailto:Elsa.Rodriguez2@hhsc.state.tx.us
mailto:Asia.Sartor@hhsc.state.tx.us
mailto:Stephanie.Holland1@hhsc.state.tx.us
mailto:Neesha.Bukht@hhsc.state.tx.us


DerryAnn Krupinsky 
June 22, 2020 
Page 2 

Project Project Contact 
Project Total 

($) 

Type of Allocation 

Admin 
Nutrition 
Education Breastfeeding  

Extra Funding – 
TXIN Internet 

Cindy Varnador 
Cindy.Varnador@hhsc.state.tx.us 
 

7,200 X   

 Funding Total   $1,781,981    

This notice does not relieve the agency from seeking additional approvals 
as required by WIC Policy. 

All purchases must be in compliance with WIC policies and the Uniform 
Grant Management Standards.   

For HHSC to track local agency expenditures, please submit a separate State of Texas 
Purchase Voucher (Invoice) for reimbursement of actual allowable costs associated 
with each project.    

When submitting the Extra Funding voucher, include all Extra Funding Projects 
expenses onto one State of Texas Purchase Voucher.  Identify the Project by listing 
the Project name on the Unit Price Column and its corresponding expense on the 
Amount Column on the face of the voucher. Example: TXIN Internet | $500.00.  
When submitting the SNAP-ED funding voucher, include all SNAP-Ed Projects 
expense onto one State of Texas Purchase Voucher. Identify the Project name on the 
Unit Price Column and the corresponding expense on the Amount Column on the face 
of the voucher.  
Example: SNAP-Ed NE | $350.00. 

If the allocation amounts on special projects are exceeded, any subsequent amount 
billed will be charged to your administrative WIC Funding.  

For questions regarding purchase requests, please contact Belinda Saunders 
WICLARequests@hhsc.state.tx.us.  

For questions regarding funding concerns, please contact Cindy Varnador at 
Cindy.Varnador@hhsc.state.tx.us.  

If you have any questions or require additional information regarding your special 
projects, please use the project contact information listed above.  
 
 
 
 

mailto:Cindy.Varnador@hhsc.state.tx.us
mailto:WICLARequests@hhsc.state.tx.us
mailto:Cindy.Varnador@hhsc.state.tx.us


DerryAnn Krupinsky 
June 22, 2020 
Page 3 

 
Sincerely, 
 
 
 
 
Edgar Curtis 
Director 
Texas WIC 
 
  
Cc: Bert Lumbreras 
 City Manager 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-168R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-168R, approving an agreement with Library Interiors of Texas,

LLC through the Choice Partners Cooperative in the estimated amount of $86,750.00 for moving

library shelving for the renovated San Marcos Public Library; authorizing the City Manager or his

designee to execute the agreement on behalf of the City; and declaring effective date.

Meeting date:  August 18, 2020

Department:  Library Department, Diane Insley, Director (by Lynda Williams, Purchasing Manager)

Amount & Source of Funding

Funds Required:  $86,750.00

Account Number:  G106

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

City of San Marcos Printed on 8/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Res. 2020-168R, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

This request is for award of Phase 1 and Phase 2 Library moving and relocating the shelving for the Library
renovations and additions currently under construction.  During the early project planning for this project, it
was determined that the City would provide this important task outside of the general contractor’s scope thus
receiving better pricing through cooperatives and avoiding paying the general contractor’s markup.  Pursuant
to the authority granted by Local Government Code 271 Subchapter D, the City has sought a bid from the
Library Interiors of Texas LLC, from Austin, TX via contract with Choice Partners cooperative contract

The City’s third-party library interiors consultant, Denelle Wrightson identified Library Interiors of Texas as the
most technically proficient library mover in the region that was available as a cooperative vendor. Library
Interiors will move library shelving without disassembly, quickly and with minimal impact to construction and
to daily operations.

In order to maintain the critical path schedule for the library renovations & additions construction project,
these services for “Phase 1” move and relocation of library shelving is anticipated to occur in October 2020.
“Phase 2” move and relocation of library shelving is anticipated to occur after the renovation work is finished
which will be approximately February 2021.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends approval of contract 220-219 Library Shelving Relocation to Library Interiors of Texas LLC

in the amount of $86,750.00.
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powered by Legistar™

http://www.legistar.com/


RESOLUTION NO. 2020-168R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING AN AGREEMENT WITH LIBRARY 

INTERIORS OF TEXAS (CONTRACT NO. 220-219) THROUGH THE 

CHOICE PARTNERS COOPERATIVE IN THE ESTIMATED AMOUNT OF 

$86,750.00 FOR MOVING THE LIBRARY SHELVING FOR THE 

RENOVATED SAN MARCOS PUBLIC LIBRARY; AUTHORIZING THE 

CITY MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT 

ON BEHALF OF THE CITY; AND DECLARING AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS 

 

 PART 1. The agreement with Library Interiors of Texas (Contract No. 220-219) 

through the Choice Partners Cooperative in the estimated amount of $86,750.00 for moving the 

library shelving for the renovated San Marcos Public Library is approved. 

 

 PART 2. The City Manager or his designee is authorized to execute the Agreement 

on behalf of the City. 

 

 PART 3. This resolution shall be in full force and effect immediately from and after 

its passage. 

 

 ADOPTED on August 18, 2020. 

       

 

   

 

       Jane Hughson 

       Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

 



Quotation No. Q2572-M

Library Interiors of Texas, LLC. standard terms and conditions of sale apply.    

LIBRARY INTERIORS OF TEXAS, LLC Library Interiors - TX Project ID: Q2572-M

Date: 6.1.2020
Issued By: Patrick Feist

Project Manager: Patrick Feist
Bill to: San Marcos Public Library

625 East Hopkins Operations Manager: Jonathon Hardcastle
San Marcos, TX 78666

Contact: Diane Insley Vendor Contract #: 19/033MJ-16
Phone: 512 393 8214

Item Quantity Description Unit Net Ext Net
$ $

Item 1 Phase 1 1 27,500.00 27,500.00

Duration: 1 Week

 Phase 1 Total: $27,500.00

Item 2 Phase 2 1 59,250.00 59,250.00

Duration: 3 Weeks

Phase 2 Total: $59,250.00

 Project Total: $86,750.00

Provide Project Management, Labor and Equipment for the Relocation of Shelving, Books and 
Furniture as Specified in Provided RFQ Document, to Include the Following:

PHASE 1

401 Congress Avenue, Suite 1540

F. 888-690-5489 (LITX)

Austin, TX, 78701
P. 888-689-5489 (LITX)

Choice Partners - Furniture, Fixtures, Equipment (FFE) and Related Items: Contract Number 19/033MJ-16 - May 15, 2019 / 4 

Move All Double-Faced Shelving Ranges with Hydraulic Lift to New Temporary Locations

Unload Books from Single-Faced Shelving, Rebuild and Reshelve in New Temporary Locations

Disassemble and Store Unused Shelving Components in Designated Location within Library

PHASE 2

Remove Collections from Shelving Using Rolling Book Carts

Move and/or Rebuild Existing Shelving in New Final Location

Reshelve Collections in New Final Location Based on Mapping Created with Library Personnel

Disassemble and Store Unused Shelving Components in Designated Location within Library

Provide Project Management, Labor and Equipment for the Relocation of Shelving, Books and 
Furniture as Specified in Provided RFQ Document, to Include the Following:



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-169R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-169R, approving a change order to the Design-Build Construction

Contract with JE Dunn Construction relating to the renovation of the San Marcos Public Library for the addition

of a 65,000 gallon rainwater collection system in the net increase amount of $247,813.14 bringing the total

contract price to $13,134,113.14; authorizing the City Manager or his designee to execute all necessary

documents on behalf of the City; and declaring an effective date.

Meeting date:  August 18, 2020

Department:  San Marcos Public Library, Diane Insley, Director (by Lynda Williams, Purchasing Manager)

Amount & Source of Funding

Funds Required:  $250,000

Account Number:  52036012

Funds Available: Click or tap here to enter text.

Account Name:  G106-WW Conservation

Fiscal Note:

Prior Council Action: : February 2, 2017 (First Reading) and February 15, 2017 (Second Reading):

Approved Ordinance 2017-06 calling a Bond Election for Library Improvements in the aggregate amount of

$14,750,000.  August 21, 2018: Approval of Design Build procurement and delivery method for Library

Expansion and Renovation. June 4, 2019: Approve Design Build Agreement with JE Dunn for preconstruction

phase services in the amount of $786,300. September 17, 2019: Approve amendment to the Design Build

Agreement with JE Dunn for the guaranteed maximum price for construction phase services in the amount of

$12,100,000.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

City of San Marcos Printed on 8/12/2020Page 1 of 3
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File #: Res. 2020-169R, Version: 1

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☒ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Last year the Public Services Department identified conservation funds available to contribute to the Library’s

Expansion and Renovations project for sustainability and public education purposes. The contribution was

presented at the end of JE Dunn’s preconstruction phase, during the time JE Dunn was finalizing the

guaranteed maximum price proposal for construction services and the design team was finalizing the site

permit drawings. The Design-Build team, Library Director, and City Conservation Coordinator held meetings to

review conservation strategies they could feasibly implement the Library. The team determined a water

harvesting system could be incorporated into the project with some redesign work to supply reclaimed water to

the new irrigation system. The Design-Build team produced rough concept ideas and construction estimates to

determine a scope of work and budget that fit the available conservation funds to carry into the start of

construction.

After the approval of the GMP Amendment and start of construction, the design team revised the construction

drawings to incorporate a water harvesting system to collect stormwater from the new and existing Library

roofs and water condensate from the new HVAC units. JE Dunn issued the revised drawings for subcontractor

bids, and was able to negotiate subcontractor pricing down within the previously identified budget. The final

plans and proposal include a 45,000-gallon cistern to be installed at the front of the existing library and a

20,000-gallon cistern to be installed behind the new addition in the adult reading garden for a 65,000-gallon

total reclaimed water harvesting system. The proposal also includes exterior signage, and all additional

material testing, civil, electrical, and plumbing renovations needed at the existing Library to integrate the water

harvesting system.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

City of San Marcos Printed on 8/12/2020Page 2 of 3
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File #: Res. 2020-169R, Version: 1

Recommendation:

Staff recommends approval of change order to the Design Build Agreement with JE Dunn for the addition of

the rainwater collection system in the amount of $247,813.14.
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RESOLUTION NO. 2020-169R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING A CHANGE ORDER TO THE DESIGN-

BUILD CONSTRUCTION CONTRACT WITH JE DUNN 

CONSTRUCTION RELATING TO THE RENOVATION OF THE SAN 

MARCOS PUBLIC LIBRARY FOR THE ADDITION OF A 65,000 

GALLON RAINWATER COLLECTION SYSTEM IN THE AMOUNT OF 

$247,813.14 BRINGING THE TOTAL CONTRACT PRICE TO 

$13,134,113.14; AUTHORIZING THE CITY MANAGER OR HIS 

DESIGNEE TO EXECUTE THE APPROPRIATE DOCUMENTS 

RELATING TO THE CHANGE ORDER ON BEHALF OF THE CITY; AND 

DECLARING AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 

 PART 1. A Change Order to the design-build construction contract with JE Dunn 

Construction relating to the renovation of the San Marcos Public Library for the addition of a 

65,000 gallon rainwater collection system in the amount of $247,813.14 bringing the total contract 

price to $13,134,113.14 is approved. 

 

 PART 2. The City Manager or his designee is authorized to execute appropriate 

documents related to the change order on behalf of the City. 

 

 PART 3. This resolution shall be in full force and effect immediately from and after 

its passage.          

                    

 ADOPTED on August 18, 2020. 

 

 

 

        Jane Hughson 

        Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 



San Marcos Public Library

City of San Marcos

19026000

June 5, 2019

JE Dunn Construction
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0
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Steven Alloway

Project Manager

8/5/2020

Add Water Harvesting scope of work including two water harvesting tanks.

AcevedoPD
Text Box
     12,886,300    

AcevedoPD
Text Box
13,134,113.14



 45,000gal tank front and 20,000 back 

Water Harvesting Change Order 3

8/5/2020

Description  Unit Cost Unit Qty Trade Partner / Unit Type Total

Cisterns (2 tanks and associated components, no irrigation) 80,754.91$      1 WLE 80,754.91$                        

Concrete foundations (2 pads) 18,992.00$      1 Reid Concrete 18,992.00$                        

Foundation Prep, 2 pads, pressed piles 28,800.00$      1 Texas Pile, LLC 28,800.00$                        

RCP Lines Reroute per RFI 17 6,198.82$        1 Liberty Civil 6,198.82$                          

Joist changes due to roof drain re-route 5,336.00$        1 Postel 5,336.00$                          

Roof drain piping routing modifications 18,988.35$      1 Bustamante 18,988.35$                        

Electrical for Pumps 10,894.26$      1 Tumlinson 10,894.26$                        

Exterior Signage and Graphic Design 6,750.00$        1 Budget 6,750.00$                          

Roof Drain Connection to Tanks and Tank Grading 11,275.25$      1 JED Self Perform 11,275.25$                        

Civil Design (grades) 2,500.00$        1 Garza 2,500.00$                          

Foundation Design by Geotech Engineer 2,000.00$        1 Raba Kistner 2,000.00$                          

Materials Testing and Oversight 3,885.20$        1 Raba Kistner 3,885.20$                          

Builder's Risk Insurance 196,374.79      0.12% 235.65$                              

General Liability 196,374.79      0.68% 1,335.35$                          

Design-Builder Professional Liability 196,374.79      0.20% 392.75$                              

Subcontractors Default Insurance 176,714.34      0.87% 1,537.41$                          

Design-Builder Payment and Performance Bond 196,374.79      0.60% 1,178.25$                          

-$                                    

196,374.79$                      

Bonds & Insurance 4,679.41$                   

Construction Fee (5.97%): 12,002.94$                 

Contingency 5,500.00$                   

Total 218,557.14$              

Water Harvesting Design (previously authorized in OCAEA 01) 29,256.00$      1 29,256.00$                        

Total Water Harvesting Cost 247,813.14$              

Total Cost of Work
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OVERALL
FOUNDATION
FRAMING PLAN

San Marcos
Public Library
Expansion

625 E Hopkins St
San Marcos, TX 78666

Owner

T (512) 393-8000

F (855) 246-9100

630 E Hopkins
San Marcos, TX 78666

1003966

19111

3/32" = 1'-0"

1 OVERALL FOUNDATION PLAN

№. DATE DESCRIPTION

2019/07/25 DESIGN DEVELOPMENT

2019/09/12 ISSUE FOR PERMIT

2019/10/03 ISSUE FOR
CONSTRUCTION

2020/04/22 PERMIT REVS THRU
ASI 18

1 2020/07/21 ASI 23

CISTERN, SEE ARCH'L AND CIVIL. PROVIDE 
FOUNDATION PER 13/S4.01 CISTERN, SEE ARCH'L AND CIVIL. PROVIDE 

FOUNDATION PER 13/S4.01

1

1

07-21-2020



T.O.S.C. EL. 580'
(APPROX- REF CIVIL)

1. THE BUILDING PAD PREPARATION REQUIREMENTS ARE BASED ON THE GEOTECHNICAL REPORT 
PREPARED BY RABA KISTNER CONSULTANTS, INC., DATED MARCH 28, 2019, AND THE 
SUPPLEMENTAL RECOMMENDATIONS REPORT DATED AUGUST 08, 2019.

2. REMOVE ALL SURFICIAL SOILS TO A DEPTH OF 10'-0" BELOW CURRENT (EXISTING) GRADE AND 
REPLACE WITH SPECIFIED SELECT FILL, WITHIN THE BUILDING FOOTPRINT AND A DISTANCE 5 
FEET BEYOND THE BUILDING'S PERIMETER, AS WELL AS WITHIN ENTRY CANOPY FOOTPRINT AND 
5 FEET BEYOND. THE TOP 5' OF FILL BELOW F.F. EL. SHALL BE IMPORTED SELECT FILL, AND THE 
REMAINING FILL BELOW SHALL BE CEMENT-STABILIZED BACKFILL. SEE NOTE 5 FOR ADDITIONAL 
INFORMATION REGARDING CEMENT-STABILIZED BACKFILL.

3. EXPOSED SUBGRADES SHALL BE THOROUGHLY PROOFROLLED WITH A MINIMUM OF 5 PASSES 
OF A FULLY-LOADED DUMP TRUCK OR A SIMILAR HEAVILY-LOADED PIECE OF CONSTRUCTION 
EQUIPMENT. PROOFROLLING OPERATIONS SHALL BE OBSERVED BY THE GEOTECHNICAL 
ENGINEER OR THEIR REPRESENTATIVE TO DOCUMENT SUBGRADE CONDITION AND 
PREPARATION. WEAK OR SOFT AREAS IDENTIFIED DURING PROOFROLLING SHALL BE REMOVED 
AND REPLACED WITH SUITABLE, COMPACTED ON-SITE CLAYS, FREE OF ORGANICS, OVERSIZED 
MATERIALS, AND DEGRADABLE OR DELETERIOUS MATERIALS.

4. UPON COMPLETION OF PROOFROLLING OPERATIONS AND JUST PRIOR TO FILL PLACEMENT, 
SCARIFY EXPOSED SUBGRADE TO A MINIMUM DEPTH OF 6" AND COMPACT TO 95 PERCENT OF 
THE MAXIMUM DENSITY (TXDOT TEST METHOD Tex-114-E) AT A MOISTURE CONTENT OF -0 TO +3 
PERCENT ABOVE OPTIMUM.  THE MOISTURE CONTENT SHALL BE MAINTAINED UNTIL 
PERMANENTLY COVERED.

5. PLACE AND COMPACT SELECT FILL TO 10 FEET BELOW CURRENT (EXISTING) GRADE.  THE TOP 
5'-0" OF FILL SHALL BE SELECT FILL THAT MEETS THE 2014 TXDOT STANDARD SPECIFICATIONS 
FOR CONSTRUCTION AND MAINTENANCE OF HIGHWAYS, STREETS AND BRIDGES, ITEM 247, 
FLEXIBLE BASE, TYPE A, GRADE 1-2, AND HAVE A MAXIMUM PLASTICITY INDEX OF 20.  PLACE FILL 
IN LIFTS NOT TO EXCEED 8" (LOOSE MEASURE), COMPACTING EACH LIFT TO 95 PERCENT OF 
MAXIMUM DENSITY AT A MOISTURE CONTENT OF -2 TO +2 PERCENT ABOVE OPTIMUM UNTIL 
FINAL COMPACTION. ON-SITE SOILS ARE NOT CONSIDERED SUITABLE FOR USE AS SELECT FILL 
MATERIALS AT THIS SITE. BENEATH THE TOP 5' OF IMPORTED SELECT FILL, THE REMAINING 
DEPTH OF IMPORTED SELECT FILL SHALL BE CEMENT-STABILIZED. TEX-120-E SHALL BE UTILIZED 
FOR PERFORMING THE MIX DESIGNS. THE PERCENTAGE OF CEMENT SELECTED FOR USE WITH 
BASE MATERIAL SHALL RESULT IN AN AVERAGE UNCONFINED COMPRESSIVE STRENGTH 
RANGING FROM 200 TO 300 PSI. CEMENT TREATMENT OF THE MATERIAL SHOULD BE IN 
ACCORDANCE WITH THE TXDOT 2014 STANDARD SPECIFICATIONS, ITEM 275.

6. CONTRACTOR SHALL CONTACT THE OWNER'S GEOTECHNICAL ENGINEER AT LEAST 7 DAYS 
BEFORE THE START OF FILLING OPERATIONS FOR THE BUILDING PAD.  COMPACTION AND 
MOISTURE CONTENT OF SUBGRADE AND EACH LIFT OF FILL SHALL BE TESTED BY THE 
GEOTECHNICAL ENGINEER (OR HIS DESIGNATED REPRESENTATIVE) AND APPROVED BEFORE 
PLACING NEXT LIFT.  ADJUST MOISTURE CONTENT AND RECOMPACT WHERE REQUIRED.

7. SELECT FILL PLACED OUTSIDE THE GRADE BEAM LINES SHALL BE REMOVED AND REPLACED 
WITH ON-SITE CLAY BACKFILL.

8. SELECT FILL MATERIAL WHICH IS NOT PURCHASED FROM AN APPROVED PLANT, SUCH AS ON-
SITE OR PRIVATELY OWNED PIT MATERIAL, MUST BE CONTINUOUSLY MONITORED BY AN 
APPROVED TESTING LABORATORY HIRED AND PAID BY CONTRACTOR.

9. SELECT FILL MATERIAL MUST PROVIDE A SOLID WORKING PAD FOR OTHER TRADES DURING WET 
WEATHER.  ALL SOFT SPOTS MUST BE RECOMPACTED PRIOR TO CONCRETE PLACEMENT. IF ON-
SITE OR PRIVATE PIT MATERIAL IS USED, PLANT MATERIAL CONFORMING TO TXDOT TYPE A, 
GRADE 1-2  IS  REQUIRED FOR THE TOP LIFT.

10. ANY TRENCHES OR OTHER DISTURBANCES TO THE BUILDING PAD PREPARATION BY OTHER 
TRADES SHALL BE REPAIRED IN ACCORDANCE WITH DETAIL 5/S4.01.

BUILDING PAD PREPARATION

1

NO SCALE

LOW P.I. FILL

LIMIT OF
EXCAVATION

EXTERIOR GRADE BEAM BACKFILL DETAIL WHERE LOW P.I.
FILL DEPTH IS GREATER THAN GRADE BEAM

EXTERIOR
GRADE BEAM

TYPICAL DETAIL

SLOPE

AWAY

C.J.

1. IMMEDIATELY BACKFILL THE 
GRADE BEAM BEFORE PONDING 
WATER CAN OCCUR. BACKFILL 
WITH ON SITE CLAY MATERIALS 
HAND-TAMPED IN 6" LIFTS TO 95 
PERCENT STANDARD PROCTOR 
DENSITY @ -0 TO +3 PERCENT OF 
OPTIMUM MOISTURE CONTENT AS 
DETERMINED BY ASTM D 698.

2. ALL TRENCHES OR OTHER 
DISTURBANCES IN THIS BACKFILL 
SHALL BE RECOMPACTED TO 
COMPLY WITH THE SPECIFIED 
BACKFILL MATERIAL.

CEMENT STABILIZED FILL

MIN. 5' BEYOND BLDG PERIMETER.

1

1

"A"

PLUMBING PIPE

TRENCH BACKFILL SECTION @ EDGE OF BUILDING PAD

FILL AROUND PIPES PER
MEP SPECIFICATIONS

COMPACTED CLAY PLUG IN TRENCH 
JUST OUTSIDE GRADE BEAM. COMPACT 
IN 6" LIFTS PER CLAY BACKFILL NOTES. 
DO NOT EXTEND UNDER GRADE BEAM.

SELECT FILL

LIMITS OF SELECT FILL 
BUILDING PAD
BEYOND TRENCH. SEE 
BUILDING PAD
PREPARATION NOTES

CLAY CAP BEYOND
SEE DETAIL 3/S4.01.

TRENCH BACKFILL 
OUTSIDE BUILDING PER 
CIVIL SPECIFICATIONS

SLAB-ON-GRADE

SELECT FILL

BACKFILL W/ SELECT FILL 
TO MATCH SPECIFIED 
SELECT FILL UNDER SLAB

FILL AROUND PIPES 
PER MEP 
SPECIFICATIONS

PLUMBING PIPE

SOIL PREPARTION FOR TRENCHES 
UNDER SLAB-ON-GRADE

TYPICAL DETAIL

SECTION "A"

5
"

SLOPE

3'-0"

LINE OF EXCAVATED 
GRADE

PERIMETER OF 
EXCAVATION

ADD'L FILL ABOVE SPECIFIED DEPTH OF FILL

NO SCALE

SLAB-ON-GRADE
SEE GENERAL 
NOTES

SUBGRADE PROFILE BELOW SLAB-ON-GRADE

TYPICAL DETAIL

CURRENT GRADE SLOPES 
AWAY FROM EXIST BLDG TO 
APPROX EL. 576'

ORIGINAL GRADE 
APPROX EL. 576'

5/S4.01

SEE 20/S4.01
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EXISTING BLDG

EXCAVATION MAY ENCOUNTER 
GROUNDWATER. CONTRACTOR 
TO COORDINATE PUMPING AS 
REQUIRED.

CEMENT-STABILIZED 
FILL TO 5'-0" BELOW 
BOTTOM OF SLAB.
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CLAY CAP 
PER 3/S4.01

DUE TO THE EXPANSIVE CLAY SOILS THAT EXIST ON THIS SITE, CERTAIN CONSTRUCTION PRACTICES 
MUST BE FOLLOWED TO PREVENT DAMAGE TO THE FOUNDATIONS. THESE PROCEDURES ARE AS 
FOLLOWS:

1. THE BUILDING SITE MUST BE GRADED AWAY FROM THE BUILDING FOUNDATIONS IN THE INITIAL 
STAGE OF CONSTRUCTION. THE BUILDING PAD MUST BE MAINTAINED AT THE SPECIFIED MOISTURE 
CONTENT DURING CONSTRUCTION. STANDING PONDS OF WATER IN THE BUILDING FOUNDATION 
AREA WILL NOT BE ACCEPTABLE.

2. IT IS ESSENTIAL THAT BACKFILL AROUND ALL GRADE BEAMS BE PLACED IMMEDIATELY AFTER THE 
GRADE BEAMS ARE CAST. IF RAIN OCCURS BEFORE THE BACKFILL IS PLACED, ALL OPEN 
EXCAVATIONS AROUND GRADE BEAMS MUST BE PUMPED DRY IMMEDIATELY AND KEPT DRY AT ALL 
TIMES.  USE SPECIFIED BACKFILL MATERIAL AGAINST OUTSIDE FACE OF PERIMETER GRADE BEAMS 
WITH ON-SITE CLAY MATERIALS, SEE 3/S4.01 (& 2/S4.01, IF APPLICABLE).

3. ALL GRADE BEAMS AND OTHER ELEMENTS BELOW GRADE SHALL BE FORMED STRAIGHT AND TO THE 
LINES AND GRADES DETAILED. BACKFILL AS REQUIRED.

FOUNDATION PROTECTION IN 

EXPANSIVE CLAY NOTES GHH

NEW 5" SLAB-OB-GRADE, 
F.F. EL. = 580'-0"

CANTILEVERED GRADE 
BEAMS AT COLUMN 
LOCATIONS
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1" E.J. TO EXISTING BLDG

PROVIDE SOIL RETAINERS TO 
PREVENT EXISTING 
SUBGRADE FROM INTRUDING 
INTO EXCAVATION

REFER TO THE SUPPLEMENTAL 
RECOMMENDATIONS REPORT 
FROM THE GEOTECHNICAL 
ENGINEER (ISSUED AUGUST 8, 
2019) FOR BENCHBACK OF SOIL.

EXISTING BLDG F.F. EL. = 580'-0"

WRAP EXPOSED SLOPE FROM EDGE 
OF EXISTING STRUCTURE TO 
BOTTOM OF SLOPE WITH PVC 
SHEETING

2:1 (H:V)

2'-0"

2
'-8

" 
+

/-
 (

F
.V

.)

TOP OF BENCHBACK SHALL 
NOT BE LOCATED BELOW 
BOTTOM OF EXISTING 
GRADE BEAMS

1

1.FOUNDATION DESIGN IS BASED ON THE SUPPLEMENTAL GEOTECHNICAL REPORT PREPARED BY RABA 
KISTNER CONSULTING ENGINEERS, DATED JULY 8, 2020.

2.DESIGN ALLOWABLE VERTICAL LOAD PER PILE IS 35 TONS.

3.DESIGN ALLOWABLE UPLIFT LOAD PER PILE IS 3 TONS.

4.PIPE PILES SHALL BE 7” NOMINAL DIAMETER SEAMLESS PIPE WITH A MINIMUM WALL THICKNESS OF 3/8”
AND A MINIMUM YIELD STRENGTH OF 35 KSI.

5.DRIVE ALL PILES A SUFFICIENT DISTANCE INTO THE HARD CLAY STRATUM INDICATED ON THE PILE 
DETAIL TO DEVELOP THE REQUIRED RESISTANCE, ACCORDING TO THE DRIVING FORMULA ESTABLISHED 
BY THE GEOTECHNICAL ENGINEER AND CONFIRMED BY TESTS.

6.PILE CUT-OFF ELEVATIONS ARE SHOWN ON THE PILE CAP DETAILS.

7.FURNISH INDICATOR PILES IN LENGTHS 5'-0" LONGER THAN ESTIMATED LENGTH REQUIRED.  

8.ALL PILES SHALL BE DRIVEN IN THE PRESENCE OF THE GEOTECHNICAL ENGINEER, WHO SHALL BE THE 
SOLE JUDGE OF THE ABILITY OF THE PILES TO SUSTAIN THE DESIGN LOADS.

9.PIPE PILES SHALL BE DRIVEN CLOSED-ENDED WITH A 1" MINIMUM THICK CLOSURE PLATE AT THE 
BOTTOM.

10.PILES MAY REQUIRE PREAUGERING OR JETTING THROUGH EXISTING FILL MATERIAL TO REACH THE 
REQUIRED DEPTH.

11.IMPACT HAMMER SHALL BE A SINGLE OR DOUBLE ACTING HAMMER WITH A RATED ENERGY OF NOT 
LESS THAN 9,000 FOOT POUNDS PER BLOW.

12.AFTER DRIVING, FILL PIPE PILES WITH CONCRETE.

PILE NOTES

2

1'-8"
1'-0"

TYP.

1
'-
0

"

SLOPE

AWAY

SLOPE
AWAY

A A

WATER STORAGE
TANK 
RE. LANDSCAPE

#5 @ 12" O.C.
TOP & BOTTOM, E.W.

#5 CONT.
TOP & BOTTOM

#4x          @ 12" O.C.

PLAN

NO SCALE

SECTION A-A

CISTERN FOUNDATION
NO SCALE

18/S4.01 PILE LOCATIONS:
17/S4.01 FOR 27' DIA. TANK
17A/S4.01 FOR 18' DIA. TANK

REFERENCE CIVIL FOR TANK LOCATIONS

6 PILES @ R 9'-6" FOR 17
6 PILES @ R 6'-0" FOR 17A FOR 17 ONLY

6 PILES @ R 3'-0"

DRIVEN PILE LOCATIONS

30 DEGREE 
STAGGER 
BETWEEN OUTER 
PILES AND INNER 
PILES, TYP.

60.00° T
Y

P

T
Y

P
3
0
.0

0°

EDGE OF CONCRETE 
SLAB, SEE 13/S4.01 FOR 
DIAMETER

SEE "PILE NOTES" 
ON 2/S4.01.

, 

2
"

#5 HOOKED DOWEL 
WITH 10' VERT LEG 

3
0
' M

IN

 
8

"
 

SEE "PILE NOTES" ON 2/S4.01.

DRIVEN PILE-TO-SLAB CONNECTION
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BUILDING PAD
NOTES & DETAILS

San Marcos
Public Library
Expansion

625 E Hopkins St
San Marcos, TX 78666

Owner

T (512) 393-8000

F (855) 246-9100

630 E Hopkins
San Marcos, TX 78666

1003966

19111

6

3 3/4" = 1'-0" 5

7

3/4" = 1'-0" 16
3/4" = 1'-0" 20

NOTE: THIS TRENCH 
BACKFILL DETAIL REQUIRES 
SPECIAL INSPECTION. REFER 
TO TESTING LABORATORY 
SPECIFICATIONS.

№. DATE DESCRIPTION

2019/07/25 DESIGN DEVELOPMENT

2019/09/12 ISSUE FOR PERMIT

2019/10/03 ISSUE FOR
CONSTRUCTION

1 2019/10/31 ASI 04

2020/04/22 PERMIT REVS THRU
ASI 18

2 2020/07/21 ASI 23

2

13

1/4" = 1'-0" 17 17A 1" = 1'-0" 18

2

2
2

07-21-2020



14'-6" R

CONCRETE
FOUNDATION

30'-6"

13
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5'
-0
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2'-9"

3

2

4
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PGAL
07.20.2020

Water Harvesting

PLAN @ EXISTING LIBRARY DRIVE
1/8" = 1'-0"12



12" THK. CONCRETE
MAT SLAB
FOUNDATION
ON PILES

PGAL
07.20.2020

Water Harvesting

ELEVATION @ EXISTING LIBRARY DRIVE
1/8" = 1'-0"2

10
'-9

"18
'-1

"

Interior Ceiling
+592-0"

Fin Floor
+580-0"

12" SCHEDULE 80 PVC WITH UV
COATING, THROUGH WALL
ABOVE CEILING. HEIGHT TBD
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Water Harvesting

PLAN @ READING GARDEN
1/8" = 1'-0"3
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9'-0"R

8'-0"

+11'-3"



12" THK. CONCRETE
MAT SLAB
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Water Harvesting

ELEVATION @ READING GARDEN
1/8" = 1'-0"4
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"
12" SCHEDULE 80 PVC
WITH UV COATING,
THROUGH WALL

Fin Floor

Interior Ceiling Soffit
+592'-0"

TANK SLAB
+579-0"
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DATE:

PROJECT INFORMATION WLE, LLC
Project Name San Marcos Public Library 10122 Bradshaw Rd Austin, TX 78747
Project Location San Marcos, TX 888-389-LAND
Company Receiving Bid JE Dunn
Contact Name Steven Alloway
Contact Email steven.alloway@jedunn.com
Contact Phone (512) 329-9618 LI = Landscape/Irrigation
Plan Set Date Rainwater Cistern System - Broken Out Pricing MH = Masonry/Misc. Hardscape

CC = Concrete
SF = Site Furnishings

WLE Estimator Kade Thomas
E-Mail k.thomas@wle.land
Phone 512-945-9884

TOTAL
Total

Cost ($)
0 0.00
0 0.00

LI 1,550 $5.94 SF $9,207.00

LI 1 $3,333.34 LS $3,333.34
LI 1 $36,679.28 EA $36,679.28
LI 1 $29,468.78 EA $29,468.78
LI 1 $11,192.02 EA $11,192.02
LI 3 $1,849.42 EA $5,548.26
LI 1 $9,026.49 LS $9,026.49

EXCLUSIONS & NOTES
Landscape/Irrigation Total $104,455.17

AA = Add Alternates

Cistern System
Concrete pads (5" thk w/ 2" sand base, 4' overbuild from cistern 
footprint, #4s 18" OC)
Engineering
Cistern, 45,000 gal
Cistern, 20,000 gal.
Cistern, timber 300 gal.
Pumps, 2hp multi-stage
Piping and Associated appurtences

Description Quantity

.

WLE - ADDITIONAL INFORMATION

COST

Price Unit

Department Key

LT = Lighting

June 16, 2020

Estimate is valid for 90 days from the date printed at the top of page 1.

Dept.

$91,413.73

2 $3,698.84

$-10,658.82See next page

$80,754.91
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DATE:

PROJECT INFORMATION WLE, LLC
Project Name San Marcos Public Library - Tank Pad Foundations 10122 Bradshaw Rd Austin, TX 78747
Project Location San Marcos, TX 888-389-LAND
Company Receiving Bid JE Dunn
Contact Name Sam Haynie
Contact Email sam.haynie@jedunn.com
Contact Phone (214) 205-7883 LI = Landscape/Irrigation
Plan Set Date PGAL plan dated 7.22.20 MH = Masonry/Misc. Hardscape
Estimate Number CO 003 CC = Concrete

SF = Site Furnishings
WLE Estimator Kade Thomas
E-Mail k.thomas@wle.land
Phone 512-945-9884

TOTAL
Total

Cost ($)
CC 1 $1,361.33 LS $1,361.33

0 0.00
0 0.00
0 0.00

CC 1 $44,921.22 LS $44,921.22
0 0.00
0 0.00
0 0.00

CC 1 $1,586.59 LS $1,586.59
0 0.00
0 0.00
0 0.00

CC 1 $31,258.46 LS $31,258.46
0 0.00
0 0.00
0 0.00

CC 1 $730.34 LS $730.34
0 0.00
0 0.00
0 0.00

CC 1 -$10,658.82 LS -$10,658.82

EXCLUSIONS & NOTES

Concrete Total $69,199.12

AA = Add Alternates

.
20' Concrete Foundation Piles Fill-in
.
20' Pad Piles Fill-In
.
Credit for Original Pads

.
29' Concrete Foundation
.
29' Concrete Foundation (including cartons)
.
29' Concrete Foundation Piles Fill-in
.
29' Pad Piles Fill-In
.

WLE - CHANGE ORDER

COST

PriceDescription Quantity

Mobilization & General Requirements - CC

.
Credit for Original Pads per Original Bid

July 24, 2020

Estimate is valid for 90 days from the date printed at the top of page 1.

Dept.

Department Key

LT = Lighting

Unit

20' Concrete Foundation
.
20' Concrete Foundation (including cartons)

$-10,658.82

CREDIT



11621 CR 166

Tyler, TX 75703

(903) 561-0560

Project: San Marcos Public Library

Submittal Date:

Submitted By: Blaze Thorpe, bthorpe@reidconst.com

CP#: 05

Change Description: Cistern Pads

Quantity Unit Unit Cost  Labor  Material  Equipment  Subcontract 

14.0 MH  $         25.00  $             350 

2.0 MH  $         30.00  $               60 

4.0 MH  $         50.00  $             200 

7.0 CY  $       105.00  $             735 

1.00 LS  $       100.00  $             100 

1.0 DY  $       150.00  $             150 

  

56.0 MH  $         25.00  $         1,400 

24.0 MH  $         30.00  $             720 

40.0 MH  $         30.00  $         1,200 

8.0 MH  $         50.00  $             400 

42.0 CY  $       105.00  $         4,410 

1.90 TN  $       950.00  $         1,805 

155.0 LF  $            2.50  $             388 

975.00 SF  $            3.00  $         2,925 

155.0 LF  $            3.00  $             465 

2.0 DY  $       105.00  $             210 

1.0 DY  $       100.00  $             100 

1.0 DY  $       525.00  $             525 

  

SUBTOTAL  $         4,330  $       10,828  $             985  $                     - 

15.0%

TOTAL FOR THIS CHANGE PROPOSAL

a. One 20' diameter pad for 18' tank, and one 29' diameter pad for 27' tank

b. Infill of 18 piles 7" in diameter

2)  Exclusions

a. Import or Haul-Off of any earthen materials

b. Providing or installing any embeds or anchor bolts ($25 EA add-alt for installation)

c. Coring or sleeving

d. Specialty concrete mixes or placing requirements

Accepted:

Name:

Rebar

Edge Form (1' or less)

SUBTOTAL 

Overhead and Profit

Equipment:

Georgia Buggy

Jumping Jack Compactor

Skidsteer

Subcontract:

Item 1 - Pile Infills (18) - 1 Day

Item 2 - Pads (2) - 3-4 Days

Subcontract:

Equipment:

Material:

Labor:

8/4/2020

1)  Change Proposal Inclusions 

Laborer (2)

Supervisor

Concrete

Rebar Dowels

Georgia Buggy

Description

Labor:

Laborers

18,992.00$                    

2,848.68$                                

16,142.50$                              

Rodbuster

Notes:

Rodbusters

Form Setters

Supervisor

Material:

Concrete

Void Forms

Soil Retainers

Page 1 of 1



Texas Pile, LLC 
18422 Hamilton Pool Road  
Austin, TX 78738 
512-264-8300 
512-264-8301 Fax 

 

Customer Information 

Name JE Dunn Construction  

Address 1601 S. Mopac Expressway 

 Barton Skyway, Ste 450 

City,State Austin, Texas 

Zip 78746 

Contact Steven Alloway 

Phone 512.687.6130 (m)512.738.6153 

Email Steven.alloway@jedunn.com 

 

Description  

 
Mobilization for Linkbelt 108 
 
Driven Piles per Detail 17/S4.01 dated 7/21/2020 
All pipe will be left bare with no splices, 7” OD by 0.317+” with ¾” plate 
welded to bottom of pipe.   
 
Material for 12 Pipe Piles @ $475 EA 
 
Material for 12 End Plates @ $50 EA 
 
Labor: 12 Hours @ $510/HR 
 
. 
 
 
Excluded: 
Sales Tax 
All concrete 
All other inspections and reports not included in above description 
All additional welding and cutting 
 
 
 
     
 
 

 ______________________________         ______________________ 
Approved                                                   Date 

 
$    6,000.00 

  
  
 
 
 

$    5,700.00 
 

$       600.00 
 

$    6,120.00 
 
 
 
 
 
 
 
 
 
   
 

 Total  $18,420.00 

 Page 2 of 3 

Quote 

Date 7/23/20 

Number 20-046 

  

Job Information 

Name San Marcos Public Library – 
Water Cistern Driven Piles 

Address 625 E Hopkins St 

City San Marcos 

State Texas 

Zip 78666 

Misc  

20 total hours (2 days of labor, 24 piles)

Double material

Double material

Notes to account for 2 tanks
(proposal only accounts for 1)

$11,400

$1,200

$10,200

$28,800.00

Notes in blue by Steven Alloway per discussion with Clayton Signor 7/24/2020



$6,198.82 of this is directly attributable to the Water Harvesting scope.

20LF

1 EA
1 EA
20LF

$1,093.60

$478.22
$4,600

27



Date: February 26, 2020 RFCO No.: 004

Submitted By: Revision No.:
Project Name: Customer Ref. No.:
Project No.: 19-271

Customer:
Attention To:
Phone:
E-mail:

Basic Description of Change:

Additional Information:

Total Requested Amount: 5,336$        

Request Breakdown:

Material: 4,851$                    

Steel Erection: -$                            

Subtotal: 4,851$                    

Total Overhead & Profit: 10.00% 485$                       5,336$             

Sales Tax 0.00% -$                            -$                     
Bond: 0.00% -$                            5,336$             
RFCO Total: 5,336$                    

JE Dunn Printed Name & Date
Authorized Representative

Joist changes

Total Materials: 
Total Erection: 

*****IF WE ARE AUTHORIZED TO PROCEED, WHETHER VERBALLY OR IN WRITING, AND THIS RFCO

HAS BEEN SENT TO CUSTOMER, IT CONSTITUTES APPROVAL OF ALL ITEMS WITHIN THIS RFCO.  

PRICE IS SUBJECT TO CHANGE IF FORMAL CHANGE ORDER IS NOT RECEIVED WITHIN 15 DAYS.****  

Request For Change Order

San Marcos Library

RFCO Total: 

Days Added to Schedule:

changes to the joist brought by load changes

JE Dunn

Mark Mason

512-201-2736

mark.mason@jedunn.com



Date: February 26, 2020

RFCO No.: 004

Revision No.: 0

Project Name:
Customer Ref. No.: 0

Basic Description:

Shop Fabrication
Quantity/Pcs: 0

Pounds of Material: 0.00

Total Material Cost: $0.00 Summary
Total Shop Hrs: Material Costs: $4,851
Shop Rate: $57.43 Erection Costs: $0
Total Shop Costs: $0.00 Subtotal: $4,851

10% O&P Material: $485
Detailing 10% O&P Erection: $0
Total Detailing Hrs: 0.00% Sales Tax: $0
Detailing Rate: $60.00 Subtotal: $5,336
Total Detail Costs: $0.00 Bond: $0

RFCO Total: $5,336

Galvanizing
Total Galvz Costs:

Freight
Total Freight Costs:

Purchased Items

Description Quantity Cost

Load Changes Unit $4,851.00

Total Purchased Items Costs: $4,851.00

Steel Erection 

Description Quantity Hours Rate Notes Total
Superintendent/Foreman $68.22 $0.00

Ironworker/Welder $56.83 $0.00

Operator $62.51 $0.00

Welding Machine $18.50 $0.00

Cutting Torch $12.50 $0.00

Crane $0.00

Boom Lift $34.50 $0.00

Scissor Lift $9.00 $0.00

Overtime $20.00 Premium Rate $0.00

Per Diem $70.00 Daily Rate $0.00

Total Steel Erection Costs: $0.00

RFCO Price Breakdown

San Marcos Library

Joist changes



Date: February 26, 2020

RFCO No.: 004

Revision No.: 0

Project Name:
Customer Ref. No.: 0

Basic Description:

SHEET QTY/Pcs Added lbs/ft LENGTH TOTAL LBS
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Total Qty / Pcs: 0 0.00Net Weight Added Lbs:

RFCO Raw Material List Breakdown

San Marcos Library

Joist changes

DESCRIPTION



Project: Issue # ASI 11

Date Submitted: Related Ticket #'s:

SUBCONTRACTOR:

Summary Completed By:

CONTRACTOR:

Submitted To:

Description of Change:

LABOR - List summary of labor type and manhours from attached tickets; use burdened labor rates
Labor Classification Quantity Units Labor Rate Extension

Plumbers 105.18 hrs 97.82 $/hour 10,288.71                

Subtotal 10,288.71                

insulator 27.88 hrs 97.82 $/hour 2,727.22                   

Subtotal 2,727.22                   

included % included

13,015.93                              

MATERIAL - List summary of each material type and quantity from attached tickets; add unit costs

Item Quantity Units Unit price Total

10" pipe* 10 ft 6.65 66.50                        

10" 90 0 ea 0 -                            

10" wye 2 ea 189.44 378.88                      

10" 45 0 ea 0 -                            

10" coupling (cleanouts & reducers) 3 ea 31.64 94.92                        

8" pipe* 30 ft 4.34 130.20                      

8" 90 0 ea 0 -                            

8" wye 2 ea 121.78 243.56                      

8" 45 0 ea 0 -                            

8" coupling (cleanouts & reducers) 3 ea 15.82 47.46                        

6" pipe* 50 ft 2.86 143.00                      

6" 90 0 ea 0 -                            

6" wye 2 ea 29.17 58.34                        

6" 45 1 ea 18.79 18.79                        

6" coupling (reducers & connectors) 5 ea 8.47 42.35                        

4" pipe* (inc 1' vert @ drain) 120 ft 1.61 193.20                      

4" 90 (1 per drain) 5 ea 5.84 29.20                        

4" wye 2 ea 8.67 17.34                        

4" 45 0 ea 0 -                            

4" coupling (cleanouts & connectors) 3 ea 2.69 8.07                          

Superstrut and Unistrut 0 ft 0 -                            

Clevis Hangers 0 ea 0 -                            

All thread 1/2" 0 ft 0 -                            

Washers 1/2" 0 bx 0 -                            

Nuts 1/2" 0 bx 0 -                            

Saw blades 0 case 0 -                            

Hanger Assembly 4" PVC 24 ea 24.54 588.96                      

Hanger Assembly 6" PVC 9 ea 30.72 276.48                      

Hanger Assembly  8" PVC 5 ea 45.79 228.95                      

Hanger Assembly  10" PVC 2 ea 59.16 118.32                      

4" pipe insulation & fittings (Fire wrap w/ 1" overlap) 149 sq ft 4.57 681.86                      

6" pipe insulation fittings (Fire wrap w/ 1" overlap) 91 sq ft 4.57 415.69                      

8" pipe insulation & fittings (Fire wrap w/ 1" overlap) 72 sq ft 4.57 328.36                      

10" pipe insulation & fittings (Fire wrap w/ 1" overlap) 30 sq ft 4.57 135.77                      

4" fittings insulation (Fire wrap) 0 ea 10.86 0

6" fittings insulation (Fire wrap) 0 ea 19.09 0

8" fittings insulation (Fire wrap) 0 ea 26.75 0

10" fittings insulation (Fire wrap) 0 ea 44.69 -                            

Subtotal 4,246.21                   

*Pipe lengths rounded up to nearest full section. Sch 40 PVC available in 10 & 20' sections. 

4,246.21                                

EQUIPMENT - List summary of each piece of equipment from attached tickets; add unit prices.

If a lower-tier sub was used, list the name(s) of that sub and provide a copy of their summarized quotes

Item Quantity Units Unit price Total Lower-Tier Sub Price

-                            

-                            

-                            

-                            

Sub: -                            -                                        

Sub: -                            -                                        

-                            

-                                        

17,262.14                              

1,726.21                                
Subtotal 18,988.35                              

Lower-Tier Subcontractor Price-          -                            -                                        

18,988.35                              

San Marcos Library

5/21/2020

Bustamante Construction

Ivan Hessbrook

J.E. Dunn Construction

Total Equipment

Total Labor, Material, Equipment

Overhead and Profit (10% allowable by contract)

Grand Total this Change Request

Adding roof drains to existing scope per ASI 11 + Insulation

Labor burden: (includes all payroll taxes, benefits)

Total Labor

Total Material



Potential Change Order Request

A19E026 — San Marcos Public Library PCO Subject: RFI 068 Landscape Pumps

To Chase Perkins
JE Dunn

Return To Rob Jones
Tumlinson Electric, LLC
5129691803
rjones@tumlinsonelectric.com

PCO Number:  A19E026-14
PCO Revision Number:  1

PCO Date:  6/3/2020
Work Type:  Price / Proceed

RFI Reference No:  068

Other Reference No:  
Landscape Pumps
(3) w/ (2) WP GFCI

Days Valid:  5

Scope Of Work / Time Extension Request
This revision eliminates one pump per the attached drawing.
There is a total of 2 pumps now.

D35 pump E2.01
1- 30A motor connection w/ sealtight #8
1- 2-pole Nema 3R 30amp disconnect 250v
230 feet ¾” EMT w/ 3/#8
1- 25 amp 208v breaker Panel L3 install

D36 pump E2.02
1 30A motor connection w/ sealtight #8
1- 2-pole Nema 3R 30amp disconnect 250v
260 feet ¾” EMT w/ 3/#8
1- 25 amp 208v breaker Panel L4 install

2-120v WP GFCI outlets
290 feet ¾” 3/#10

Summary
Total:  $10,894.26

Reservation of Rights
This COR does not include any amount for impacts such as interference, disruptions, rescheduling, changes in the
sequence of work, delays and/or associated acceleration. We expressly reserve the right to submit our request for
any of these items.

 



Signed By: Dated: 6/3/2020

Robert Jones

Senior Project Manager



TUMLINSON ELECTRIC, LLC.
CHANGE ORDER SUMMARY SHEET

Project Name: COSM Public Library
Change Description: RFI-68 Landscape Pumps Reduced to (2) pumps in lieu of (3)
TE Change No.: A19E026-14 Rev #1 Date: 4-Aug-20

Taxable: No
MATERIAL/QUOTES: Amount Op Rate Extension Subtotals & Totals

Material Total: $1,754.29 X 1.0 $1,754.29
Material From T&M Recap Sheet: $0.00 X 1.0 $0.00
Total Quotes: 3- 25A 2-pole Breakers & 3- Nema 3R 30A 2-pole Disc $533.20 X 1.0 $533.20
Total Freight: $0.00 X 1.0 $0.00
SUBTOTAL: $2,287.49

LABOR:
Straight-time Labor: 128.60 X $41.43 $5,327.90
Overtime Labor @ time & one half: 0.00 X $60.23 $0.00
Double Time Labor: 0.00 X $0.00 $0.00
Total Manhours: 128.60
Labor from Time and Material Sheets: # of Hrs & Labor Ext from Attachment 0.00 $0.00
Working Super/General Foreman Straight-time Labor (10% of Man Hrs): 128.60 12.86
Working Super/General Foreman Straight-time Labor: 12.86 X $77.40 $995.36
Working Super/General Foreman Overtime Labor (10% of Man Hrs): 0.00 0.00
Working Super/General Foreman Overtime Labor @ time & one half: 0.00 X $111.37 $0.00
Working Super/General Foreman Double Time Labor (10% of Man Hrs): 0.00 0.00
Working Super/General Foreman Double Time Labor: 0.00 X $0.00 $0.00
Mat. Proc. & Hndlg (5% of Labor Cost): 6,323.26 X 5.00% $316.16
BIM: 0.00 X $73.61 $0.00
SUBTOTAL: $6,639.43 $6,639.43

DIRECT JOB EXP:
Consumables (5% of Material): $1,754.29 X 5.00% $87.71
Clean Up (4.5% Labor) $6,639.43 X 4.5% $298.77
Safety @ $0.50/MH: 128.60 X $0.50 $64.30
Equipment: $0.00 X 1.0 $0.00
Project Management: (5% of labor) 6,639.43 X 5.0% $331.97
SUBTOTAL Direct Job Exp: $782.76 $782.76
Material/Labor/DJE/SUBTOTAL: $9,709.67
Warranty: $9,709.67 X 2.00% $194.19 $194.19
SUBTOTAL: $9,903.87
Material Sales Tax @ 8.25% if Project is Taxable: $2,287.49 X 0.00% $0.00 $0.00
SUBTOTAL: $9,903.87

MARK-UPS:
Overhead/Profit @ 10%  $9,903.87 X 15% $990.39 $990.39
SUBTOTAL: $10,894.26
CHANGE ORDER TOTAL: $10,894.26



TUMLINSON ELECTRIC, LLC.
Time & Material Recap Sheet

Date: 4-Aug-20
LABOR TYPE RATE HOURS EXTENDED RATE

Superintendent Straight Time 0 $0.00
Superintendent Overtime 0 $0.00

Foreman Straight Time 0 $0.00
Foreman Overtime 0 $0.00

JIW Electrician Straight Time 0 $0.00
JIW Electrician Overtime 0 $0.00
APP/Helper Straight Time 0 $0.00

APP/Helper Overtime 0 $0.00

Labor Totals 0 $0.00
Material Totals From T&M's $0.00



Trade Partner Name: Scope:
Date:

Project Name: 

Total

Item Description Qty Unit Cost Per Unit Total MHRS Rate Total Period Qty Rate Total Cost

MATERIALS

12" PVC Pipe and Fittings 20.0        LF $22.67 $453.40 $453.40

UV-Protective Paint for PVC 1.0           LS $1,000.00 $1,000.00 $1,000.00

Steel Pipe Supports 15" 30.0        LF $10.00 $300.00 $300.00

 

LABOR

Install PVC Pipe and Supports 24.00        28.10 $674.40 $674.40

Painting 16.00        28.10 $449.60 $449.60

Operator 24.00        32.00 $768.00 $768.00

Cleanup 8.00          28.10 $224.80 $224.80

EQUIPMENT

Small Tools 1.0         1.0             750.00$     750.00$       750.00$              

Mobilization 1.0         1.0             1,650.00$  1,650.00$    1,650.00$          

Skid Steer 2.0         1.0             1,375.00$  2,750.00$    2,750.00$          

Subtotal $9,020.20

Insurance 15% $1,353.03

Overhead and Profit 10% $902.02

Total $11,275.25

San Marcos Public Library
Material Labor Equipment

JE Dunn Self Perform Water Harvesting Connection/Grading
8/4/2020



 
 

 

 

 

 

Garza, EMC 

7708 Rialto Blvd. 

Suite 125 

Austin, Texas 78735 

o: 512.298.3284 

f: 512.298.2592 

www.garzaemc.com 

TBPE No. F-14629 

CHANGE ORDER AUTHORIZATION 
 
 
Consultant: Garza EMC, LLC.     Date:  June 23, 2020  
  7708 Rialto Blvd., Suite 125     
  Austin, Texas 78735      
  Ph: (512) 298-3284  Fx: (512) 298-2592  GEMC Project #:  102824-00005 
  Email: kfowler@garzaemc.com   Change Order#: 2 
 
 
Client:  Cris Ruebush 

PGAL 
2222 Western Trails Boulevard 
Austin, Texas 78745 
Los Angeles, California 90071 

 
 
Project Name: City of San Marcos Library Addition 
Project Location: San Marcos, Texas 
 
Change Order Name: CO#2 Harvesting Tanks 
 
 
In accordance with the original Professional Services Agreement dated, June 4, 2019 the Additional 
Services as detailed below are hereby authorized: 
  

I. GarzaEMC, LLC. agrees to perform the following additional service(s): 

A.  Rainwater Harvesting Tanks site and grading   

1. We will coordinate the addition of two rainwater harvesting tanks to the site plan. It is assumed 

that no modifications to the storm sewer system is required with this update and all piping between 

the two tanks will be design and provided by others. Any additional design would need to be 

included in a separate scope of services. 

2. The following design changes to the civil plan set include: 

i. Revise site plan layout within the proposed reading garden area and the south corner of 

the library for include the addition of two rainwater harvesting tanks. 

ii. Modify the grading plan to accommodate the tank pads and associated changes to the 

hardscape.  



 
 

 

 

 

II. CLIENT agrees to compensate GarzaEMC, LLC. for such additional services in accordance with the terms 

of the initial agreement for additional amount(s) stated below  

A. Rainwater Harvesting Tanks 

1-2     Lump Sum  $ 2,500 

 

III. All other terms and conditions of the original Agreement shall remain in full force and effect. 

 
 
By signing below, the parties agree and affirm that each has reviewed and understands the provisions set 
out above and that each party shall be bound by each and all of said provisions. A copy of this agreement 
shall serve and may be relied upon as an original. 
 
 
GENSLER SPORTS       GarzaEMC, LLC.  

By:         By:     

Name: Cris Ruebush       Name: Kelley Fowler, P.E.  

Title:     Principal       Title: Project Manager   

Date Signed:        Date Signed:   

 

 

 

 

 

 

 

 

 

 

 
X:\102824-00005\Civil\02-Project Management\Change Order\GEMC-CoSM library-CO2.docx 

Kelley Fowler, P.E.

Senior Project Manager

June 23, 2020

PGAL



W:\Active Proposals\New Braunfels\PND20-044-00 San Marcos Library - Water Tank\Authorization Form.doc
01/13/2005 

Proposal No. PND20‐044‐00 
August 5, 2020 

AUTHORIZATION FORM 

I HEREBY AGREE TO THE TERMS AND CONDITIONS OF THIS AUTHORIZATION FORM, INCLUDING ATTACHMENTS, AND AUTHORIZE RABA 
KISTNER CONSULTANTS, INC. (RKCI) TO PERFORM THE FOLLOWING SERVICE(S):   

Construction Materials Observation and Testing Services   

LOCATION WHERE SERVICES ARE TO BE PERFORMED:   
*City of San Marcos Public Library 

NAME OF RESPONSIBLE PARTY (CLIENT) THAT APPROVES PAYMENT OF ABOVE SERVICES: 
Steven Alloway 
JE Dunn 
1601 South MoPac Expressway 
Austin, Texas 78746 

FEE:  RKCI will provide this service on a time and materials basis in accordance with our Schedule of Fees for Professional Services (attached). 

Our invoices are due and payable upon receipt at PO Box 971037, Dallas, Dallas County, Texas 75397‐0137.  All parties hereby agree that this 
contract  upon  acceptance  will  be  performable  in  Comal  County,  Texas.    Our  services  will  be  performed  in  accordance  with  this  letter 
agreement and the attachments.  Please sign, date, and return one signed copy of this form to provide our firm with written authorization. 

SIGNATURE:  X  DATE:  X 

PRINTED NAME:  Steven Alloway  

COMPANY NAME:  JE Dunn 

COMPANY ADDRESS:  South MoPac Expressway 

CITY, STATE, ZIP:  Austin, Texas 78746 

PHONE NUMBER:  X  FAX NUMBER:  X 

E‐MAIL: Stene.alloway@jedunn.com 

RABA KISTNER CONSULTANTS, INC. 

T. Ian Perez, P.E. 
Associate 

TIP/ajj 

Attachment:  I ‐ Standard Terms and Conditions  
II – Fees Schedule 

Copies Submitted:  Above (Email Only) 

211 Trade Center, Suite 300 
New Braunfels,  TX 78130 

P  830.214.0544 
F  830.214.0627 
TBPE Firm F-3257 

WWW.RKCI.COM 



Proposal No. PND20-044-00
August 5, 2020

COST ESTIMATE BREAKDOWN PND20‐44‐00
Project Name: City of San Marcos Public Library ‐ Water Harvesting Tanks 
Project Location:
Contact Name:
Client: JE Dunn Construction
Address:  1601 South MoPac Expressway ‐ Barton Skyway, Suite 450
City/State /Zip
Phone Number:
E‐Mail:

TESTING/OBSERVATION ITEM UNIT COST UNIT ESTIMATED COST
QUANTITY EXTENSION

REINFORCING STEEL OBSERVATIONS
Field Observation/Testing
Materials Technician $53.00 hour 6 $318.00
Vehicle Travel Charge $72.00 trip 2 $144.00
Subtotal $462.00

CONCRETE
Laboratory Testing
Concrete Compressive Strength Cylinders $19.00 each 10 $190.00
Field Testing/Observation
Materials Technician $53.00 hour 10 $530.00
Materials Technician (overtime) $74.00 hour 0 $0.00
Vehicle Travel Charge $72.00 trip 4 $288.00
Subtotal $1,008.00

PILE OBSERVATIONS (Assumed a pile construction production rate of an average of about  18 piles/day) 
Laboratory Testing
Concrete Compressive Strength Cylinders $19.00 each 0 $0.00
Field Testing/Observation
Materials Technician $53.00 hour 0 $0.00
Materials Technician (overtime) $74.00 hour 0 $0.00
Geotechnical Engineer $175.00 hour 8 $1,400.00
Vehicle Travel Charge $72.00 trip 1 $72.00
Subtotal $1,472.00

PROJECT ADMINISTRATION
Project Coordinator $120.00 hour 2 $240.00
Project Engineer $175.00 hour 2 $350.00
Subtotal $590.00

Reporting, Engineer Review, and Report Distribution $353.20
$3,885.20

10% of total cost
GRAND TOTAL

625 E Hopkins Street, San Marcos, TX 78666
Steven Alloway

Austin, TX 78746
512‐329‐9618
steven.alloway@jedun.com

Raba Kistner



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-170R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-170R, approving Change in Service No. 3 to the construction

contract with Cash Construction Company, Inc. for the Main Lift Station Force Main Replacement

Project to increase the contract price by $824,481.25 to add the replacement of a wastewater main

on University Drive from Moon Street to North LBJ Drive; authorizing the City Manager or his

designee to execute the appropriate documents to implement the change in service on behalf of the

City; and declaring an effective date.

Meeting date:  August 18, 2020

Department:  Engineering and CIP, Laurie Moyer, Director (by Lynda Williams, Purchasing Manager)

Amount & Source of Funding

Funds Required:  $824,481.25

Account Number:  C111

Funds Available:  $845,381.25

Account Name:  Main Lift Station Force Main Improv

Fiscal Note:

Prior Council Action: Resolution 2018-75R - Approval of construction contract to Cash Construction

Company, Inc. for the Main Lift Station Force Main Replacement project.  Resolution 2020-213R - Deductive

Change Order #1 to Cash Construction Company, Inc. for the Main Lift Station Force Main Replacement

project that removed electrical ductbank scope of work.  Resolution 2020-107R - Additive Change Order #2 to

Cash Construction Company, Inc. for the Main Lift Station Force Main Replacement project that added the

diversion channel scope of work.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

City Facilities

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

City of San Marcos Printed on 8/12/2020Page 1 of 3

powered by Legistar™

http://www.legistar.com/


File #: Res. 2020-170R, Version: 1

☐ Economic Development - Choose an item.

☒ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Wastewater Master Plan

Background Information:

On April 7, 2020 the Main Lift Station Force Main Replacement Project was awarded to Cash Construction

Company in the amount of $9,286,059.00.  Scope of work included the replacement of two 20” concrete force

mains with two 24” PVC force mains, a reclaimed water bulk filling station, an underground electric duct bank,

six storm sewer crossings and a 5’x5’ box culvert along River Road.

Council approved Change Order No. 1 on May 19 that lowered the cost of the contract in the amount of

$2,936,550.96 due to the removal of the electrical ductbank from the project due to a lack of electrical funds.

Council approved Change Order No. 2 on June 2 that increased the cost of the contract in the amount of

$526,585.00 due to the addition of the diversion channel originally proposed with the Blanco Gardens

Drainage Improvement project.

Change Order No. 3 will add the replacement of a wastewater main on University Drive from Moon Street to N.

LBJ then terminate at Concho Street.   The replacement of the existing wastewater main must occur prior to

development in the area reaching full capacity, which is anticipated to occur this Fall.  The existing main is

deteriorated and requires realignment to help address maintenance issues downstream of this work.

The change order will also remove additional traffic control items associated with the ductbank removal on

Change Order 1 and add additional erosion control items associated with the diversion channel that were not

accounted for in Change Order #2.

Council Committee, Board/Commission Action:

City of San Marcos Printed on 8/12/2020Page 2 of 3

powered by Legistar™
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File #: Res. 2020-170R, Version: 1

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends approval of this Change Order #3.
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RESOLUTION NO. 2020-449R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING CHANGE IN SERVICE NO. 3 TO THE 

CONSTRUCTION CONTRACT WITH CASH CONSTRUCTION 

COMPANY, INC. FOR THE MAIN LIFT STATION FORCE MAIN 

REPLACEMENT PROJECT TO INCREASE THE CONTRACT PRICE BY 

$824,481.25 TO ADD THE REPLACEMENT OF A WASTEWATER MAIN 

ON UNIVERSITY DRIVE FROM MOON STREET TO NORTH LBJ 

DRIVE; AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO 

EXECUTE THE APPROPRIATE DOCUMENTS TO IMPLEMENT THE 

CHANGE IN SERVICE ON BEHALF OF THE CITY; AND DECLARING 

AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 

 PART 1. The Change in Service to the construction contract with Cash Construction 

Company, Inc., in the amount of $824,481.25 to add the replacement of a wastewater main on 

University Drive from Moon Street to North LBJ Drive is approved. 

 

 PART 2. The City Manager or his designee is authorized to execute appropriate 

documents related to the change in service on behalf of the City. 

 

 PART 3. This resolution shall be in full force and effect immediately from and after 

its passage.          

                    

 ADOPTED on August 18, 2020. 

 

 

 

        Jane Hughson 

        Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 
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($50,000 and higher)

PROJECT: Date Prepared: 7/22/2020
CONTRACT NO.: Change Order #: 3

CONTRACTOR: Cash Construction Company, Inc.
ADDRESS: 217 Kingston Lacy Blvd.
CITY/STATE/ZIP: Pflugerville, TX 78660

I.  

ITEM ITEM DESCRIPTION PREVIOUS 
QUANTITY

REVISED 
QUANTITY

CHANGE IN 
QUANTITY UNIT   UNIT PRICE TOTAL

NUMBER SPEC REF.
144 510 6" Reclaim Water Line Relocation 0 100 100 LF $72.00 $7,200.00
145 403, 406, 510 & 511 Connect to Existing 6" Line 0 2 2 EA $1,050.00 $2,100.00

TOTAL FOR BID CATEGORY SUB TOTAL  I: $9,300.00

II.  

ITEM ITEM DESCRIPTION PREVIOUS REVISED CHANGE IN UNIT   UNIT PRICE TOTAL
NUMBER SPEC REF.

131 628S Curb Inlet Protection 15 195 180 LF $12.00 $2,160.00
133 605S-A Soil Retention Blanket Class 1; Type A 20,150 20,322 172 SY $1.80 $309.60
136 642S Silt Fence 0 5,840 5,840 LF $3.20 $18,688.00
146 639S-1 Rock Berms 0 250 250 LF $23.50 $5,875.00
147 Sand Bags 0 65 65 LF $4.00 $260.00
148 508S-CC Concrete Collars 9 0 -9 EA $54.00 -$486.00
149 508S-CC Concrete Collars 0 9 9 EA $325.00 $2,925.00

TOTAL FOR BID CATEGORY SUB TOTAL  II: $29,731.60

III.  

ITEM ITEM DESCRIPTION PREVIOUS REVISED CHANGE IN UNIT   UNIT PRICE TOTAL
NUMBER SPEC REF.

102 803S Barricade, Signs and Traffic Handling 10 7 -3 MO $3,000.00 -$9,000.00
108 870S-A Work Zone Pavement Markings (Removable) 4" White 4,757 4,400 -357 LF $0.80 -$285.60
109 870S-A Work Zone Pavement Markings (Removable) 4" Yellow 16,624 10,569 -6,055 LF $0.80 -$4,844.00
120 TXDOTS12-6033 Port CTB (Move)(Low Prof)(TY I) 1,520 1,340 -180 LF $15.00 -$2,700.00
121 TXDOTS12-6034 Port CTB (Move)(Low Prof)(TY II) 200 120 -80 LF $15.00 -$1,200.00
150 433S-C Type I Driveway 0 320 320 SF $13.00 $4,160.00
151 701S Orange Fence 0 255 255 LF $1.50 $382.50
152 210S-A 4" Temporary Flex Base Road 0 130 130 SY $7.25 $942.50
153 104S-A Curb Cut 0 16 16 LF $28.00 $448.00

TOTAL FOR BID CATEGORY SUB TOTAL  III: -$12,096.60

IV.  

ITEM ITEM DESCRIPTION PREVIOUS 
QUANTITY

REVISED 
QUANTITY

CHANGE IN 
QUANTITY UNIT   UNIT PRICE TOTAL

NUMBER SPEC REF.
154 101S-C Preparing Right of Way 0 1 1 LS $8,850.00 $8,850.00
155 315S-A Surface Milling, 2 Inches 0 4640 4640 SY $10.50 $48,720.00
156 340S-B Hot Mix Asphaltic Concrete Pavement, 10 Inches, Type B 0 190 190 SY $82.50 $15,675.00
157 340S-B Hot Mix Asphaltic Concrete Pavement, 2 Inches, Type D 0 4640 4640 SY $21.00 $97,440.00
158 SP 360S Match Existing - Pavers on Concrete Bedding 0 90 90 SF $105.00 $9,450.00
159 402S-F-NS Controlled Low Strength Material - Fill (Normal Set) 0 853 853 CY $225.00 $191,925.00
160 504S-3W Adjusting Water Valve Boxes to Grade 0 8 8 EA $377.00 $3,016.00
161 506S 4SW Minor Manhole Height Adjustment, 32" Dia. Storm 0 1 1 EA $2,005.00 $2,005.00
162 506S-MWW48 Standard Pre-cast Manhole w/Pre-cast Base, 48 In Dia. 0 10 10 EA $6,972.00 $69,720.00
163 506S-ABWW Abandonment of Existing Wastewater Manhole 0 3 3 EA $1,728.00 $5,184.00
164 506S-EDMWW48 Extra Depth of Manhole, 48 In Dia. 0 12.35 12.35 VF $345.00 $4,260.75
165 506WWAD Wastewater Access Device 0 1 1 EA $4,733.00 $4,733.00
166 509S-1 Trench Excavation Safety Protection Systems, (all depths) 0 1227 1227 LF $2.00 $2,454.00

167 510-AWW12 Pipe, 12" Dia, PVC ASTM D 2241 SDR 26 (0'-8' Deep), including 
Excavation and Backfill 0 815 815 LF $176.50 $143,847.50

168 510-AWW12 Pipe, 12" Dia, PVC ASTM D 2241 SDR 26 (8'-16' Deep), including 
Excavation and Backfill 0 412 412 LF $176.50 $72,718.00

169 510-SSSL-WW 6” Dia 6” Dia. Short Sanitary Sewer Lateral 0 2 2 EA $3,626.00 $7,252.00
170 510- LSSL-WW 6” Dia 6” Dia. Long Sanitary Sewer Lateral 0 3 3 EA $3,850.00 $11,550.00
171 SP 510-WSP-WW Wastewater Sample Port 0 1 1 EA $2,840.00 $2,840.00
172 628S-D Filter Curb Inlet Protection (Existing Inlet) 0 13 13 EA $82.00 $1,066.00
173 700S-TM Total Mobilization Payment 0 1 1 LS $23,500.00 $23,500.00
174 802S-B C.I.P C.I.P. Project Sign 0 2 2 EA $1,895.00 $3,790.00
175 803S-LS Barricades, Signs and Traffic Handling 0 1 1 LS $12,550.00 $12,550.00
176 SS1540 Bypass Pumping - Complete in Place 0 1 1 LS $55,000.00 $55,000.00

TOTAL FOR BID CATEGORY SUB TOTAL  IV: $797,546.25

TOTAL CHANGE ORDER TOTAL I+II+III+IV: $824,481.25

CHANGE IN DAYS REQUESTED FOR CHANGE ORDER 10

Date Contract Document Amount Days Running Sum % Change $
4/7/2020 ORIGINAL CONTRACT AMOUNT:…………………………………………………………………………  $9,286,059.00 0 $9,286,059.00 0.0%

4/16/2020 CHANGE ORDER 1: …………………………………….....…………………...…………………………….($2,936,550.26) 0 $6,349,508.74 -31.6%
5/1/2020 CHANGE ORDER 2: ……………………………………………………………………………………………$526,585.00 0 $6,876,093.74 -26.0%

7/17/2020 CHANGE ORDER 3: ………………………………………………………………………...…………………$824,481.25 10 $7,700,574.99 -17.1%
CHANGE ORDER XX: …………………………………………………………………………….……………$0.00 0 $7,700,574.99 -17.1%
REVISED CONTRACT AMOUNT/DAYS:…………………………………………………………………     $7,700,574.99 10

Your signature below will constitute your acceptance of this Change Order:

1. Prepared By Project Manager: 2. Contractor:

Date Date

3. Recommended by Design Consultant:

This authorization provides for the following modifications or additions: Replacement of 24" fusible PVC pipe with non-fusible, added erosion control items/quantities not include in original bid documents and removal of traffic control items 
associated with the underground electrical duct bank.  This change order also includes a 6" reclaimed water vertical adjustment crossing the diversion channel as well adding a wastewater line at University and N. LBJ and associated items.

CITY OF SAN MARCOS
CONSTRUCTION CHANGE ORDER

Main Lift Station - Force Main Replacement
220-099

We are submitting this Change Order to the referenced contract. In consideration of the Change Order agreed to herein as complete equitable adjustments and full and final payment for the Contractor's additional work, the Contractor hereby
releases the Owner from any and all liability under this contract for further equitable adjustments, including additional time for performance, attributable to such facts or circumstances giving rise to the proposal for adjustment.

Utilities

Rey Garcia P.E., Senior Engineer Karl Sonntag, Project Manager

4. Recommended by Department Director:

Stormwater

Roadway

Wastewater Line at University and N. LBJ

Page 1 of 2 Rev. 03/30/18

Date: 2020.07.23 12:15:27 -05'00'



($50,000 and higher)

PROJECT: Date Prepared: 7/22/2020
CONTRACT NO.: Change Order #: 3

CITY OF SAN MARCOS
CONSTRUCTION CHANGE ORDER

Main Lift Station - Force Main Replacement
220-099

3. Recommended by Design Consultant:

Date Date

5. Reviewed by Finance: 6. Approved By:

Contractor Administrator Date

Purchasing Manager Date City Manager Date

Distribution List: Project Manager
Finance Department - Contract Administration
Contractor
Inspector

Shaun Condor, P.E. Laurie Moyer, P.E.

4. Recommended by Department Director:

Page 2 of 2 Rev. 03/30/18

Shaun Condor, P.E. Digitally signed by Shaun Condor, P.E. 
Date: 2020.07.24 08:22:57 -05'00'

Digitally signed by Laurie A Moyer, P.E. 
Date: 2020.07.24 16:33:50 -05'00'



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-171R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-171R, approving an Advance Funding Agreement (AFA) with the State

of Texas, acting through the Texas Department of Transportation (TxDOT) for the Guadalupe Street (Loop 82)

Improvements project from University Drive to Grove Street including bike lanes, parking, bike signals and

signs; with an estimated cost of participation by the City in the amount of $36,954.00; authorizing the City

Manager or his designee to execute the agreement on behalf of the City; and declaring an effective date.

Meeting date:  August 18, 2020

Department:  Engineering & CIP

Amount & Source of Funding

Funds Required:  $36,954

Account Number:  C477

Funds Available:  $2,700,000

Account Name:  Guadalupe/LBJ Improvements

Fiscal Note:

Prior Council Action: Resolution # 2020-106R rejecting all bids for construction

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Multi Modal Transportation

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☒ Transportation - Multimodal transportaion network to improve accessibility and mobility, minimize

congestion and reduce pollution
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File #: Res. 2020-171R, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Transportation Master Plan

Background Information:

In June the City Council rejected the sole bid for the construction of this project which was almost $1M over

the estimate.  In an effort to make the project more viable for smaller contractors the project has been split in

multiple projects.  An Advanced Funding Agreement (AFA) Amendment to the existing AFA with CSJ # 0016-09

-040 and CSJ # 0366-01-079 is required to split Guadalupe Street Improvements project into three sub-

projects.

· Sub-Project 1: Guadalupe St Improvements Bike Lane Pavement Markings & Median Islands -
This project includes bike lane striping, delineators and concrete median islands and will be
constructed in-house by the City’s public works division (using IDIQ concrete contractor and pavement
marking crew). No bidding will be required to complete these tasks.

· Sub-Project 2: Guadalupe St Improvements Bike Lane Signals - This project includes bike signals
required for proposed bike lanes and will go out for bidding to hire an external contractor

· Sub-Project 3: Guadalupe St Pedestrian Improvements - This project includes sidewalk along
Guadalupe St between MLK and Railroad Tracks, landscaping & irrigation, electric infrastructure and
pedestrian lighting; and will go out for bidding to hire an external contractor

Project Schedule:

Sub-Project 2: Guadalupe St Improvements Bike Lane Signals
Bidding: September - November 2020
Construction: December 2020 - February 2021

Sub-Project 3: Guadalupe St Pedestrian Improvements
Bidding: September - November 2020
Construction: December 2020 - April 2021

Sub-Project 1: Guadalupe St Improvements Bike Lane Pavement Markings & Median Islands
Construction: January - March 2021

Estimated total payment by the City to TxDOT is $36,954.00

Council Committee, Board/Commission Action:

NA
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Alternatives:

NA

Recommendation:

Staff recommends approval of this Resolution
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RESOLUTION NO. 2020-      R 

     

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING AN ADVANCE FUNDING AGREEMENT 

WITH THE STATE OF TEXAS, ACTING THROUGH THE TEXAS 

DEPARTMENT OF TRANSPORTATION (CSJ NO. 0016-09-040, 0366-01-

079), FOR THE GUADALUPE STREET (LOOP 82) IMPROVEMENTS 

PROJECT FROM UNIVERSITY DRIVE TO GROVE STREET, 

INCLUDING BIKE LANES, PARKING, BIKE SIGNALS AND SIGNS, 

WITH AN ESTIMATED COST OF PARTICIPATION BY THE CITY IN 

THE AMOUNT OF $36,954.00; AUTHORIZING THE CITY MANAGER, 

OR HIS DESIGNEE, TO EXECUTE SAID AGREEMENT ON BEHALF OF 

THE CITY; AND DECLARING AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

          

 PART 1. The attached Advance Funding Agreement with the State of Texas, acting 

through the Texas Department of Transportation (CSJ No. 0016-09-040, 0366-01-079) (the 

“Agreement”) is approved. 

 

 PART 2. The City Manager, or his designee, is authorized to execute the Agreement 

on behalf of the City. 

 

 PART 3. This resolution shall be in full force and effect immediately from and after 

its passage. 

 

ADOPTED on August 18, 2020. 

 

 

         

        Jane Hughson 

        Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk  

 



     
 

 CSJ #0016-09-040, 0366-01-079 
    District #14-AUS 
    Code Chart 64 #37950   
    Project:  Loop 82 Improvement-Phase I 
           

AFA Amend Page 1 of 6 Revised 02/20/2019 

 
 

STATE OF TEXAS § 
 
COUNTY OF TRAVIS § 
 

ADVANCE FUNDING AGREEMENT 
AMENDMENT #1 

 
THIS AMENDMENT is made by and between the State of Texas, acting through the Texas 
Department of Transportation, called the State, and City of San Marcos, acting by and through its 
duly authorized officials, called the Local Government. 
 
 

W I T N E S S E T H 
 
WHEREAS, the State and the Local Government executed a contract on 15th day of March 2019 to 
effectuate their agreement to undertake and complete a highway improvement generally described as 
Guadalupe Street Improvements, Phase-1; and, 
 
WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that 
describe federal, state, and local responsibilities for cost participation in highway improvement and 
other transportation projects, and  
 
WHEREAS, it has become necessary to amend that contract due the complexity of the project that 
requires separation into two different control sections; 
 
NOW THEREFORE, in consideration of the premises and of the mutual covenants and agreements 
of the parties, the State and the Local Government do agree as follows: 
 
 

A G R E E M E N T 
 
Description of Amended Items 
 

1. Article 3 Scope of Work is deleted in its entirety and replaced with: 
Scope of Work  
The scope of work for this Project consists of 

i.) CSJ# 0016-09-040: on SL 82 from 0.02 miles north of University Dr. to 0.02 miles south 
of Groove Street; construction of bike lane signals 

ii.) CSJ# 0366-01-079: on SL 82 from 0.02 miles north of MLK Drive to UPRR Railroad 
Tracks (DOT No. 447683F); construction of sidewalk, pedestrian lighting, electric 
infrastructure and landscaping  

 

DocuSign Envelope ID: 4605D993-D85D-4E49-BB0C-E31BBC91D6E9
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2. Article 4. Project Sources and Uses of Funds is deleted in its entirety and replaced with: 
Project Sources and Uses of Funds  
The total estimated cost of the Project is shown in Attachment C-1, Project Budget, which is 
attached to and made a part of this Agreement. 
A. If the Local Government will perform any work under this Agreement for which 

reimbursement will be provided by or through the State, the Local Government must 
complete training.  Training is complete when at least one individual who is working 
actively and directly on the Project successfully completes and receives a certificate for 
the course entitled “Local Government Project Procedures and Qualification for the 
Texas Department of Transportation” and retains qualification in accordance with 
applicable TxDOT procedures.  Upon request, the Local Government shall provide the 
certificate of qualification to the State.  The individual who receives the training 
certificate may be an employee of the Local Government or an employee of a firm that 
has been contracted by the Local Government to perform oversight of the Project.  The 
State in its discretion may deny reimbursement if the Local Government has not 
continuously designated in writing a qualified individual to work actively on or to directly 
oversee the Project.  

B. The expected cash contributions from the State, the Local Government, or other parties 
are shown in Attachment C.  The State will pay for only those Project costs that have 
been approved by the Texas Transportation Commission. 

C. Attachment C shows, by major cost categories, the cost estimates and the party 
responsible for performing the work for each category.  These categories may include 
but are not limited to:  (1) costs of real property; (2) costs of utility work; (3) costs of 
environmental assessment and remediation; (4) cost of preliminary engineering and 
design; (5) cost of construction and construction management; and (6) any other local 
project costs. 

D. The State will be responsible for securing the State share of the funding required for the 
development and construction of the local Project.  If the Local Government is due 
funds for expenses incurred, these funds will be reimbursed to the Local Government 
on a cost basis. 

E. The Local Government will be responsible for all non-State participation costs 
associated with the Project, unless otherwise provided for in this Agreement or 
approved otherwise in an amendment to this Agreement.  For items of work subject to 
specified percentage funding, the Local Government shall only in those instances be 
responsible for all Project costs that are greater than the maximum State participation 
specified in Attachment C and for overruns in excess of the amount specified in 
Attachment C to be paid by the Local Government. 

F. The budget in Attachment C will clearly state all items subject to fixed price funding, 
specified percentage funding or the periodic payment schedule, when periodic 
payments have been approved by the State. 

G. When the Local Government bears the responsibility for paying cost overruns, the Local 
Government shall make payment to the State within thirty (30) days from the receipt of 
the State’s written notification of additional funds being due. 

H. When fixed price funding is used, the Local Government is responsible for the fixed 
price amount specified in Attachment C.  Fixed prices are not subject to adjustment 
unless (1) differing site conditions are encountered; (2) further definition of the Local 
Government’s requested scope of work identifies greatly differing costs from those 
estimated; (3) work requested by the Local Government is determined to be ineligible 

DocuSign Envelope ID: 4605D993-D85D-4E49-BB0C-E31BBC91D6E9
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for federal participation; or (4) the adjustment is mutually agreed to by the State and the 
Local Government. 

I. Prior to the performance of any engineering review work by the State, the Local 
Government will pay to the State the amount specified in Attachment C.  At a minimum, 
this amount shall equal the Local Government’s funding share for the estimated cost of 
preliminary engineering performed or reviewed by the State for the Project.  At least 
sixty (60) days prior to the date set for receipt of the construction bids, the Local 
Government shall remit its remaining financial share for the State’s estimated 
construction oversight and construction cost. 

J. The State will not execute the contract for the construction of the Project until the 
required funding has been made available by the Local Government in accordance with 
this Agreement. 

K. Whenever funds are paid by the Local Government to the State under this Agreement, 
the Local Government shall remit a check or warrant made payable to the “Texas 
Department of Transportation” or may use the State’s Automated Clearing House (ACH) 
system for electronic transfer of funds in accordance with instructions provided by 
TxDOT’s Finance Division.  The funds shall be deposited and managed by the State 
and may only be applied by the State to the Project. 

L. The State will not pay interest on any funds provided by the Local Government. 
M. If a waiver for the collection of indirect costs for a service project has been granted 

under 43 TAC §15.56, the State will not charge the Local Government for the indirect 
costs the State incurs on the local Project, unless this Agreement is terminated at the 
request of the Local Government prior to completion of the Project. 

N. If the Local Government is an Economically Disadvantaged County (EDC) and if the 
State has approved adjustments to the standard financing arrangement, this Agreement 
reflects those adjustments. 

O. Where the Local Government is authorized to perform services under this Agreement 
and be reimbursed by the State, the Local Government is authorized to submit requests 
for reimbursement by submitting the original of an itemized invoice, in a form and 
containing all items required by the State, no more frequently than monthly and no later 
than ninety (90) days after costs are incurred.  If the Local Government submits invoices 
more than ninety (90) days after the costs are incurred the State may refuse to 
reimburse the Local Government for those costs. 

P. Upon completion of the Project, the State will perform a final accounting of the Project 
costs for all items of work with specified percentage funding.  Any funds due by the 
Local Government or the State for these work items will be promptly paid by the owing 
party. 

Q. The state auditor may conduct an audit or investigation of any entity receiving funds 
from the State directly under this Agreement or indirectly through a subcontract under 
this Agreement.  Acceptance of funds directly under this Agreement or indirectly through 
a subcontract under this Agreement acts as acceptance of the authority of the state 
auditor, under the direction of the legislative audit committee, to conduct an audit or 
investigation in connection with those funds.  An entity that is the subject of an audit or 
investigation must provide the state auditor with access to any information the state 
auditor considers relevant to the investigation or audit. 

R. Payment under this Agreement beyond the end of the current fiscal biennium is subject 
to availability of appropriated funds.  If funds are not appropriated, this Agreement shall 
be terminated immediately with no liability to either party. 
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3. Article 5. Termination of this Agreement is deleted in its entirety and replaced with: 
Termination of this Agreement This Agreement shall remain in effect until the Project is 
completed and accepted by all parties, unless: 
A. The Agreement is terminated in writing with the mutual consent of the parties; 
B. The Agreement is terminated by one party because of a breach, in which case any cost 
incurred because of the breach shall be paid by the breaching party; 
C. The Local Government elects not to provide funding after the completion of preliminary 
engineering, specifications, and estimates (PS&E) and the Project does not proceed because 
of insufficient funds, in which case the Local Government agrees to reimburse the State for its 
reasonable actual costs incurred during the Project; or 
D. The Agreement is terminated by the State because the parties are not able to execute a 
mutually agreeable amendment when the costs for Local Government requested items 
increase significantly due to differing site conditions, determination that Local government 
requested work is ineligible for federal or state cost participation, or more thorough definition of 
the Local Government’s proposed work scope identifies greatly differing costs from those 
estimated.  The State will reimburse Local Government remaining funds to the Local 
Government within ninety (90) days of termination; or 
E. The Project is inactive for thirty-six (36) months or longer and no expenditures have 
been charged against state funds, in which case the State may in its discretion terminate this 
Agreement. 
 

4. Article 13. Construction Responsibilities is deleted in its entirety and replaced with: 
Construction Responsibilities  
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible for the 
following: 
A. Advertise for construction bids, issue bid proposals, receive and tabulate the bids, and 
award and administer the contract for construction of the Project.  Administration of the 
contract includes the responsibility for construction engineering and for issuance of any 
change orders, supplemental agreements, amendments, or additional work orders that may 
become necessary subsequent to the award of the construction contract.  In order to ensure 
federal funding eligibility, projects must be authorized by the State prior to advertising for 
construction. 
B. If the State is the responsible party, the State will use its approved contract letting and 
award procedures to let and award the construction contract.   
C. If the Local Government is the responsible party, the Local Government shall submit its 
contract letting and award procedures to the State for review and approval prior to letting. 
D. If the Local Government is the responsible party, the State must concur with the low 
bidder selection before the Local Government can enter into a contract with the vendor. 
E. If the Local Government is the responsible party, the State must review and approve 
change orders. 
F. Upon completion of the Project, the party responsible for constructing the Project will 
issue and sign a “Notification of Completion” acknowledging the Project’s construction 
completion and submit certification(s) sealed by a professional engineer(s) licensed in the 
State of Texas.  
G. For federally funded contracts, the parties to this Agreement will comply with federal 
construction requirements cited in 23 CFR Part 635 and with requirements cited in 23 CFR 
Part 633, and shall include the latest version of Form “FHWA-1273” in the contract bidding 
documents.  If force account work will be performed, a finding of cost effectiveness shall be 
made in compliance with 23 CFR 635, Subpart B. 
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5. Article 23. Inspection of Books and Records is deleted in its entirety and replaced with: 
Inspection of Books and Records 
The parties to this Agreement shall maintain all books, documents, papers, accounting 
records, and other documentation relating to costs incurred under this Agreement and shall 
make such materials available to the State and  the Local Government, or their duly authorized 
representatives for review and inspection at its office during the Agreement period and for 
seven (7) years from the date of completion of work defined under this Agreement or until any 
impending litigation, or claims are resolved.  Additionally, the State and the Local Government 
and their duly authorized representatives shall have access to all the governmental records 
that are directly applicable to this Agreement for the purpose of making audits, examinations, 
excerpts, and transcriptions. 
 

6. Attachment B Project Location Map is deleted in its entirety and replaced with Attachment 
B-1 Project Location Map which is attached to and made part of this Amendment.  

 
 

7. Attachment C Project Budget is deleted in its entirety and replaced with Attachment C-1 
Project Budget which is attached to and made part of this Amendment.  

 
All other provisions of the original contract are unchanged and remain in full force and effect. 

 
Signatory Warranty 
Each signatory warrants that the signatory has necessary authority to execute this agreement on 
behalf of the entity represented. 
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Each party is signing this amendment on the date stated under that party’s signature. 
 
THE LOCAL GOVERNMENT 
 
 
 
_________________________________ 
Bert Lumbreras 
City Manager 
 
_________________________________ 
Date 
 
 
THE STATE OF TEXAS 
 
_________________________________ 
Kenneth Stewart 
Director of Contract Services  
Texas Department of Transportation 
  
_________________________________ 
Date 
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ATTACHMENT B-1 
PROJECT LOCATION MAP 

1. CSJ 0016-09-040: Construction of bike lane signals 
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2. CSJ#0366-01-079: Construction of sidewalk, pedestrian lighting, electric infrastructure & 

landscaping 
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ATTACHMENT C-1 
PROJECT BUDGET 

 
Costs will be allocated based on 100% Local Government funding.  The State is responsible for indirect state 
costs.  The Local Government will then be responsible for 100% of the costs.   
 

Description 
Total Estimated 

Cost 

State 
Participation 

Local Participation     

% Cost % Cost 

Engineering (by Local 
Government) 

$328,150 0% $0  100% $328,150  

Construction 0016-09-
040 (by Local 
Government) 

$300,000 0% $0  100% $300,000  

Construction 0366-01-
079(by Local 
Government) 

$850,000  0% $0  100% $850,000  

Subtotal $1,478,150   $0    $1,478,150  

Environmental Direct 
State Costs;  

$7,391  50% $3,695  50% $3,695  

Right of Way Direct State 
Costs,  

$1,848  50% $924  50% $924  

Engineering Direct State 
Costs;  

$11,086  50% $5,543  50% $5,543  

Utility Direct State Costs; $1,848  50% $924  50% $924  

Construction Direct State 
Costs;  

$51,735  50% $25,868  50% $25,868  

Indirect State Costs 
(5.33%) 

$78,785  100% $78,785  0% $0  

TOTAL $1,630,843    $115,739    $1,515,104  

 
The Local Government has paid to the State: $8,033.  

Payment by the Local Government to the State before construction: $28, 921 
Estimated total payment by the Local Government to the State $36,954.  

This is an estimate.  The final amount of Local Government participation will be based on actual costs. 
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-172R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-172R, authorizing the use of the Power of Eminent Domain to acquire

fee simple title to 0.1454 acres of land out of the J.M Veramendi Survey No. 1, Abstract No. 17, Hays County,

Texas, such parcel being at the Southeast Corner of River Road and West Uhland Road and within a larger

parcel of 6.92 acres  located at 1816 Uhland Road, San Marcos, Texas, for right-of-way, drainage and related

improvements associated with the Uhland Road Improvements Project; determining the public necessity for

such acquisition; authorizing the City Manager, or his designee, to take all steps necessary to acquire the

needed interests in the property in compliance with all applicable laws; authorizing the City Attorney or his

designee to institute condemnation proceedings as necessary to acquire said property interests; and declaring

an effective date.

Meeting date:  August 18, 2020

Department:  Eng/CIP

Amount & Source of Funding

Funds Required: Click or tap here to enter text.

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Res. 2017-131 Approving and agreement with Freese & Nichols for project design.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Sustainability

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☒ Environment & Resource Protection - Population Prepared for and resilient to Man-Made & Natural
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File #: Res. 2020-172R, Version: 1

Disasters

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Stormwater Master Plan

Background Information:

The Uhland Road Improvement project is one of the CDBG-DR funded projects to provide for a reduction in

flooding after the 2015 flood events.  This is an $8.4M project to improve Uhland Road and County Road with

a stormwater system, upgraded utilities, sidewalk and roadway intersection improvements.  Property

acquisitions required for the project have been underway since Fall 2019.  All acquisitions must be in

compliance with the Texas Landowner’s Bill of Rights and federal acquisition requirements in order to provide

a fair resolution to the property owner.

There is an acquisition necessary for the stormwater outfall that the City has been unable to reach agreement

with the property owner.  The property owner has retained an attorney and this resolution is necessary to

continue the required process for the acquisition.  The acquisition is a 0.14 acre rectangle from the corner of a

6.8 acre tract located within the Blanco River floodway.

IN ORDER FOR THE CITY COUNCIL TO APPROVE THIS ITEM, IT IS NECESSARY TO MAKE A MOTION

IN THE FOLLOWING FORM:

“I MOVE FOR APPROVAL OF RESOLUTION NUMBER 2020-172R PURSUANT TO WHICH THE

CITY OF SAN MARCOS, TEXAS AUTHORIZES THE USE OF THE POWER OF EMINENT

DOMAIN TO ACQUIRE FEE SIMPLE TITLE TO 0.1454 ACRES OF LAND OUT OF THE J.M.

VERAMENDI SURVEY NO. 1, ABSTRACT NO. 17, HAYS COUNTY, TEXAS, SUCH PARCEL

BEING AT THE SOUTHEAST CORNER OF RIVER ROAD AND WEST UHLAND ROAD AND

WITHIN A LARGER PARCEL OF 6.92 ACRES  LOCATED AT 1816 UHLAND ROAD, SAN

MARCOS, TEXAS, AND WHICH 0.1454 ACRE PARCEL OF LAND IS MORE PARTICULARLY

DESCRIBED BY METES AND BOUNDS IN SAID RESOLUTION, A COPY OF WHICH IS

INCLUDED IN THE POSTED AGENDA PACKET FOR THIS MEETING, FOR RIGHT-OF-WAY,

DRAINAGE AND RELATED IMPROVEMENTS ASSOCIATED WITH THE UHLAND ROAD

IMPROVEMENTS PROJECT”
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File #: Res. 2020-172R, Version: 1

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Delay for re-design and permitting of the project with potential loss of federal funding

Recommendation:

The Uhland Road Improvement project is one of the CDBG-DR funded projects to provide for a reduction in

flooding after the 2015 flood events.  This is an $8.4M project to improve Uhland Road and County Road with

a stormwater system, upgraded utilities, sidewalk and roadway intersection improvements.  Several property

acquisitions are required
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RESOLUTION NO. 2020-172R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS, AUTHORIZING THE USE OF THE POWER OF 

EMINENT DOMAIN TO ACQUIRE FEE SIMPLE TITLE TO 0.1454 

ACRES OF LAND OUT OF THE J.M. VERAMENDI SURVEY NO. 1, 

ABSTRACT NO. 17, HAYS COUNTY, TEXAS, SUCH PARCEL BEING AT 

THE SOUTHEAST CORNER OF RIVER ROAD AND WEST UHLAND 

ROAD AND WITHIN A LARGER PARCEL OF 6.92 ACRES  LOCATED 

AT 1816 UHLAND ROAD, SAN MARCOS, TEXAS, FOR RIGHT-OF-WAY, 

DRAINAGE AND RELATED IMPROVEMENTS ASSOCIATED WITH 

THE UHLAND ROAD IMPROVEMENTS PROJECT; DETERMINING 

THE PUBLIC NECESSITY FOR SUCH ACQUISITION; AUTHORIZING 

THE CITY MANAGER, OR HIS DESIGNEE, TO TAKE ALL STEPS 

NECESSARY TO ACQUIRE THE NEEDED INTERESTS IN THE 

PROPERTY IN COMPLIANCE WITH ALL APPLICABLE LAWS; 

AUTHORIZING THE CITY ATTORNEY  OR HIS DESIGNEE  TO 

INSTITUTE CONDEMNATION PROCEEDINGS AS NECESSARY TO 

ACQUIRE  SAID PROPERTY INTERESTS; AND DECLARING AN 

EFFECTIVE DATE. 

 

RECITALS: 

 

1. The City is undertaking right-of-way, drainage and associated improvements as 

part of the Uhland Road Improvements Project (the “Project”) for the purpose of improving right-

of-way and drainage in connection with storm water collected by the City’s storm sewer system. 

 

2.  For the public uses of the Project, that is, for installation of a storm sewer outfall 

and related drainage and right-of-way improvements associated with the Project, it is necessary 

and convenient to acquire fee simple title to 0.1454 acres of land out of the J.M. Veramendi Survey 

No. 1, Abstract No. 17, Hays County, Texas, being situated at the southeast corner of River Road 

and West Uhland Road and within a larger parcel of 6.92 acres located at 1816 Uhland Road, San 

Marcos, Texas, said 0.1454 acre being more fully described in Exhibit “A,” attached hereto and 

made a part hereof for all purposes (the “Property”).  The Owner of the Property is PERCH OR 

FLOUNDER LLC. 

 

3. The public uses of the Project are required for the preservation of the public health, 

safety and welfare, and for the public convenience and necessity for the citizens of and persons in 

the City.   

 

4. Although the City has previously made a duly approved offer to the Owner based 

upon a written appraisal by an independent fee appraiser, a copy of which appraisal has been 

delivered to the Owner, for the fair cash market value of the Property, the City has been unable to 

agree with the Owner as to the fair cash market value thereof and consideration to be paid the 

Owner for the Property. The City has been unable to acquire the Property by purchase 

notwithstanding these negotiations, and further negotiations have become futile. 



 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

PART 1. All of the above recitals are hereby found to be true and correct legislative 

and factual findings of the City Council of the City of San Marcos, Texas, and they are hereby 

approved and incorporated into this resolution. 

 

PART 2. The City Council finds and determines that for the specified public uses and 

purposes a necessity exists to construct the improvements comprising the Project and that the 

Project is required for the preservation of the public health, safety and welfare and the public 

convenience and necessity for the citizens of and persons travelling through the City. 

 

PART 3. The City Council further finds and determines that, for purposes of the 

Project, it is necessary and convenient to acquire fee simple interest in the Property. 

 

PART 4. The City Manager or his designee is hereby authorized to do each and every 

lawful act necessary to acquire the needed interests in the Property.  The City Manager or his 

designee and retained attorneys are further specifically authorized to establish the amount of just 

compensation to be paid for the acquisition of the Property based upon an independent appraisal, 

to negotiate for the acquisition of the Property, to give notices, to make written offers to purchase, 

to enter into contracts, to retain appraisers, other experts or consultants deemed necessary for the 

acquisition process and, if necessary, to institute and prosecute to conclusion proceedings in 

eminent domain to acquire fee title to the Property, and to take all other lawful action necessary 

and incidental to such eminent domain proceedings.   

 

PART 5.  All lawful acts and proceedings done or initiated by the City Manager and 

the City Attorney, or their respective designees, and the employees, agents, experts and consultants 

of the City for the acquisition of the real property interests in the Property needed in connection 

with the Project are hereby authorized, ratified, approved, confirmed, and validated and declared 

to be valid in all respects as of the respective dates thereof. 

 

PART 6. If any portion of this Resolution, or the application of same to any person 

or set of circumstances is for any reason held unconstitutional, void or invalid, the validity of the 

remaining portions of this Resolution shall not be affected thereby, it being the intent of the City 

Council of the City of San Marcos, Texas in adopting this Resolution that no portion thereof, or 

provisions or regulation contained herein shall become inoperative or fail by reason of any 

unconstitutionality or invalidity of any other portion hereof and all provisions of this Resolution 

are declared to be severable for that purpose. 

 

PART 7. This resolution shall become effective from and after its passage. 

 

ADOPTED on August 18, 2020. 

 

      

 



Jane Hughson 

        Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-173R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-173R, approving an amended agreement with Community Action, Inc.

of Central Texas (“Community Action”) under which Community Action administers City funds to assist

qualified residential utility customers with their utility bills for the purpose of expanding the eligibility criteria for

customer assistance to include emergencies, such as the current pandemic, deemed by the City Council to

create a financial hardships for certain utility customers, and to increase the administration fee paid to

Community Action; authorizing the City Manager, or his designee, to execute the amended agreement on

behalf of the city; and declaring an effective date.

Meeting date:  August 18, 2020

Department:  Finance Department

Amount & Source of Funding

Funds Required:  No new funding is necessary

Account Number:

Funds Available: Click or tap here to enter text.

Account Name:

Fiscal Note:

Prior Council Action: The City has had an Agreement with CAI for many years.  CAI is responsible for

qualifying customers for additional utility bill paying assistance.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Neighborhoods & Housing

Economic Development

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

x Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

x Neighborhoods & Housing - Choose an item.
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☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

x Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

 Background Information:

When a San Marcos resident needs assistance to pay their city utility bill, the utility billing staff recommends

they work with CAI to determine if there are assistance programs.  CAI has several different programs with

different sources of money to help residents.  One source of money is a direct city grant program.  The City

sets aside $120,000 annually from utility monies for this purpose.  These monies pay for both the

administrative costs of the program and the balance is used to help pay customer’s utility bills as the CAI

recommends.

We contract with a third party because the City does not want to qualify customers for internal control reasons,

and CAI has multiple programs to help customers.

With the advent of the COVID emergency, it became necessary to review the assistance qualifications the City

and CAI designed for former times.  With COVID, people are experiencing underemployment as well as other

employment stresses.  However, our qualification criteria is more limiting than the help people need in this

unusual period.

This agreement recommends two changes.

1.  Section 1, Bullet 4:  “Increasing the administrative fee to CAI from 8% to 10% of the total monthly

dollar amount, distributed to customers, to CAI for administering the program.    The City has been

paying an 8% administrative fee for the life of the agreement.  Over the period salaries have increased

for the agency and the workload has increased.  In fact, the City is working on its indirect or

administrative policies and costs also.  The agency requested an increase in their fee, and it seems

this is appropriate.  The cost of will be $2,400 a year ($9,600 vs $12,000).  At this point, this will not

actually cost the program more as they have not been able to allocate enough of the City dollars due to

our qualification criteria.  If they are able to allocate the entire amount, then the utilities would have to

increase our annual allocation by this amount.

We would like this change to be effective in 2020.

2. Adding a New Section:  Section 5: Emergency Criteria.  Currently the foundation of our qualification
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File #: Res. 2020-173R, Version: 1

criteria is built on federal guidelines, with “low income families defined as “250% of the federal poverty

level.”  There are other qualifiers: elderly, disabled, veterans, have children in the household age 5 or

younger.

The current challenge is CAI has no way to help “underemployed families.”  First a family may have

children older than 5; and/or the parents are working, but employment may be sporadic because of the

COVID influences on the work.  The family does not yet qualify as low income, but they are definitely

under employed.  We are attempting to ensure we help before they become low income.

Our recommendation is to add a new section allowing “Emergency Criteria” to be in effect during a

period the Council deems a form emergency.  During this period, different qualification supersedes the

normal criteria in Section 4.

The Distribution Criteria during an emergency allows:

· Qualified applicants may receive monthly assistance during the emergency period.

· Assistance may exceed 60 days and cover up to the emergency period plus 60 days.

We also changed the criteria to permit CAI to simply provide “proof of financial hardship.”  Working with

CAI, they asked that we use this language as it mirrors the application form they already use, and will

follow their current processes.

Working with Community Action Inc., we believe these changes to the disbursement criteria will ensure the

utilities’ support will help more of our residents.

We will have approximately $83,000 available for the remainder of the fiscal year.  With the beginning of the

new fiscal year, we will, again, have $120,000 dedicated for this purpose.  Also, no money, with the exception

of the administrative payment, is transferred to the CAI organization or the resident.  Once CAI authorizes

assistance, the agency sends a voucher to the City for the account to receive payment.  At that point, it is an

accounting transaction to moves money from the assistance funds to the appropriate Utility Fund.

Finally, CAI is organized to help residents.  They are quite busy and do not have the time to develop a

program for the CRF (aka CARES) grant money for commercial customers.  Working with TDEM and our

economic development department, it is clear we can use the CRF/CARES money to provide utility payment

assistance to our businesses.  After working with the very helpful Texas Department of Emergency

Management, we have defined that we have over $100,000 that we can dedicate to helping our commercial

customers.  Economic Development is now working with the Chamber of Commerce on the specifics of an
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assistance program to ensure we meet the requirements of the grant.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Staff members recommend the adoption of the Resolution and changes to the CAI Agreement.  This will

ensure as much flexibility as possible to help our City residents in this extraordinarily difficult time.
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RESOLUTION NO. 2020-    R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING AN AMENDED AGREEMENT WITH 

COMMUNITY ACTION, INC. OF CENTRAL TEXAS (“COMMUNITY 

ACTION”) UNDER WHICH COMMUNITY ACTION ADMINISTERS 

CITY FUNDS TO ASSIST QUALIFIED RESIDENTIAL UTILITY 

CUSTOMERS WITH THEIR UTILITY BILLS FOR THE PURPOSE OF 

EXPANDING THE ELIGIBILITY CRITERIA FOR CUSTOMER 

ASSISTANCE TO INCLUDE EMERGENCIES, SUCH AS THE CURRENT 

PANDEMIC, DEEMED BY THE CITY COUNCIL TO CREATE A 

FINANCIAL HARDSHIPS FOR CERTAIN UTILITY CUSTOMERS, AND 

TO INCREASE THE ADMINISTRATION FEE PAID TO COMMUNITY 

ACTION; AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, 

TO EXECUTE THE AMENDED AGREEMENT ON BEHALF OF THE 

CITY; AND DECLARING AN EFFECTIVE DATE. 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS:  

 

PART 1.   The attached Amended Funding Distribution Agreement between the City 

and Community Action Inc. of Central Texas is hereby approved.  

 

PART 2.  The City Manager, or his designee, is authorized to execute said Agreement 

on behalf of the City. 

 

PART 3. This resolution shall be in full force and effect immediately from and after 

its passage.  

 

ADOPTED on August 18, 2020. 

           

 

          

Jane Hughson 

        Mayor 

 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 
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Amended Fund Distribution Agreement 

 
 
This agreement is between the City of San Marcos (City), 630 E. Hopkins, San Marcos, 
TX 78666 and Community Action, Inc. of Central Texas (CAI), 215 E Reimer Ave 
San Marcos, TX 78666 (PO Box 748 San Marcos, TX 78667-0748), for the purpose of 
distributing funds allocated by the city to qualified utility payment customers. This 
agreement supersedes the previous agreement regarding the subject matter previously in 
effect as of October 1, 2019. 
 
 
The City and CAI agree as follows: 
 

1. The City will be responsible for: 
 

• Verifying appropriations of and distribution of financial assistance to utility 
customers of the City.  The distribution will be for electric utility customers and 
water/sewer utility customers. 

• The City will establish a reserve for the appropriated funds in the fiscal year. 
• The City staff will apply the payment to the customer’s utility payment account, 

when an approved Request for Funds form is received from CAI on behalf of a 
customer. 

• Paying 10 8% of the total monthly dollar amount, distributed to customers, to CAI 
for administering the program.  

 
2. CAI will be responsible for: 

 

• Requesting access  to the appropriated funds (in writing) from the Utility Customer 
Service & Information Systems Manager each year and verifying approved 
funding level. 

• Reviewing and approving applications for utility payment assistance. 
• Issuing Request for Funds form to the City on behalf of the approved customers 

as needed. 
• Monitoring the approved distribution of the funds for customer’s utility bills. 
• Providing a monthly report to the City of the approved transactions during the 

current month and year to date. 
 

3. Distribution of Funds: 
 

• Funds will be used to assist customers of the City utility services with 
payments of their utility bill. 
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• Funds will not be utilized to assist customers with deposits to establish their 
services. 

• Customers will receive assistance twice a year, once per six (6) month period. 
• Utility payment A assistance may be provided for a current billing period, and the 

arrears amount due not to exceed 60 days of outstanding utility bills and 
delinquent fees.   

• All other fees will not be paid through utility assistance funds.  (Tampering Fees, 
After-hours Connection Fees, Connection Fees, etc). 

 
4. Qualification Criteria:  

 
To qualify for utility payment financial assistance, utility customers must meet one or 
more of the following criteria: 
• Low-income (250% of the federal poverty level) families 
• Elderly  
• Disabled 
• Veterans 
• Have children in the household age 5 or younger 

 
5. Emergency Criteria  
 
Subject to the limitations below, utility customers may also be eligible for financial 
assistance for utility payments during emergency situations or events as 
determined/approved by the City Council. 
• The distribution and qualification criteria will supplement or supersede sections 3 

& 4 during an emergency period determined by City Council. 
 
• Distribution Criteria: 

o Qualified applicants may receive monthly assistance for utility bill payments 
during the emergency period 

o Assistance may exceed 60 days and cover up to the emergency period plus 60 
days. 

o All other Distribution Criteria are unchanged 
 
• Qualification Criteria: 

o Proof of financial hardship as a result of emergency situation. (supporting 
documentation) 

o Must be active City utility customer (confirmed) 
o Available to all residential utility customers 

 
6. Terms of Agreement: 

 

• The term of this agreement is for an initial one-year period and includes 2 one-
year options to renew that will renew automatically unless either party terminates 
prior to the beginning of the City’s fiscal year (October 1st). 
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• This agreement may be terminated by either party, with 30 days prior written 
notice. 

• This agreement may be terminated immediately if either party fails to perform in 
accordance with the terms of this agreement. 

• In the event this agreement is terminated by either party, CAI must provide, to the 
city, a report of all funds utilized to date and refund any amount of funds which 
has not been provided to customers, within 30 days of termination. 

 
This Agreement is entered into on August 18, 2020, to be effective as of the 1st day of 
October 2019 for a period starting October 1, 2019 through September 30, 2022. 

 
 
City of San Macros    Community Action, Inc 
 
 
__________________    ______________________ 
Bert Lumbreras     (Signature) 
City Manager      

______________________ 
(Print or type name) 
 
______________________ 
(Title) 
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AGENDA CAPTION:

Consider approval of Resolution 2020-174R, approving the 2020 Annual Service Plan Update for the Trace

Public Improvement District; authorizing the City Manager, or his designee, to execute said document on

behalf of the city; and declaring an effective date.

Meeting date:  August 4, 2020

Department:  Finance Department, Melissa Neel, Assistant Director of Finance

Amount & Source of Funding

Funds Required:  N/A

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: The City Council  approved the Amended Trace Public Improvement District

Financing agreement and the Acquisition and Reimbursement agreement on September 18, 2018 and

they also amended the Trace Public Improvement District Term Sheet on August 7, 2018. Adoption of

the Service and Assessment Plan was last approved by the City Council on August 6, 2019.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Workforce Housing

City Facilities

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☒ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☒ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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File #: Res. 2020-174R, Version: 1

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Highpointe Communities has approximately 420 acres of land, generally located on the east side of IH-35,
south of Posey Road, and also bordered by Old Bastrop Highway, at the
southern edge of the City of San Marcos.  The property is primarily for residential housing along with a
component of multi-family along with a business park and community commercial.

On September 1, 2015, the City of San Marcos approved a term sheet that designated the parameters for

which a Public Improvement District for the Trace Subdivision would be created.  The key terms of this term

included the following:

Maximum Total Indebtedness  $19,500,000

Total Construction Dollars for which the developer can be reimbursed  $15,500,000

The Maximum Total Equivalent Tax Rate could not exceed $0.50

 In October 2016, the City Council adopted a Service and Assessment Plan for the Trace Public Improvement

District.  Periodic updates to this document are required by the San Marcos City Council usually on an annual

basis.  The Trace Development is to the point in its project where an update to the Service and Assessment

Plan needs to be brought before the City Council.  During the update of those documents, a request was

made by the developer to amend the deal terms of the Public Improvement District so that the overall

Business Park and Commercial equivalent tax rates could be reduced thus making the commercial property

more competitive.  This does slightly increase the overall residential equivalent tax but the total tax rate is still

below the originally approved $0.50 tax rate.

Projected Tax Rate Equivalents

Residential and Multifamily  $0.3387 per $100 of evaluation

Retail and Business Park  $0.1900 per $100 of evaluation

Initial projections for all phases was approximately $0.46 per $100 of evaluation

This increases the overall maximum assessment to $22.1M up from $19.5M but it should be noted that this

does not increase the overall maximum debt to be issued for this project ($19.5M) nor the amount that the

developer will be reimbursed for construction improvements ($15.5M)

Adoption of the Service and Assessment Plan was last approved by the City Council on August 6, 2019. State

statute requires the annual update of the service and assessment plan be approved by the City Council each

year.
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Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

City staff recommends approval of the Annual Service and Assessment Plan.
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RESOLUTION NO. 2020-174R     

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING THE 2020 ANNUAL SERVICE PLAN 

UPDATE FOR THE TRACE PUBLIC IMPROVEMENT DISTRICT; 

AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO 

EXECUTE SAID DOCUMENT ON BEHALF OF THE CITY; AND 

DECLARING AN EFFECTIVE DATE. 

 

RECITALS: 

 

1. The City Council of the City of San Marcos (“City Council”) adopted Resolution 

No. 2015-145 creating the Trace Public Improvement District on October 20, 2015; 

 

2. The City Council adopted Resolution No. 2015-146 approving a Financing 

Agreement, Service and Assessment Plan and Reimbursement Agreement relating to the Trace 

Public Information District on October 20, 2015. 

 

3. The City Council adopted Resolution No. 2016-l50R approving the first Special 

Assessment on October 18, 2016. 

 

4. The City Council’s last update for the Service and Assessment Plan was approved 

on August 6, 2019. 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

PART 1.  The attached 2020 Annual Service Plan Update for the Trace Public 

Improvement District (the “Service Plan Update”) is hereby approved. 

 

PART 2. The City Manager, or his designee, is authorized to execute the Service Plan 

Update on behalf of the City.

 PART 3. This resolution shall be in full force and effect from and after its passage.  

  

 ADOPTED on August 18, 2020. 

 

 

       Jane Hughson    

                 Mayor 

 

Attest: 

 

 

Tammy K. Cook 

Interim City Clerk 
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INTRODUCTION 

Capitalized terms used in this Annual Service Plan Update shall have the meanings set forth in 

the 2019 Annual Service Plan Update used for the issuance of PID Bonds, unless the context in 

which a term is used clearly requires a different meaning. 

On October 20, 2015, the City Council approved Resolution No. 2015‐145R, creating the PID in 

accordance with the Act to finance certain Authorized Improvements for the benefit of certain 

property within the PID. 

On October  18,  2016,  the City Council  approved  the Original  SAP  and  levied  $11,175,000  in 

Assessments to finance the Authorized Improvements to be constructed for the benefit of the 

Assessed  Property  within  the  PID  by  approving  Ordinance  No.  2016‐42.  The  Original  SAP 

identified the Authorized Improvements to be provided by the PID, the costs of the Authorized 

Improvements,  the  indebtedness  to  be  incurred  for  the  Authorized  Improvements,  and  the 

manner of assessing the property in the PID for the costs of the Authorized Improvements. The 

City also adopted an Assessment Roll  identifying  the Assessment on each Lot within  the PID, 

based on the method of assessment identified in the Original SAP. 

On October 16, 2018,  the City Council approved and adopted Ordinance No. 2018‐38, which 

approved the 2018 SAP for the PID and levied $10,925,000 in additional Assessments on property 

within the PID, which was amended and restated by Ordinance No. 2018‐51 dated December 12, 

2018. 

On  January  29,  2019,  the City Council  approved  and  adopted Ordinance No.  2019‐06 which 

approved the 2019 Annual Service Plan Update providing updated Annual Installments resulting 

from the issuance of the Initial PID Bonds. 

On August 6, 2019, the City Council approved the 2019 Annual Service Plan Update by approving 

Ordinance No. 2019‐142. The 2019 Annual Service Plan Update updated the Assessment Roll for 

2019. 

Pursuant to the Act, the SAP must be reviewed and updated annually. This document is the 2020 

Annual Service Plan Update. This document also updates the Assessment Roll for 2020. 
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LISTED EVENTS  

The following listed events have occurred in the PID: 

 $185,000 partial sinking fund redemption to occur on September 1, 2020. 

PARCEL SUBDIVISION  

 The final plat for Trace Subdivision Section A, PA 1A Phase A‐1 consists of 30 Residential 

Lots within Hays County and was recorded in the official public records of the County on 

November 20, 2017. All 30 residential Lots are classified as Lot Type 1, and 4 Lots are 

classified as Non‐Benefitted Property.  

 The final plat for Trace Subdivision PA 2B Section A consists of 42 Residential Lots within 

Hays County and was recorded in the official public records of the County on November 

20, 2017. All 42 residential Lots are classified as Lot Type 3. See Exhibit B‐1 for the Trace 

Subdivision PA 2B Section A recorded plat. 

 The final plat for Trace Subdivision Section A, PA 2A Phase A consists of 49 Residential 

Lots within Hays County and was recorded in the official public records of the County on 

December  11,  2017.  26  residential  Lots  are  classified  as  Lot  Type  2,  and  23  Lots  are 

classified as Lot Type 3, and 3 Lots are classified as Non‐Benefitted Property.  

 The final plat for Trace Subdivision Section A, PA 1A Phase A‐2 consists of 27 Residential 

Lots and 1 Non‐Benefitted Lot within Hays County and was recorded in the official public 

records of the County on March 23, 2018. All 27 residential Lots are classified as Lot Type 

1. See Exhibit B‐2 for the Trace Subdivision Section A, PA 1A Phase A‐2 recorded plat. 

 The final plat for Trace Subdivision PA 2A Section B consists of 44 Residential Lots within 

Hays County and was recorded  in the official public records of the County on May 16, 

2019. 33 residential Lots are classified as Lot Type 2, 11 Lots are classified as Lot Type 3, 

and  4  Lots  are  classified  as  Non‐Benefitted  Property.  See  Exhibit  B‐3  for  the  Trace 

Subdivision PA 2A Section B recorded plat. 

 The final plat for Trace Subdivision PA 1A Section B consists of 39 Residential Lots within 

Hays County and was recorded  in the official public records of the County on June 25, 

2019. All 39  residential Lots are classified as Lot Type 1. See Exhibit B‐4  for  the Trace 

Subdivision PA 1A Section B recorded plat. 

 The final plat for Trace Subdivision PA 2C Section B consists of 45 Residential Lots within 

Hays County and was recorded in the official public records of the County on October 2, 

2019. All 45 residential Lots are classified as Lot Type 3, and 1 Lot  is classified as Open 

Space. See Exhibit B‐5 for the Trace Subdivision PA 2C Section B recorded plat. 

 The final plat for Trace Subdivision PA 2B Section B consists of 61 Residential Lots within 

Hays County and was recorded in the official public records of the County on October 4, 
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2019. All 61 residential Lots are classified as Lot Type 3, and 3 Lots are classified as Open 

Space. See Exhibit B‐6 for the Trace Subdivision PA 2B Section B recorded plat. 

LOT AND HOME SALES 

Per the Quarterly Report dated March 31, 2020, there are 1,006 expected Lots at buildout with 

311 Lots closed to homebuilders and 695 Lots owned by the Developer. Of those completed Lots, 

100 Lots are closed to end‐users and 61 Lots are currently under construction. 

See Exhibit C for Homebuyer Disclosures. 

OUTSTANDING ASSESSMENT 

The PID has an outstanding Assessment of $21,665,000, of which $11,700,000.001 is attributable 

to  outstanding  Initial  PID  Bonds,  and  $9,965,000.00  is  attributable  to  the  Reimbursement 

Obligation. 

ANNUAL INSTALLMENT DUE 1/31/2021 

 Initial PID Bonds Principal and Interest – The total principal and interest on the PID Bonds 

required for this year’s Annual Installment is $842,975.00. 

 Reimbursement Obligation Principal and  Interest – The total principal and  interest on 

the Reimbursement Obligation required for this year’s Annual Installment is $708,075.00. 

 Additional Interest – The Delinquency and Prepayment Reserve Requirement, as defined 

in  the  Indenture,  of  $643,500.00  has  not  been met.    As  such,  the  Delinquency  and 

Prepayment  Reserve  will  be  funded  with  Additional  Interest  on  the  outstanding 

Assessment, resulting in an Additional Interest amount due of $58,500.00. 

 Administrative Expenses – The cost of administering the PID and collecting the Annual 

Installments shall be paid for on a pro rata basis by each Parcel based on the amount of 

outstanding Assessment remaining on the Parcel.  The total Administrative Expenses due 

is $51,200.00. 

 
1 Net of $185,000.00 Initial PID Bonds principal payment due September 1, 2020 which will be paid using the 
Annual Installment collected on January 31, 2020. 
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See Exhibit D  for  the debt  service  schedule  for  the  Initial PID Bonds as  shown  in  the official 

statement, and Exhibit E for the Annual Installment schedule for the Reimbursement Obligation. 

PREPAYMENT OF ASSESSMENTS IN FULL 

The following is a list of all Parcels or Lots that made a Prepayment in full.  

 

Please see Exhibit F for a form of Notice of PID Assessment Termination. 

PARTIAL PREPAYMENT OF ASSESSMENTS 

There have been no partial prepayments of Assessments in the PID. 

BOND FUND 

P3Works has reviewed the following bond accounts related to the Series 2019 Bonds of the PID 

as of March 31, 2020 and each account contains the amount shown below. 

 

PID Bonds

Principal 190,000.00$      

Interest 652,975.00$      

842,975.00$      

Reimbursement Obligation

Principal 160,000.00$      

Interest 548,075.00$      

708,075.00$      

Additional Interest 58,500.00$         

Administrative Expenses 51,200.00$         

Total Annual Installment 1,660,750.00$   

Annual Installment Due January 31, 2021

Property ID Lot Type Date Paid

R155709 1 1/10/2020
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AUTHORIZED IMPROVEMENTS  

The budget  for  the Authorized  Improvements  remains at $22,386,420 as shown on  the  table 
below. 

 
 

SERVICE PLAN – FIVE YEAR BUDGET FORECAST 

The  Act  requires  the  annual  indebtedness  and  projected  costs  for  the  improvements  to  be 

reviewed and updated in the Annual Service Plan Update, and the projection shall cover a period 

of not less than five years. 

 
 

Total [a]

Spent to Date 

Financed with 

Bonds [b]

Spent to Date Not 

Financed with 

Bonds [c] % Complete

Public Improvements

Street Improvements 5,788,090$               2,255,873$               ‐$                           39.0%

Drainage Improvements 1,272,692                 524,980                     ‐                             41.2%

Erosion Control/Mobilization & General Conditions 563,672                     468,161                     ‐                             83.1%

Water Line Distribution 728,070                     623,574                     ‐                             85.6%

Wastewater 1,026,228                 878,431                     ‐                             85.6%

Sewer Lift Station 3,967,557                 1,741,719                 ‐                             43.9%

Landscaping 2,989,342                 985,115                     ‐                             33.0%

Public Safety Facilities 500,000                     ‐                             ‐                             0.0%

Contingency 1,327,000                 ‐                             ‐                             0.0%

Construction Management Fee 711,072                     59,366                       ‐                             8.3%

Soft Costs 3,512,697                 1,614,050                 ‐                             45.9%

Total Public Improvements 22,386,420$            9,151,269$               ‐$                           40.9%

Footnotes:

[c] Per total 2A costs to be provided by the Developer.

[a] Per 2019 Annual Service Plan Update approved on January 29, 2019.

[b] Per the Draw #1 & Draw #2 Approved Certificate dated April 3, 2019.

Annual Installments Due 1/31/2021 1/31/2022 1/31/2023 1/31/2024 1/31/2025

Initial PID Bonds

Principal 190,000.00$      200,000.00$      210,000.00$      220,000.00$      230,000.00$     

Interest 652,975.00$      644,425.00$      635,425.00$      625,975.00$      616,075.00$     

(1) 842,975.00$      844,425.00$      845,425.00$      845,975.00$      846,075.00$     

Reimbursement Obligation

Principal 160,000.00$      165,000.00$      175,000.00$      185,000.00$      195,000.00$     

Interest 548,075.00$      539,275.00$      530,200.00$      520,575.00$      510,400.00$     

(2) 708,075.00$      704,275.00$      705,200.00$      705,575.00$      705,400.00$     

Additional Interest (3)  $       58,500.00   $       57,550.00   $       56,550.00   $       55,500.00   $       54,400.00 

Administrative Expenses (4)  $       51,200.00   $       52,224.00   $       53,268.48   $       54,333.85   $       55,420.53 

Total Annual Installment (5) = (1) + (2) + (3) + (4)  $ 1,660,750.00   $ 1,658,474.00   $ 1,660,443.48   $ 1,661,383.85   $ 1,661,295.53 

Trace Public Improvement District



 
 

TRACE PID 2020 ANNUAL SERVICE PLAN UPDATE  6 

 

EMINENT DOMAIN PREPAYMENT 

If any portion of any Parcel of Assessed Property is taken from an owner as a result of eminent 

domain proceedings or if a transfer of any portion of any Parcel of Assessed Property is made to 

an entity with the authority to condemn all or a portion of the Assessed Property in lieu of or as 

a part of an eminent domain proceeding (a “Taking”), the portion of the Assessed Property that 

was taken or transferred (the “Taken Property”) shall be reclassified as Non‐Benefitted Property.  

For the Assessed Property that is subject to the Taking as described in the preceding paragraph, 

the Assessment that was levied against the Assessed Property (when it was included in the Taken 

Property) prior to the Taking shall remain in force against the remaining Assessed Property (the 

Assessed  Property  less  the  Taken  Property),  (the  “Remaining  Property”)  following  the 

reclassification of the Taken Property as Non‐Benefitted Property, subject to an adjustment of 

the Assessment applicable to the Remaining Property after any required Prepayment as set forth 

below.  The  owner will  remain  liable  to  pay  in Annual  Installments,  or  payable  as  otherwise 

provided by this Service and Assessment Plan, as updated, or the PID Act, the Assessment that 

remains due on the Remaining Property, subject to an adjustment  in the Annual  Installments 

applicable to the Remaining Property after any required Prepayment as set forth below.  

By way  of  illustration,  if  an  owner  owns  100  acres  of  Assessed  Property  subject  to  a  $100 

Assessment and 10 acres  is  taken  through a Taking,  the 10 acres of Taken Property  shall be 

reclassified as Non‐Benefitted Property and the remaining 90 acres of Remaining Property shall 

be subject to the $100 Assessment.  

Notwithstanding the previous paragraphs  in this subsection,  if the owner notifies the City and 

the Administrator that the Taking prevents the Remaining Property from being developed for any 

use which could support the estimated buildout value requirement, the owner shall, upon receipt 

of  the  compensation  for  the  Taken  Property,  be  required  to  prepay  the  amount  of  the 

Assessment required to buy down the outstanding Assessment on the Remaining Property to 

support  the  estimated  buildout  value  requirement.  The  owner will  remain  liable  to  pay  the 

Annual Installments on both the Taken Property and the Remaining Property until such time that 

such Assessment has been prepaid in full. 

Notwithstanding the previous paragraphs in this subsection, the Assessments shall not, however, 

be reduced to an amount less than the outstanding PID Bonds.  

ASSESSMENT ROLL 

The list of current Lots within the PID, the corresponding total Assessments, and current Annual 

Installment are shown on the Assessment Roll attached hereto as Exhibit A. The Lots shown on 
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the  Assessment  Roll  will  receive  the  bills  for  the  2020  Annual  Installments  which  will  be 

delinquent if not paid by January 31, 2021. 
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EXHIBIT A – ASSESSMENT ROLL 

 

 

Property ID Address Lot Type

Outstanding 

Assessment

Installment Due 

1/31/21

R155692 1036 ESPLANADE 1 8,601.72$                   659.37$                     

R155693 1040 ESPLANADE 1 8,601.72$                   659.37$                     

R155694 1044 ESPLANADE 1 8,601.72$                   659.37$                     

R155695 1048 ESPLANADE 1 8,601.72$                   659.37$                     

R155696 1052 ESPLANADE 1 8,601.72$                   659.37$                     

R155697 1056 ESPLANADE 1 8,601.72$                   659.37$                     

R155698 1060 ESPLANADE 1 8,601.72$                   659.37$                     

R155699 1064 ESPLANADE 1 8,601.72$                   659.37$                     

R155700 1068 ESPLANADE 1 8,601.72$                   659.37$                     

R155701 1072 ESPLANADE 1 8,601.72$                   659.37$                     

R155702 1076 ESPLANADE Open Space ‐$                             ‐$                            

R155703 173 BOSQUE Open Space ‐$                             ‐$                            

R155704 169 BOSQUE 1 8,601.72$                   659.37$                     

R155705 165 BOSQUE 1 8,601.72$                   659.37$                     

R155706 161 BOSQUE 1 8,601.72$                   659.37$                     

R155707 157 BOSQUE 1 8,601.72$                   659.37$                     

R155708 153 BOSQUE 1 8,601.72$                   659.37$                     

R155709 149 BOSQUE 1 ‐$                             ‐$                            

R155710 145 BOSQUE 1 8,601.72$                   659.37$                     

R155711 448 SPINY LIZARD 1 8,601.72$                   659.37$                     

R155712 452 SPINY LIZARD 1 8,601.72$                   659.37$                     

R155713 456 SPINY LIZARD 1 8,601.72$                   659.37$                     

R155714 460 SPINY LIZARD 1 8,601.72$                   659.37$                     

R155715 464 SPINY LIZARD 1 8,601.72$                   659.37$                     

R155716 468 SPINY LIZARD 1 8,601.72$                   659.37$                     

R155717 472 SPINY LIZARD 1 8,601.72$                   659.37$                     

R155719 164 BOSQUE 1 8,601.72$                   659.37$                     

R155720 168 BOSQUE 1 8,601.72$                   659.37$                     

R155721 172 BOSQUE 1 8,601.72$                   659.37$                     

R155722 176 BOSQUE 1 8,601.72$                   659.37$                     

R155723 180 BOSQUE 1 8,601.72$                   659.37$                     

R155724 184 BOSQUE 1 8,601.72$                   659.37$                     

R162924 404 SPINY LIZARD 1 8,601.72$                   659.37$                     

R162925 408 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162926 412 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162927 416 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162928 420 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162929 424 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162930 428 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162931 432 SPINY LIZARD LN 1 8,601.72$                   659.37$                     
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Property ID Address Lot Type

Outstanding 

Assessment

Installment Due 

1/31/21

R162932 436 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162933 105 BOSQUE DR 1 8,601.72$                   659.37$                     

R162934 109 BOSQUE DR 1 8,601.72$                   659.37$                     

R162935 113 BOSQUE DR 1 8,601.72$                   659.37$                     

R162936 117 BOSQUE DR 1 8,601.72$                   659.37$                     

R162937 121 BOSQUE DR 1 8,601.72$                   659.37$                     

R162938 125 BOSQUE DR 1 8,601.72$                   659.37$                     

R162939 129 BOSQUE DR 1 8,601.72$                   659.37$                     

R162940 133 BOSQUE DR 1 8,601.72$                   659.37$                     

R162941 364 SPINY LIZARD LN 1 8,601.72$                   659.37$                     

R162942 137 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162943 133 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162944 139 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162945 125 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162946 121 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162947 117 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162948 113 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162949 109 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R162950 105 SWITCHGRASS ST 1 8,601.72$                   659.37$                     

R155728 248 HORSEMINT 3 11,624.87$                891.12$                     

R155729 240 HORSEMINT 3 11,624.87$                891.12$                     

R155730 236 HORSEMINT 3 11,624.87$                891.12$                     

R155731 232 HORSEMINT 3 11,624.87$                891.12$                     

R155732 228 HORSEMINT 3 11,624.87$                891.12$                     

R155733 224 HORSEMINT 3 11,624.87$                891.12$                     

R155734 220 HORSEMINT 3 11,624.87$                891.12$                     

R155735 216 HORSEMINT 3 11,624.87$                891.12$                     

R155736 212 HORSEMINT 3 11,624.87$                891.12$                     

R155737 208 HORSEMINT 3 11,624.87$                891.12$                     

R155738 204 HORSEMINT 3 11,624.87$                891.12$                     

R155739 152 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155740 148 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155741 144 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155742 140 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155743 136 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155744 132 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155745 128 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155746 124 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155747 120 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155748 116 SAGE MEADOWS 3 11,624.87$                891.12$                     
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Property ID Address Lot Type

Outstanding 

Assessment

Installment Due 

1/31/21

R155749 112 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155750 108 SAGE MEADOWS 3 11,624.87$                891.12$                     

R155751 104 SAGE MEADOWS Open Space

R155752 1025 ESPLANDE 2 10,538.88$                807.87$                     

R155753 1029 ESPLANDE 2 10,538.88$                807.87$                     

R155754 1033 ESPLANDE 2 10,538.88$                807.87$                     

R155755 1037 ESPLANDE 2 10,538.88$                807.87$                     

R155756 1041 ESPLANDE 2 10,538.88$                807.87$                     

R155757 1045 ESPLANDE 2 10,538.88$                807.87$                     

R155758 1049 ESPLANDE 2 10,538.88$                807.87$                     

R155759 1053 ESPLANDE 2 10,538.88$                807.87$                     

R155760 1057 ESPLANDE 2 10,538.88$                807.87$                     

R155761 1061 ESPLANDE 2 10,538.88$                807.87$                     

R155762 209 BOSQUE Open Space

R155763 213 BOSQUE 2 10,538.88$                807.87$                     

R155764 217 BOSQUE 2 10,538.88$                807.87$                     

R155765 221 BOSQUE 2 10,538.88$                807.87$                     

R155766 225 BOSQUE 2 10,538.88$                807.87$                     

R155767 229 BOSQUE 2 10,538.88$                807.87$                     

R155768 213 HORSEMINT 2 10,538.88$                807.87$                     

R155769 217 HORSEMINT 2 10,538.88$                807.87$                     

R155770 221 HORSEMINT 2 10,538.88$                807.87$                     

R155771 225 HORSEMINT 2 10,538.88$                807.87$                     

R155772 229 HORSEMINT 2 10,538.88$                807.87$                     

R155773 233 HORSEMINT 2 10,538.88$                807.87$                     

R155774 237 HORSEMINT 2 10,538.88$                807.87$                     

R155775 241 HORSEMINT 2 10,538.88$                807.87$                     

R155776 245 HORSEMINT 2 10,538.88$                807.87$                     

R155777 249 HORSEMINT 2 10,538.88$                807.87$                     

R155778 253 HORSEMINT 2 10,538.88$                807.87$                     

R155779 257 HORSEMINT Open Space ‐$                             ‐$                            

R162951 N/A Open Space ‐$                             ‐$                            

R162970 105 SAGE MEADOWS 3 11,624.87$                891.12$                     

R162971 109 SAGE MEADOWS 3 11,624.87$                891.12$                     

R162972 113 SAGE MEADOWS 3 11,624.87$                891.12$                     

R162973 117 SAGE MEADOWS 3 11,624.87$                891.12$                     

R162974 117 GRAY WOLF 3 11,624.87$                891.12$                     

R162975 121 GRAY WOLF 3 11,624.87$                891.12$                     

R162976 125 GRAY WOLF 3 11,624.87$                891.12$                     

R162977 129 GRAY WOLF 3 11,624.87$                891.12$                     
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Property ID Address Lot Type

Outstanding 

Assessment

Installment Due 

1/31/21

R162978 133 GRAY WOLF 3 11,624.87$                891.12$                     

R162979 137 GRAY WOLF 3 11,624.87$                891.12$                     

R162980 141 GRAY WOLF DR Open Space ‐$                             ‐$                            

R162981 161 GRAY WOLF 3 11,624.87$                891.12$                     

R162982 165 GRAY WOLF 3 11,624.87$                891.12$                     

R162983 205 GRAY WOLF 3 11,624.87$                891.12$                     

R162984 209 GRAY WOLF 3 11,624.87$                891.12$                     

R162985 213 GRAY WOLF 3 11,624.87$                891.12$                     

R162986 217 GRAY WOLF 3 11,624.87$                891.12$                     

R162987 104 GRAY WOLF 3 11,624.87$                891.12$                     

R162988 108 GRAY WOLF 3 11,624.87$                891.12$                     

R162989 112 GRAY WOLF 3 11,624.87$                891.12$                     

R162990 116 GRAY WOLF 3 11,624.87$                891.12$                     

R162991 120 GRAY WOLF 3 11,624.87$                891.12$                     

R162992 124 GRAY WOLF 3 11,624.87$                891.12$                     

R162993 128 GRAY WOLF 3 11,624.87$                891.12$                     

R162994 156 GRAY WOLF 3 11,624.87$                891.12$                     

R162995 160 GRAY WOLF 3 11,624.87$                891.12$                     

R162996 164 GRAY WOLF 3 11,624.87$                891.12$                     

R162997 129 CYPRESS HILLS 3 11,624.87$                891.12$                     

R162998 125 CYPRESS HILLS 3 11,624.87$                891.12$                     

R162999 121 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163000 117 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163001 113 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163002 109 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163003 105 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163005 104 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163006 108 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163007 112 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163008 116 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163009 120 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163010 124 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163011 128 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163012 132 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163013 136 CYPRESS HILLS 3 11,624.87$                891.12$                     

R163014 N/A Open Space ‐$                             ‐$                            

R166396 165 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166397 161 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166398 157 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166399 153 RUSTIC GLEN 1 8,601.72$                   659.37$                     
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Property ID Address Lot Type

Outstanding 

Assessment

Installment Due 

1/31/21

R166400 149 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166401 145 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166402 141 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166403 137 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166404 133 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166405 129 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166406 125 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166407 121 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166408 117 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166409 113 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166410 109 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166411 105 RUSTIC GLEN 1 8,601.72$                   659.37$                     

R166412 1122 ESPLANADE 1 8,601.72$                   659.37$                     

R166413 1126 ESPLANADE 1 8,601.72$                   659.37$                     

R166414 1130 ESPLANADE 1 8,601.72$                   659.37$                     

R166415 1134 ESPLANADE 1 8,601.72$                   659.37$                     

R166416 1138 ESPLANADE 1 8,601.72$                   659.37$                     

R166417 1142 ESPLANADE 1 8,601.72$                   659.37$                     

R166418 1146 ESPLANADE 1 8,601.72$                   659.37$                     

R166419 1150 ESPLANADE 1 8,601.72$                   659.37$                     

R166420 1154 ESPLANADE 1 8,601.72$                   659.37$                     

R166421 1158 ESPLANADE 1 8,601.72$                   659.37$                     

R166422 1162 ESPLANADE 1 8,601.72$                   659.37$                     

R166423 1166 ESPLANADE 1 8,601.72$                   659.37$                     

R166424 153 DUCK CREEK 1 8,601.72$                   659.37$                     

R166425 149 DUCK CREEK 1 8,601.72$                   659.37$                     

R166426 145 DUCK CREEK 1 8,601.72$                   659.37$                     

R166427 141 DUCK CREEK 1 8,601.72$                   659.37$                     

R166428 137 DUCK CREEK 1 8,601.72$                   659.37$                     

R166429 133 DUCK CREEK 1 8,601.72$                   659.37$                     

R166430 129 DUCK CREEK 1 8,601.72$                   659.37$                     

R166431 125 DUCK CREEK 1 8,601.72$                   659.37$                     

R166432 121 DUCK CREEK 1 8,601.72$                   659.37$                     

R166433 117 DUCK CREEK 1 8,601.72$                   659.37$                     

R166434 113 DUCK CREEK 1 8,601.72$                   659.37$                     

R165153 1105 ESPLANADE Open Space ‐$                             ‐$                            

R165154 1109 ESPLANADE 2 10,538.88$                807.87$                     

R165155 1113 ESPLANADE 2 10,538.88$                807.87$                     

R165156 1117 ESPLANADE 2 10,538.88$                807.87$                     

R165157 1121 ESPLANADE 2 10,538.88$                807.87$                     
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Property ID Address Lot Type

Outstanding 

Assessment

Installment Due 

1/31/21

R165158 1125 ESPLANADE 2 10,538.88$                807.87$                     

R165159 1129 ESPLANADE 2 10,538.88$                807.87$                     

R165160 1133 ESPLANADE 2 10,538.88$                807.87$                     

R165161 1137 ESPLANADE 2 10,538.88$                807.87$                     

R165162 1141 ESPLANADE 2 10,538.88$                807.87$                     

R165163 1147 ESPLANADE 2 10,538.88$                807.87$                     

R165164 1151 ESPLANADE 2 10,538.88$                807.87$                     

R165165 1157 ESPLANADE 2 10,538.88$                807.87$                     

R165166 1161 ESPLANADE 2 10,538.88$                807.87$                     

R165167 1167 ESPLANADE 2 10,538.88$                807.87$                     

R165168 1177 ESPLANADE Open Space ‐$                             ‐$                            

R165169 109 WILLIAM MOON 2 10,538.88$                807.87$                     

R165170 113 WILLIAM MOON 2 10,538.88$                807.87$                     

R165171 117 WILLIAM MOON 2 10,538.88$                807.87$                     

R165172 121 WILLIAM MOON 2 10,538.88$                807.87$                     

R165173 125 WILLIAM MOON 2 10,538.88$                807.87$                     

R165174 109 HORSEMINT 2 10,538.88$                807.87$                     

R165175 113 HORSEMINT 2 10,538.88$                807.87$                     

R165176 117 HORSEMINT 2 10,538.88$                807.87$                     

R165177 121 HORSEMINT 2 10,538.88$                807.87$                     

R165178 125 HORSEMINT 2 10,538.88$                807.87$                     

R165179 129 HORSEMINT 2 10,538.88$                807.87$                     

R165180 133 HORSEMINT 2 10,538.88$                807.87$                     

R165181 137 HORSEMINT 2 10,538.88$                807.87$                     

R165182 141 HORSEMINT 2 10,538.88$                807.87$                     

R165183 145 HORSEMINT 2 10,538.88$                807.87$                     

R165184 149 HORSEMINT 2 10,538.88$                807.87$                     

R165185 153 HORSEMINT 2 10,538.88$                807.87$                     

R165186 157 HORSEMINT 2 10,538.88$                807.87$                     

R165187 161 HORSEMINT 2 10,538.88$                807.87$                     

R165188 165 HORSEMINT Open Space ‐$                             ‐$                            

R165189 160 HORSEMINT 3 11,624.87$                891.12$                     

R165190 156 HORSEMINT 3 11,624.87$                891.12$                     

R165191 150 HORSEMINT 3 11,624.87$                891.12$                     

R165192 146 HORSEMINT 3 11,624.87$                891.12$                     

R165193 142 HORSEMINT 3 11,624.87$                891.12$                     

R165194 136 HORSEMINT 3 11,624.87$                891.12$                     

R165195 240 BOSQUE Open Space ‐$                             ‐$                            

R165196 108 HORSEMINT 3 11,624.87$                891.12$                     

R165197 112 HORSEMINT 3 11,624.87$                891.12$                     
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Property ID Address Lot Type

Outstanding 

Assessment

Installment Due 

1/31/21

R165198 116 HORSEMINT 3 11,624.87$                891.12$                     

R165199 120 HORSEMINT 3 11,624.87$                891.12$                     

R165200 124 HORSEMINT 3 11,624.87$                891.12$                     

R168822 113 LYNDON DR 3 11,624.87$                891.12$                     

R168823 119 LYNDON DR 3 11,624.87$                891.12$                     

R168824 127 LYNDON DR 3 11,624.87$                891.12$                     

R168825 131 LYNDON DR 3 11,624.87$                891.12$                     

R168826 135 LYNDON DR 3 11,624.87$                891.12$                     

R168827 139 LYNDON DR 3 11,624.87$                891.12$                     

R168828 143 LYNDON DR 3 11,624.87$                891.12$                     

R168829 147 LYNDON DR 3 11,624.87$                891.12$                     

R168830 151 LYNDON DR 3 11,624.87$                891.12$                     

R168831 155 LYNDON DR 3 11,624.87$                891.12$                     

R168832 159 LYNDON DR 3 11,624.87$                891.12$                     

R168833 228 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168834 224 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168835 220 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168836 216 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168837 212 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168838 208 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168839 204 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168840 232 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168841 236 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168842 240 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168843 244 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168844 250 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168845 253 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168846 249 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168847 245 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168848 241 SAGE MEADOWS DR 3 11,624.87$                891.12$                     

R168849 108 LYNDON DR 3 11,624.87$                891.12$                     

R168850 112 LYNDON DR 3 11,624.87$                891.12$                     

R168851 116 LYNDON DR 3 11,624.87$                891.12$                     

R168852 120 LYNDON DR 3 11,624.87$                891.12$                     

R168853 124 LYNDON DR 3 11,624.87$                891.12$                     

R168854 128 LYNDON DR 3 11,624.87$                891.12$                     

R168855 132 LYNDON DR 3 11,624.87$                891.12$                     

R168856 136 LYNDON DR 3 11,624.87$                891.12$                     

R168857 140 LYNDON DR 3 11,624.87$                891.12$                     

R168858 144 LYNDON DR 3 11,624.87$                891.12$                     
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R168859 148 LYNDON DR 3 11,624.87$                891.12$                     

R168860 152 LYNDON DR 3 11,624.87$                891.12$                     

R168861 156 LYNDON DR 3 11,624.87$                891.12$                     

R168862 160 LYNDON DR 3 11,624.87$                891.12$                     

R168863 104 LYNDON DR Open Space ‐$                             ‐$                            

R168864 221 GRAY WOLF DR 3 11,624.87$                891.12$                     

R168865 225 GRAY WOLF DR 3 11,624.87$                891.12$                     

R168866 229 GRAY WOLF DR 3 11,624.87$                891.12$                     

R168867 233 GRAY WOLF DR 3 11,624.87$                891.12$                     

R167305 261 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167306 265 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167307 269 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167308 273 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167309 277 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167310 305 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167311 309 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167312 313 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167313 317 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167314 321 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167315 325 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167316 329 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167317 333 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167318 337 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167319 341 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167320 345 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167321 349 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167322 353 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167323 357 HORSEMINT WAY Open Space ‐$                             ‐$                            

R167324 145 GRAY WOLF DR 3 11,624.87$                891.12$                     

R167325 149 GRAY WOLF DR 3 11,624.87$                891.12$                     

R167326 153 GRAY WOLF DR 3 11,624.87$                891.12$                     

R167327 157 GRAY WOLF DR 3 11,624.87$                891.12$                     

R167328 224 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167329 220 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167330 216 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167331 212 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167332 208 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167333 204 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167334 148 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167335 144 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167336 140 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     
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R167337 136 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167338 132 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167339 128 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167340 356 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167341 352 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167342 348 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167343 344 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167344 340 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167345 336 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167346 332 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167347 328 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167348 324 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167349 320 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167350 316 HORSEMINT WAY 3 11,624.87$                891.12$                     

R167351 360 HORSEMINT WAY Open Space ‐$                             ‐$                            

R167352 403 HORSEMINT WAY Open Space ‐$                             ‐$                            

R167353 119 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167354 123 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167355 127 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167356 131 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167357 135 LT. JOHN DECKER DR 3 11,624.87$                891.12$                     

R167358 125 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167359 129 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167360 133 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167361 137 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167362 141 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167363 145 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167364 149 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167365 146 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167366 142 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167367 138 GOLDFINCH DR 3 11,624.87$                891.12$                     

R167368 134 GOLDFINCH DR 3 11,624.87$                891.12$                     

R163004 N/A Open Space ‐$                             ‐$                            

R18614 15,115,311.57$         1,158,677.76$          

R162349 2,986,402.44$           228,925.36$             

Total 21,656,398.28$        1,660,090.63$          

* The Unplatted Parcel's Annual Installment is allocated to tax parcels based on acreage.

Unplatted Parcel*

Unplatted Parcel*
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EXHIBIT B‐1 – FINAL PLAT FOR TRACE SUBDIVISION PA 2B SECTION A 
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EXHIBIT B‐2 – FINAL PLAT FOR TRACE SUBDIVISION SECTION A, PA 1A PHASE A‐2 
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EXHIBIT B‐3 – FINAL PLAT FOR TRACE SUBDIVISION PA 2A SECTION B 
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TRACE PID 2020 ANNUAL SERVICE PLAN UPDATE  22 

 

EXHIBIT B‐4 – FINAL PLAT FOR TRACE SUBDIVISION PA 1A SECTION B 
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EXHIBIT B‐5 – FINAL PLAT FOR TRACE SUBDIVISION PA 2C SECTION B  
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EXHIBIT B‐6 – FINAL PLAT FOR TRACE SUBDIVISION PA 2B SECTION B  
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EXHIBIT C – HOMEBUYER DISCLOSURES 

 
Homebuyer Disclosures for the following Lot Types are found in this Exhibit: 

 Lot Type 1 

 Lot Type 2 

 Lot Type 3 

 

 

 

 

 

 

 

 

[Remainder of page left intentionally blank.]
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TRACE PID – LOT TYPE 1: HOMEBUYER DISCLOSURE 

NOTICE OF OBLIGATION TO PAY 
PUBLIC IMPROVEMENT DISTRICT ASSESSMENTS 

TO THE CITY OF SAN MARCOS, TEXAS 
 

CONCERNING THE PROPERTY AT: 

_____________________________________ 

STREET ADDRESS 

PRINCIPAL LOT TYPE 1 ASSESSMENT: $8,601.72 

As  the purchaser of  the  real property  located at  the  street address  set  forth above, you are 

obligated to pay assessments to the City of San Marcos, Texas, for the costs of a portion of public 

improvements  (the  “Authorized  Improvements”) undertaken  for  the benefit of  the property 

within “Trace Public Improvement District” (the “District”) created under Subchapter A, Chapter 

372, Local Government Code, as amended. 

THE  PRINCIPAL  OF  THE  LOT  TYPE  1  ASSESSMENT  AGAINST  YOUR  PROPERTY  FOR  THE 

AUTHORIZED  IMPROVEMENTS  IS  $  8,601.72, WHICH MAY  BE  PAID  IN  FULL AT ANY  TIME; 

HOWEVER,  IF NOT PAID  IN FULL,  IT WILL BE DUE AND PAYABLE  IN ANNUAL  INSTALLMENTS 

WHICH WILL VARY FROM YEAR TO YEAR DEPENDING ON THE AMOUNT OF  INTEREST PAID, 

COLLECTION COSTS, ADMINISTRATIVE COSTS, AND DELINQUENCY COSTS.  

An estimate of the annual installments is attached; however, it is only an estimate and is subject 

to  change.  The  exact  amount  of  the  annual  installments,  including  the  annual  installments 

thereof, will be approved each year by the City Council in the Annual Service Plan Update for the 

District. More information about the assessments, including the amounts and due dates, may be 

obtained from the City Secretary of the City of San Marcos. 

Your failure to pay any assessment, or any annual  installment thereof, may result  in penalties 

and interest being added to what you owe and could result in a lien on and the foreclosure of 

your property. 

 

The undersigned purchaser acknowledges receipt of the foregoing notice prior to the effective 

date of a binding contract for the purchase of the real property at the street address set forth 

above.   
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IN WITNESS WHEREOF, I have signed this certificate this ____________, 20__. 
PURCHASER: 

 

 

By:            ____    By:            _____ 

 

Name:  ____________________________    Name:  _____________________________ 

 

Title:    _____________________________     Title:    ______________________________ 

 

 

STATE OF TEXAS  § 

  § 

COUNTY OF HAYS  § 

 

The foregoing  instrument was acknowledged before me by ______________________, 

known  to me  to be  the person whose name  is  subscribed  to  the  foregoing  instrument,  and 

acknowledged to me that he or she executed the same for the purposes therein expressed, in 

the capacity stated and as the act and deed of the above‐referenced entities as an authorized 

signatory of said entities. 

Given under my hand and seal of office on this _________________, 20__. 

 

  __________________________________________ 

  Notary Public, State of Texas 

 

STATE OF TEXAS  § 

  § 

COUNTY OF HAYS  § 

 

The foregoing  instrument was acknowledged before me by ______________________, 

known  to me  to be  the person whose name  is  subscribed  to  the  foregoing  instrument,  and 

acknowledged to me that he or she executed the same for the purposes therein expressed, in 

the capacity stated and as the act and deed of the above‐referenced entities as an authorized 

signatory of said entities. 

 

Given under my hand and seal of office on this _________________, 20__. 

 

  __________________________________________

  Notary Public, State of Texas 
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ANNUAL INSTALLMENTS – LOT TYPE 1 

 

 

Installment Due 

1/31 Principal Interest Principal Interest

Additional 

Interest

Administrative 

Expenses Total

2021 75.44$                     259.25$                  63.53$                     217.60$                  23.23$                     20.33$                     659.37$                 

2022 79.41$                     255.86$                  65.51$                     214.11$                  22.85$                     20.73$                     658.47$                 

2023 83.38$                     252.28$                  69.48$                     210.51$                  22.45$                     21.15$                     659.25$                 

2024 87.35$                     248.53$                  73.45$                     206.69$                  22.04$                     21.57$                     659.62$                 

2025 91.32$                     244.60$                  77.42$                     202.65$                  21.60$                     22.00$                     659.59$                 

2026 95.29$                     240.04$                  81.39$                     198.39$                  21.14$                     22.44$                     658.69$                 

2027 101.24$                  235.27$                  87.35$                     193.91$                  20.67$                     22.89$                     661.33$                 

2028 105.21$                  230.21$                  91.32$                     189.11$                  20.16$                     23.35$                     659.36$                 

2029 111.17$                  224.95$                  95.29$                     184.08$                  19.63$                     23.82$                     658.94$                 

2030 115.14$                  219.39$                  101.24$                  178.84$                  19.08$                     24.29$                     657.99$                 

2031 123.08$                  212.77$                  107.20$                  173.28$                  18.50$                     24.78$                     659.61$                 

2032 129.04$                  205.69$                  113.15$                  167.38$                  17.89$                     25.28$                     658.42$                 

2033 136.98$                  198.27$                  119.11$                  161.16$                  17.24$                     25.78$                     658.54$                 

2034 144.92$                  190.40$                  125.07$                  154.60$                  16.56$                     26.30$                     657.84$                 

2035 152.86$                  182.06$                  133.01$                  147.73$                  15.83$                     26.82$                     658.31$                 

2036 162.78$                  173.28$                  138.96$                  140.41$                  15.07$                     27.36$                     657.86$                 

2037 170.72$                  163.92$                  146.90$                  132.77$                  14.25$                     27.91$                     656.47$                 

2038 180.65$                  154.10$                  154.84$                  124.69$                  13.40$                     28.46$                     656.14$                 

2039 192.56$                  143.71$                  164.77$                  116.17$                  12.50$                     29.03$                     658.74$                 

2040 202.49$                  132.64$                  172.71$                  107.11$                  11.53$                     29.61$                     656.09$                 

2041 214.40$                  121.00$                  182.64$                  97.61$                     10.52$                     30.21$                     656.37$                 

2042 226.31$                  108.67$                  192.56$                  87.57$                     9.45$                       30.81$                     655.36$                 

2043 240.20$                  95.66$                     202.49$                  76.97$                     8.32$                       31.43$                     655.07$                 

2044 254.10$                  81.84$                     214.40$                  65.84$                     7.12$                       32.06$                     655.35$                 

2045 268.00$                  67.23$                     226.31$                  54.05$                     5.85$                       32.70$                     654.13$                 

2046 283.88$                  51.82$                     238.22$                  41.60$                     4.51$                       33.35$                     653.38$                 

2047 299.76$                  35.50$                     252.12$                  28.50$                     3.09$                       34.02$                     652.98$                 

2048 317.63$                  18.26$                     266.01$                  14.63$                     1.59$                       34.70$                     652.82$                 

Total 4,645.29$               4,747.21$               3,956.43$               3,887.94$               416.04$                  753.18$                  18,406.08$           

PID Bonds Reimbursement Obligation

Note: The figures shown above are estimates only and subject to change in Annual Service Plan Updates. 

Total Annual Installments ‐ Lot Type 1
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TRACE PID – LOT TYPE 2: HOMEBUYER DISCLOSURE 

NOTICE OF OBLIGATION TO PAY 

PUBLIC IMPROVEMENT DISTRICT ASSESSMENTS 

TO THE CITY OF SAN MARCOS, TEXAS 

 

CONCERNING THE PROPERTY AT: 

 

_____________________________________ 

STREET ADDRESS 

 

PRINCIPAL LOT TYPE 2 ASSESSMENT: $10,538.88 

 

As  the purchaser of  the  real property  located at  the  street address  set  forth above, you are 

obligated to pay assessments to the City of San Marcos, Texas, for the costs of a portion of public 

improvements  (the  “Authorized  Improvements”) undertaken  for  the benefit of  the property 

within “Trace Public Improvement District” (the “District”) created under Subchapter A, Chapter 

372, Local Government Code, as amended. 

 

THE  PRINCIPAL  OF  THE  LOT  TYPE  2  ASSESSMENT  AGAINST  YOUR  PROPERTY  FOR  THE 

AUTHORIZED  IMPROVEMENTS  IS  $10,538.88, WHICH MAY  BE  PAID  IN  FULL AT ANY  TIME; 

HOWEVER,  IF NOT PAID  IN FULL,  IT WILL BE DUE AND PAYABLE  IN ANNUAL  INSTALLMENTS 

WHICH WILL VARY FROM YEAR TO YEAR DEPENDING ON THE AMOUNT OF  INTEREST PAID, 

COLLECTION COSTS, ADMINISTRATIVE COSTS, AND DELINQUENCY COSTS.  

 

An estimate of the annual installments is attached; however, it is only an estimate and is subject 

to  change.  The  exact  amount  of  the  annual  installments,  including  the  annual  installments 

thereof, will be approved each year by the City Council in the Annual Service Plan Update for the 

District. More information about the assessments, including the amounts and due dates, may be 

obtained from the City Secretary of the City of San Marcos. 

 

Your failure to pay any assessment, or any annual  installment thereof, may result  in penalties 

and interest being added to what you owe and could result in a lien on and the foreclosure of 

your property. 

 

The undersigned purchaser acknowledges receipt of the foregoing notice prior to the effective 

date of a binding contract for the purchase of the real property at the street address set forth 

above.   
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IN WITNESS WHEREOF, I have signed this certificate this ____________, 20__. 
 

PURCHASER: 

 

By:            ____    By:            _____ 

 

Name:  ____________________________    Name:  _____________________________ 

 

Title:    _____________________________     Title:    ______________________________ 

 

 

STATE OF TEXAS  § 

  § 

COUNTY OF HAYS  § 

 

The foregoing  instrument was acknowledged before me by ______________________, 

known  to me  to be  the person whose name  is  subscribed  to  the  foregoing  instrument,  and 

acknowledged to me that he or she executed the same for the purposes therein expressed, in 

the capacity stated and as the act and deed of the above‐referenced entities as an authorized 

signatory of said entities. 

 

Given under my hand and seal of office on this _________________, 20__. 

 

 

  __________________________________________ 

  Notary Public, State of Texas 

STATE OF TEXAS  § 

  § 

COUNTY OF HAYS  § 

 

The foregoing  instrument was acknowledged before me by ______________________, 

known  to me  to be  the person whose name  is  subscribed  to  the  foregoing  instrument,  and 

acknowledged to me that he or she executed the same for the purposes therein expressed, in 

the capacity stated and as the act and deed of the above‐referenced entities as an authorized 

signatory of said entities. 

 

Given under my hand and seal of office on this _________________, 20__. 

 

  __________________________________________

  Notary Public, State of Texas 
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ANNUAL INSTALLMENTS – LOT TYPE 2 

 

Installment Due 

1/31 Principal Interest Principal Interest

Additional 

Interest

Administrative 

Expenses Total

2021 92.42$                     317.64$                  77.83$                     266.61$                  28.46$                     24.91$                     807.87$                 

2022 97.29$                     313.48$                  80.26$                     262.33$                  28.00$                     25.40$                     806.76$                 

2023 102.15$                  309.10$                  85.13$                     257.91$                  27.51$                     25.91$                     807.72$                 

2024 107.02$                  304.50$                  89.99$                     253.23$                  27.00$                     26.43$                     808.18$                 

2025 111.88$                  299.69$                  94.86$                     248.28$                  26.46$                     26.96$                     808.13$                 

2026 116.75$                  294.09$                  99.72$                     243.07$                  25.90$                     27.50$                     807.03$                 

2027 124.04$                  288.26$                  107.02$                  237.58$                  25.32$                     28.05$                     810.27$                 

2028 128.91$                  282.05$                  111.88$                  231.69$                  24.70$                     28.61$                     807.85$                 

2029 136.21$                  275.61$                  116.75$                  225.54$                  24.05$                     29.18$                     807.34$                 

2030 141.07$                  268.80$                  124.04$                  219.12$                  23.37$                     29.77$                     806.17$                 

2031 150.80$                  260.69$                  131.34$                  212.30$                  22.67$                     30.36$                     808.15$                 

2032 158.10$                  252.02$                  138.64$                  205.07$                  21.91$                     30.97$                     806.70$                 

2033 167.82$                  242.93$                  145.93$                  197.45$                  21.12$                     31.59$                     806.84$                 

2034 177.55$                  233.28$                  153.23$                  189.42$                  20.28$                     32.22$                     805.99$                 

2035 187.28$                  223.07$                  162.96$                  180.99$                  19.40$                     32.86$                     806.56$                 

2036 199.44$                  212.30$                  170.26$                  172.03$                  18.46$                     33.52$                     806.01$                 

2037 209.17$                  200.83$                  179.99$                  162.67$                  17.46$                     34.19$                     804.31$                 

2038 221.33$                  188.80$                  189.71$                  152.77$                  16.42$                     34.87$                     803.91$                 

2039 235.93$                  176.08$                  201.88$                  142.33$                  15.31$                     35.57$                     807.10$                 

2040 248.09$                  162.51$                  211.60$                  131.23$                  14.13$                     36.28$                     803.85$                 

2041 262.68$                  148.24$                  223.77$                  119.59$                  12.89$                     37.01$                     804.18$                 

2042 277.27$                  133.14$                  235.93$                  107.29$                  11.58$                     37.75$                     802.96$                 

2043 294.30$                  117.20$                  248.09$                  94.31$                     10.19$                     38.50$                     802.59$                 

2044 311.33$                  100.28$                  262.68$                  80.67$                     8.72$                       39.27$                     802.94$                 

2045 328.35$                  82.37$                     277.27$                  66.22$                     7.16$                       40.06$                     801.44$                 

2046 347.81$                  63.49$                     291.87$                  50.97$                     5.52$                       40.86$                     800.52$                 

2047 367.27$                  43.49$                     308.89$                  34.91$                     3.78$                       41.68$                     800.03$                 

2048 389.16$                  22.38$                     325.92$                  17.93$                     1.95$                       42.51$                     799.84$                 

Total 5,691.43$               5,816.30$               4,847.45$               4,763.52$               509.74$                  922.80$                  22,551.24$           

PID Bonds Reimbursement Obligation

Note: The figures shown above are estimates only and subject to change in Annual Service Plan Updates. 

Total Annual Installments ‐ Lot Type 2
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TRACE PID – LOT TYPE 3: HOMEBUYER DISCLOSURE 

NOTICE OF OBLIGATION TO PAY 

PUBLIC IMPROVEMENT DISTRICT ASSESSMENTS 

TO THE CITY OF SAN MARCOS, TEXAS 

 

CONCERNING THE PROPERTY AT: 

 

_____________________________________ 

STREET ADDRESS 

 

PRINCIPAL LOT TYPE 3 ASSESSMENT: $11,624.87 

 

As  the purchaser of  the  real property  located at  the  street address  set  forth above, you are 

obligated to pay assessments to the City of San Marcos, Texas, for the costs of a portion of public 

improvements  (the  “Authorized  Improvements”) undertaken  for  the benefit of  the property 

within “Trace Public Improvement District” (the “District”) created under Subchapter A, Chapter 

372, Local Government Code, as amended. 

 

THE  PRINCIPAL  OF  THE  LOT  TYPE  3  ASSESSMENT  AGAINST  YOUR  PROPERTY  FOR  THE 

AUTHORIZED  IMPROVEMENTS  IS  $11,624.87, WHICH MAY  BE  PAID  IN  FULL AT ANY  TIME; 

HOWEVER,  IF NOT PAID  IN FULL,  IT WILL BE DUE AND PAYABLE  IN ANNUAL  INSTALLMENTS 

WHICH WILL VARY FROM YEAR TO YEAR DEPENDING ON THE AMOUNT OF  INTEREST PAID, 

COLLECTION COSTS, ADMINISTRATIVE COSTS, AND DELINQUENCY COSTS.  

 

An estimate of the annual installments is attached; however, it is only an estimate and is subject 

to  change.  The  exact  amount  of  the  annual  installments,  including  the  annual  installments 

thereof, will be approved each year by the City Council in the Annual Service Plan Update for the 

District. More information about the assessments, including the amounts and due dates, may be 

obtained from the City Secretary of the City of San Marcos. 

 

Your failure to pay any assessment, or any annual  installment thereof, may result  in penalties 

and interest being added to what you owe and could result in a lien on and the foreclosure of 

your property. 

 

The undersigned purchaser acknowledges receipt of the foregoing notice prior to the effective 

date of a binding contract for the purchase of the real property at the street address set forth 

above.   
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IN WITNESS WHEREOF, I have signed this certificate this ____________, 20__. 
 

PURCHASER: 

 

By:            ____    By:            _____ 

 

Name:  ____________________________    Name:  _____________________________ 

 

Title:    _____________________________     Title:    ______________________________ 

 

 

STATE OF TEXAS  § 

  § 

COUNTY OF HAYS  § 

 

The foregoing  instrument was acknowledged before me by ______________________, 

known  to me  to be  the person whose name  is  subscribed  to  the  foregoing  instrument,  and 

acknowledged to me that he or she executed the same for the purposes therein expressed, in 

the capacity stated and as the act and deed of the above‐referenced entities as an authorized 

signatory of said entities. 

 

Given under my hand and seal of office on this _________________, 20__. 

 

 

  __________________________________________ 

  Notary Public, State of Texas 

STATE OF TEXAS  § 

  § 

COUNTY OF HAYS  § 

 

The foregoing  instrument was acknowledged before me by ______________________, 

known  to me  to be  the person whose name  is  subscribed  to  the  foregoing  instrument,  and 

acknowledged to me that he or she executed the same for the purposes therein expressed, in 

the capacity stated and as the act and deed of the above‐referenced entities as an authorized 

signatory of said entities. 

 

Given under my hand and seal of office on this _________________, 20__. 

 

  __________________________________________

  Notary Public, State of Texas
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ANNUAL INSTALLMENTS – LOT TYPE 3 

 
 

Installment Due 

1/31 Principal Interest Principal Interest

Additional 

Interest

Administrative 

Expenses Total

2021 101.95$                  350.37$                  85.85$                     294.08$                  31.39$                     27.47$                     891.12$                 

2022 107.31$                  345.78$                  88.53$                     289.36$                  30.88$                     28.02$                     889.89$                 

2023 112.68$                  340.95$                  93.90$                     284.49$                  30.34$                     28.58$                     890.95$                 

2024 118.05$                  335.88$                  99.27$                     279.33$                  29.78$                     29.15$                     891.46$                 

2025 123.41$                  330.57$                  104.63$                  273.87$                  29.19$                     29.74$                     891.41$                 

2026 128.78$                  324.40$                  110.00$                  268.11$                  28.57$                     30.33$                     890.19$                 

2027 136.83$                  317.96$                  118.05$                  262.06$                  27.93$                     30.94$                     893.76$                 

2028 142.19$                  311.12$                  123.41$                  255.57$                  27.24$                     31.56$                     891.10$                 

2029 150.24$                  304.01$                  128.78$                  248.78$                  26.53$                     32.19$                     890.53$                 

2030 155.61$                  296.50$                  136.83$                  241.70$                  25.78$                     32.83$                     889.24$                 

2031 166.34$                  287.55$                  144.87$                  234.17$                  25.00$                     33.49$                     891.43$                 

2032 174.39$                  277.99$                  152.92$                  226.21$                  24.17$                     34.16$                     889.83$                 

2033 185.12$                  267.96$                  160.97$                  217.80$                  23.30$                     34.84$                     889.99$                 

2034 195.85$                  257.31$                  169.02$                  208.94$                  22.38$                     35.54$                     889.04$                 

2035 206.58$                  246.05$                  179.75$                  199.65$                  21.40$                     36.25$                     889.68$                 

2036 220.00$                  234.17$                  187.80$                  189.76$                  20.36$                     36.97$                     889.07$                 

2037 230.73$                  221.52$                  198.53$                  179.43$                  19.26$                     37.71$                     887.19$                 

2038 244.14$                  208.26$                  209.26$                  168.51$                  18.11$                     38.47$                     886.75$                 

2039 260.24$                  194.22$                  222.68$                  157.00$                  16.89$                     39.24$                     890.26$                 

2040 273.65$                  179.26$                  233.41$                  144.75$                  15.59$                     40.02$                     886.68$                 

2041 289.75$                  163.52$                  246.82$                  131.92$                  14.22$                     40.82$                     887.05$                 

2042 305.85$                  146.86$                  260.24$                  118.34$                  12.77$                     41.64$                     885.70$                 

2043 324.63$                  129.27$                  273.65$                  104.03$                  11.24$                     42.47$                     885.30$                 

2044 343.41$                  110.61$                  289.75$                  88.98$                     9.62$                       43.32$                     885.68$                 

2045 362.19$                  90.86$                     305.85$                  73.04$                     7.90$                       44.19$                     884.03$                 

2046 383.65$                  70.04$                     321.94$                  56.22$                     6.09$                       45.07$                     883.01$                 

2047 405.11$                  47.98$                     340.72$                  38.51$                     4.17$                       45.97$                     882.47$                 

2048 429.26$                  24.68$                     359.50$                  19.77$                     2.15$                       46.89$                     882.26$                 

Total 6,277.91$               6,415.65$               5,346.96$               5,254.39$               562.26$                  1,017.89$               24,875.07$           

PID Bonds Reimbursement Obligation

Note: The figures shown above are estimates only and subject to change in Annual Service Plan Updates. 

Total Annual Installments ‐ Lot Type 3
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EXHIBIT D – DEBT SERVICE SCHEDULE FOR THE INITIAL PID BONDS 
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EXHIBIT E – ANNUAL INSTALLMENT SCHEDULE FOR THE REIMBURSEMENT 

OBLIGATION 

 

   

Installment Due 1/31 Principal Interest Total

2021 160,000.00$          548,075.00$          708,075.00$         

2022 165,000.00$          539,275.00$          704,275.00$         

2023 175,000.00$          530,200.00$          705,200.00$         

2024 185,000.00$          520,575.00$          705,575.00$         

2025 195,000.00$          510,400.00$          705,400.00$         

2026 205,000.00$          499,675.00$          704,675.00$         

2027 220,000.00$          488,400.00$          708,400.00$         

2028 230,000.00$          476,300.00$          706,300.00$         

2029 240,000.00$          463,650.00$          703,650.00$         

2030 255,000.00$          450,450.00$          705,450.00$         

2031 270,000.00$          436,425.00$          706,425.00$         

2032 285,000.00$          421,575.00$          706,575.00$         

2033 300,000.00$          405,900.00$          705,900.00$         

2034 315,000.00$          389,400.00$          704,400.00$         

2035 335,000.00$          372,075.00$          707,075.00$         

2036 350,000.00$          353,650.00$          703,650.00$         

2037 370,000.00$          334,400.00$          704,400.00$         

2038 390,000.00$          314,050.00$          704,050.00$         

2039 415,000.00$          292,600.00$          707,600.00$         

2040 435,000.00$          269,775.00$          704,775.00$         

2041 460,000.00$          245,850.00$          705,850.00$         

2042 485,000.00$          220,550.00$          705,550.00$         

2043 510,000.00$          193,875.00$          703,875.00$         

2044 540,000.00$          165,825.00$          705,825.00$         

2045 570,000.00$          136,125.00$          706,125.00$         

2046 600,000.00$          104,775.00$          704,775.00$         

2047 635,000.00$          71,775.00$             706,775.00$         

2048 670,000.00$          36,850.00$             706,850.00$         

Total 9,965,000.00$       9,792,475.00$       19,757,475.00$   

Reimbursement Obligation

Note: The figures shown above are estimates only and subject to change in Annual 

Service Plan Updates. 
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EXHIBIT F ‐ NOTICE OF PID ASSESSMENT TERMINATION 

    P3Works, LLC 

    9284 Huntington Square, Suite 100 

    North Richland Hills, TX 76182 

______________________________________________________________________________ 

 

[Date] 

Hays County Clerk’s Office 

Honorable Elain Cardenas 

Hays County 

712 S Stagecoach Trail #2008 

San Marcos, TX 78666 

 

Re:      City of San Marcos Lien Release documents for filing 

 

 

Dear Ms. Cardenas, 

 

Enclosed is a lien release that the City of San Marcos is requesting to be filed in your office. Lien release 

for  [insert  legal description]. Recording Numbers:  [Plat]. Please  forward copies of the  filed documents 

below: 

 

City of San Marcos 

Attn: Tammy Cook 

630 E Hopkins 

San Marcos, TX 78666 

 

Please contact me if you have any questions or need additional information. 

 

Sincerely, 

[Signature] 

 

 

 

P3Works, LLC 

P: (817)393‐0353 

admin@p3‐works.com 
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AFTER RECORDING RETURN TO: 

 

Tammy Cook 

630 E Hopkins 

San Marcos, TX 78666 

 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE 

ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  FROM  ANY  INSTRUMENT  THAT  TRANSFERS  AN 

INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 

SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

 

FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN 

 

STATE OF TEXAS      § 

§    KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HAYS      § 

 

THIS FULL RELEASE OF PUBLIC IMPROVEMENT DISTRICT LIEN (this "Full Release") is executed and 

delivered as of the Effective Date by the City of San Marcos, Texas. 

 

RECITALS 

 

WHEREAS, the governing body (hereinafter referred to as the "City Council") of the City of San 

Marcos,  Texas  (hereinafter  referred  to  as  the  "City  "),  is  authorized  by  Chapter  372,  Texas  Local 

Government Code,  as  amended  (hereinafter  referred  to  as  the  "Act"),  to  create public  improvement 

districts within the corporate limits and extraterritorial jurisdiction of the City; and 

 

WHEREAS, on October 20, 2015 the City Council for the City, approved Resolution No. 2015‐145R, 

creating the Trace Public Improvement District; and 

 

WHEREAS, the Trace Public  Improvement District consists of approximately 417.63 contiguous 

acres located within the City; and 

 

WHEREAS, on October 18, 2016, the City Council, approved Ordinance No. 2016‐42, (hereinafter 

referred to as the "Assessment Ordinance") approving a service and assessment plan and assessment roll 

for the Property within the Trace Public Improvement District; and 

 

WHEREAS,  the  Assessment  Ordinance  imposed  an  assessment  in  the  amount  of  $_______ 

(hereinafter referred to as the "Lien Amount") for the following property: 

 

WHEREAS, on October 16, 2018, the City Council, approved Ordinance No. 2018‐38, (hereinafter 

referred  to  as  the  "Additional Assessment Ordinance")  approving  a  service  and  assessment plan  and 

assessment roll for the Property within the Trace Public Improvement District; and 

 



 
 

TRACE PID 2020 ANNUAL SERVICE PLAN UPDATE  45 

 

WHEREAS,  the  Additional  Assessment  Ordinance  imposed  an  assessment  in  the  amount  of 

$_______ (hereinafter referred to as the "Additional Lien Amount") for the following property: 

 

[legal  description],  a  subdivision  in  Hays  County,  Texas,  according  to  the map  or  plat  of  record  in 

Document/Instrument No. ________ of the Plat Records of ______ County, Texas (hereinafter referred to 

as the "Property"); and 

 

WHEREAS, the property owners of the Property have paid unto the City the Lien Amount. 

 

RELEASE 

NOW THEREFORE, the City, the owner and holder of the Lien, as established by Ordinance No. 2016‐42 

and/or Ordinance No. 2018‐38, which levied the Assessment in the amount of the Lien Amount and/or 

the Additional Lien Amount against  the Property releases and discharges, and by  these presents does 

hereby  release  and  discharge,  the  above‐described  Property  from  said  lien  held  by  the  undersigned 

securing said indebtedness. 

 

EXECUTED to be EFFECTIVE this the _____ day of _________, 20__. 

 

 

CITY OF SAN MARCOS, TEXAS, 

 

 

By: _______________________________ 

[Name], [Title] 

ATTEST: 

 

_______________________________  

[Secretary Name], City Secretary 

 

STATE OF TEXAS      § 

§ 

COUNTY OF HAYS      § 

 

 

This instrument was acknowledged before me on the ____ day of ________, 20__, by [Name], 

[Title] for the City of San Marcos, Texas, on behalf of said municipality. 

 

 

            _______________________________ 

            Notary Public, State of Texas 

 

 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-175R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-175R, approving an Interlocal Agreement with Hays County, Texas to
enable the City and the County to utilize vendors for goods and services under contracts procured through a
competitive process by the other; authorizing the City Manager or his designee to execute the agreement on
behalf of the City; and declaring an effective date.

Meeting date:  August 18, 2020

Department:  Finance Department, Victoria Runkle, Interim Director (by Lynda Williams, Purchasing Manager

Amount & Source of Funding

Funds Required:  Department Accounts as needed

Account Number:  Various Accounts

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: None

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services
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File #: Res. 2020-175R, Version: 1

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

The City is authorized by the Local Government Code Chapter 271, and by the “Interlocal Cooperation Act”,

Texas Government Code, Chapter 791, to participate in cooperative purchasing programs to increase

efficiency and effectiveness of local government purchasing and contracting.

The City of San Marcos and Hays County intend to utilize this interlocal agreement to obtain materials,

supplies, goods, services or equipment which have been procured and contracted through competitive

solicitation processes.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

City Staff recommends approval of interlocal agreement between the City of San Marcos and Hays County,

Texas.
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RESOLUTION NO. 2020-175R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING AN INTERLOCAL AGREEMENT WITH 

HAYS COUNTY, TEXAS TO ENABLE THE CITY AND THE COUNTY TO 

UTILIZE VENDORS FOR GOODS AND SERVICES UNDER 

CONTRACTS PROCURED THROUGH A COMPETITIVE PROCESS BY 

THE OTHER; AUTHORIZING THE CITY MANAGER OR HIS 

DESIGNEE TO EXECUTE THE AGREEMENT ON BEHALF OF THE 

CITY; AND DECLARING AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

          

 PART 1.  The attached Interlocal Agreement with Hays County, Texas (the “Agreement”) 

is approved.  

 

 PART 2.  The City Manager or his designee is authorized to execute the Agreement on 

behalf of the City. 

 

 PART 3.  This resolution shall be in full force and effect immediately from and after its 

passage. 

          

 ADOPTED on August 18, 2020. 

 

 

        Jane Hughson 

        Mayor 

 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 



INTERLOCAL PURCHASE AGREEMENT 

BETWEEN HAYS COUNTY, TEXAS 

AND THE CITY OF SAN MARCOS, TEXAS 

This Interlocal Purchase Agreement (the "Agreement") is entered into by the Hays County, Texas and 
the City of San Marcos, Texas, acting by and through their respective signature authorities, 
pursuant to and under authority of the Interlocal Cooperation Act, Chapter 791 of the Texas 
Government Code and Chapter 271 of the Texas Local Government Code, for the purpose of 
participating in cooperative purchasing. The undersigned Local Governments may be referred to in 
this Agreement individually as a "Party" and collectively as the "Parties." 

RECITALS: 

WHEREAS, this Agreement is authorized by Chapter 791 of the Texas Government Code and 
Subchapter F, Chapter 271 of the Texas Local Government Code; and 

WHEREAS, the Parties are local governments as that term is defined in Section 271.101(2) 
of the Texas Local Government Code; and 

WHEREAS, Section 271.102 of the Texas Local Government Code authorizes local 
governments to participate in a cooperative purchasing program with another local government or local 
cooperative organization; and 

WHEREAS, a local government that purchases materials, supplies, goods, services or 
equipment pursuant to a cooperative purchasing program with another local government satisfies the 
requirement of the local government to seek competitive bids for the purchase of the goods or services; 
and 

WHEREAS, local governments in the State of Texas have the ability to realize substantial 
savings and economies of scale by cooperatively procuring materials, supplies, goods, services or 
equipment; and 

WHEREAS, the Parties desire to enter into a cooperative purchasing program which will 
allow Parties to purchase materials, supplies, goods, services or equipment pursuant to Subchapter F, 
Chapter 271 of the Texas Local Government Code; and 

WHEREAS, the Parties, acting by and through their respective signature authorities, adopt the 
foregoing premises as findings of said governing bodies. 

NOW THEREFORE, in consideration of the mutual promises, inducements, covenants, agreements, 
conditions and other good and valuable consideration, the receipt and sufficiency of which is 
acknowledged, the Parties agree as follows: 

ARTICLE I 

PURPOSE 

The purpose of this Agreement is to establish a cooperative purchasing program between the Parties 
which will allow the Parties to realize savings when purchasing materials, supplies, goods, services or 
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equipment, and which will facilitate the Parties' ability to satisfy state laws requiring the Parties to 
seek competitive bids for the purchase of goods and services. Each Party, in contracting for the 
purchase of supplies, materials, equipment, and services agrees, at its discretion, to extend contracts 
for shared use to the extent permitted by law and agreed upon by those parties and vendors. 

ARTICLE II 

TERM 

The term of this Agreement shall commence on the date on which all Parties have executed this 
Agreement ("Effective Date"). This Agreement shall remain in full force and effect unless superseded 
by a supplemental agreement or terminated as provided in this Agreement. 

ARTICLE III 

TERMINATION 

A Party may withdraw its participation from this Agreement by providing thirty (30) days prior written 
notice to the other Parties. However, termination of this Agreement by a Party shall not terminate an 
existing contract between a Party and a vendor. 

ARTICLE IV 

PURCHASING 

Each Party shall designate a person to act on their behalf in all matters relating to the cooperative 
purchasing program. All purchases shall be effected by a purchase order from the purchasing party 
and directed to the vendor(s). The Parties shall make payments directly to vendors under the contracts 
made under Chapter 271, Subchapter F, Texas Local Government Code. The purchasing Party shall 
be responsible for the vendors' compliance with provisions relating to the quality of items and terms 
of delivery. The originating contracting Party is not responsible or liable for the performance of any 
vendor used by the purchasing Party as a result of this Agreement. 

ARTICLE V 

CURRENT REVENUE 

The Parties warrant that all payments, expenditures, contributions, fees, costs, and disbursements, if 
any, required of it hereunder or required by any other agreements, contracts and documents executed, 
adopted, or approved pursuant to this Agreement, which shall include any exhibit, attachment, 
addendum or associated document, shall be paid from current revenues available to the paying Party. 
The Parties hereby warrant that no debt is created by this Agreement and that any debt created through 
a purchase shall be the sole obligation of the purchasing Party and no obligation or liability for such 
debt shall be a liability or obligation of the other Parties. 

ARTICLE VI 

FISCAL FUNDING 

The financial obligations of the Parties, if any, under this Agreement are contingent upon the 
availability and appropriation of sufficient funding. Any Party may withdraw from this Agreement 
without penalty in the event funds are not available or appropriated. However, no Party will be entitled 
to a refund of amounts previously contributed in the event of withdrawal for lack of funding. 
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ARTICLE VII 
MISCELLANEOUS 

A. Notice: Any notice required or permitted to be delivered hereunder shall be deemed received when 
sent in the United States Mail, Postage Prepaid, Certified Mail, Return Receipt Requested, or by hand
delivery, facsimile transmission, or email transmission addressed to the respective Party at the address 
set forth opposite the signature of the Party.

B. Amendment: This Agreement may be amended by the mutual written agreement of the Parties.

C. Severability: In the event any one or more of the provisions contained in this Agreement shall for 
any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect the other provisions, and the Agreement shall be construed as if such 
invalid, illegal, or unenforceable provision had never been contained in this Agreement.

D. Governing Law: The validity of this Agreement and any of its terms and provisions, as well as the 
rights and duties of the Parties, shall be governed by the laws of the State of Texas. Venue for any 
action concerning this Agreement shall lie in Hays County, Texas.

E. No Waiver of Immunities: Neither Party waives, modifies, or alters to any extent whatsoever the 
availability of the defense of governmental immunity under the laws of the State of Texas and the United 
States.

F. Entire Agreement: This Agreement represents the entire agreement among the Parties with respect 
to the subject matter covered by this Agreement. There is no other collateral, oral or written agreement 
between the Parties that in any manner relates to the subject matter of this Agreement.

G. Recitals: The recitals to this Agreement are incorporated herein.

H. Counterparts: This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original constituting one and the same instrument. 

I. No Assignment: The Parties may not assign or transfer their rights under this Agreement.

J. Compliance with Law: Each Party is responsible for complying with any additional or varying
laws and regulations regarding purchases.

K. No Waiver of Rights: Nothing in this Agreement shall be deemed to waive, modify or amend any
legal defense available at law or equity to a Party, including the defense of sovereign immunity, nor to
create any legal rights or claims on behalf of a person not a party to this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

3 



EXECUTED this ___ day of _______ � 2020. 

ATTEST: 

By:-----------------
City Clerk 

THE CITY OF SAN MARCOS, TEXAS 

By:--------------

Name: --------------

Title: --------------

Date Signed: ___________ _ 
Address for Notice: 

Email address: 
-----------
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EXECUTED this ___ day of _______ � 2020. 

ATTEST: 

By:-----------------
Secretary 

Email address: 
-----------

FOR HAYS COUNTY, APPROVED AS TO FORM: 

By: 
-----------------

Attorney 
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HAYS COUNTY, TEXAS 
By:--------------

Name: --------------

Title: --------------

Date Signed: ______________

Address for Notice: 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-176R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-176R, approving a one-year contract extension with
Colorado Materials, LTD for the purchase of road building material to be used by the Public
Services Department in the estimated annual amount of $150,000; authorizing the City
Manager or his designee to execute the contract extension on behalf of the City; and declaring
an effective date.

Meeting date:  August 18, 2020

Department:  Public Services, Tom Taggart, Director (by Lynda Williams, Purchasing Manager)

Amount & Source of Funding

Funds Required:  $150,000

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: June 21, 2016: Res. 2016-81R Contract 216-012 for the estimated amount of $551,250

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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File #: Res. 2020-176R, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

This agreement is being extended for the last annual option of a five-year contract for road base material for
use by the Public Services Department, Water-Wastewater and Transportation Divisions.

The initial contract awarded in June, 2016 was for an estimated $551,250 and has been extended each year.
This request is for the final renewal option through June 2021 for an estimated additional annual amount of
$150,000.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Approve the annual renewal with Colorado Materials, LTD. contract 216-012.2 for a total estimated annual

amount of $150,000.
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RESOLUTION NO. 2020-444R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING A ONE-YEAR CONTRACT EXTENSION 

WITH COLORADO MATERIALS, LTD. (CONTRACT NO. 216-012.2) FOR 

THE PURCHASE OF ROAD BUILDING MATERIAL TO BE USED BY 

THE CITY’S PUBLIC SERVICES DEPARTMENT IN THE ESTIMATED 

ANNUAL AMOUNT OF $150,000.00; AUTHORIZING THE CITY 

MANAGER OR HIS DESIGNEE TO EXECUTE THE CONTRACT 

EXTENSION ON BEHALF OF THE CITY; AND DECLARING AN 

EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS 

 

 PART 1. The one-year contract extension with Colorado Materials, Ltd. (Contract 

No. 216-012.2) for the purchase of road building materials to be used by the City’s Public Services 

Department in the estimated annual amount of $150,000.00 is approved. 

 

 PART 2. The City Manager or his designee is authorized to execute the contract 

extension on behalf of the City. 

 

 PART 3. This resolution shall be in full force and effect immediately from and after 

its passage. 

 

 ADOPTED on August 18, 2020. 

       

 

   

 

       Jane Hughson 

       Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

 



MUNICIPAL BUILDING ● 630 EAST HOPKINS STREET ● SAN MARCOS, TEXAS 78666  
PH. 512.393.8170 ● FAX 855.697.4658 ● COSMPURCHASING@SANMARCOSTX.GOV 

 
 
 
 
 

FINANCE – PURCHASING & CONTRACTING 
 
 
August 18, 2020 
  
 
Colorado Materials, LTD     
Attn: Don Snider 
5080 FM 2439 
New Braunfels, TX 78132 
 
 
RE:  LETTER OF AGREEMENT 
  Contract No. 216-012.2 Road Building Materials 
 
Pursuant to the terms of the contract referenced above, the City of San Marcos chooses to extend the 
contract with Colorado Materials, LTD for an additional one (1) year term.  This final renewal option period 
will be from July 1, 2020 through June 30, 2021 in the estimated annual amount of $150,000. 
 
All remaining terms and conditions of the original contract will remain in full force and effect for the 
duration of this agreement. 
 
Please indicate your acceptance of this agreement by counter-signing below and returning via DocuSign 
to the City of San Marcos Purchasing Division. 
 
           
Sincerely, 
 
 
Bert Lumbreras 
City Manager 
 

 
Counter-signature and acceptance: 
 
Colorado Materials, LTD. 
 
Signature:  _________________________________ 
 
Title:   _________________________________ 
 
Printed Name:  _________________________________ 
 
Date:   _________________________________ 
 
 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-177R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-177R, directing the City Manager to begin negotiation of an

Interlocal Agreement with Hays County that provides for the repair and rehabilitation of Cape’s Dam

and The Mill Race on the San Marcos River; and declaring an effective date.
Meeting date:  August 18, 2020

Department: Click or tap here to enter text.

Amount & Source of Funding

Funds Required: Click or tap here to enter text.

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services
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File #: Res. 2020-177R, Version: 1

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

The attached resolution authorizes the city manager to begin negotiations with Hays County officials regarding

terms to be included in an interlocal agreement to be brought before the City Council and the Hays County

Commissioners Court for approval and providing, among other things, for the repair and  rehabilitation of

Cape’s Dam and the mill race on the San Marcos River.  At a city council work session held on August 4, 2020,

a majority of the council gave direction to the city manager not to proceed with issuing a request for proposals

(RFP) for any additional studies regarding Capes Dam.  A majority of the council also expressed opinions that

Cape’s Dam should not be removed but should be repaired through a process that includes cooperation with

Hays County and other stakeholders.

 Approval of this resolution will constitute a formal decision by the current city council that the dam should be

repaired/rehabilitated instead of being removed as a previous city council voted to do on March 15, 2016.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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RESOLUTION NO. 2020-177R            

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS DIRECTING THE CITY MANAGER TO BEGIN 

NEGOTIATION OF AN INTERLOCAL AGREEMENT WITH HAYS 

COUNTY THAT PROVIDES FOR THE REPAIR AND REHABILITATION 

OF CAPES’S DAM AND THE MILL RACE ON THE SAN MARCOS 

RIVER; AND DECLARING AN EFFECTIVE DATE. 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

 PART 1. The city manager is hereby directed to begin negotiation of an interlocal 

agreement with Hays County that provides for the repair and rehabilitation of Cape’s Dam and 

the mill race on the San Marcos River.  

 

PART 2.     The negotiated agreement should include provisions for preserving the 

historic values of the dam and mill race, protecting endangered aquatic species, and making 

this area of the San Marcos River safe and attractive for recreational users. 

 

PART 3.  The negotiated agreement should address the process to be followed to 

obtain community input regarding the design of public improvements and clearly define the 

responsibilities of the parties for obtaining and complying with permits, securing funding, 

awarding and managing construction contracts, and maintaining the dam, mill race, and any 

other improvements following completion of construction.  

 

PART 3. The city manager shall make a report and presentation to the city council 

regarding the progress of the negotiations at a regular council meeting within 60 days from the 

date of this resolution.  

 

PART 4.  This resolution shall be in full force and effect immediately from and after 

its passage. 

 

ADOPTED on August 18, 2020.  

 

 

 

        Jane Hughson 

        Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-56, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold a Public Hearing to receive comments for or against Ordinance

2020-56, amending the Official Zoning Map of the City in Case No. ZC-20-09 by rezoning

approximately 0.34 acres of land located at 724 Valley Street from “SF-6” Single Family-6 District to

“ND-3” Neighborhood Density District-3; including procedural provisions; and consider approval of

Ordinance 2020-56, on first of two readings.
Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☒ Neighborhoods & Housing - Diversified housing options to serve citizens with varying needs and interests

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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File #: Ord. 2020-56, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

This property is located within the Dunbar neighborhood. It is a currently vacant lot that the owner is

proposing to re-zone to ND-3, which would allow them to divide the lot into two smaller lots. The applicant is

proposing that each lot will have one primary residence, and one lot will have an Accessory Dwelling Unit.

According to Section 4.1.2.5(D), this property is subject to the Single Family Preservation Buffer analysis

requirements. After review of the analysis, it has been determined that the surrounding property within the

buffer is primarily Single Family - 6 (SF-6), with approximately 59% of the surrounding property zoned SF-6.

The applicant is proposing to divide this lot into two smaller lots. These proposed lots are similar in size to the

existing lots behind them, facing Centre Street. However, while the proposed lots meet the minimum lot width

requirements for the proposed zoning district, ND-3, they exceed the maximum 3:1 depth to width ratio

platting requirement. In order for these lots to meet City of San Marcos requirements, an Alternative

Compliance request must be approved by the Planning and Zoning Commission.

Council Committee, Board/Commission Action:

 Speakers in favor or opposed:

Opposed:

1. Ben Patterson

2. John Griffiths

In Favor:

1. Kelly Kilber

Recommendation from the Planning and Zoning Commission Meeting held 7/28/2020

Commissioner Moore made a motion to approve ZC-20-09 and Commissioner Agnew seconded the motion.

The vote was as follows:

For: 9

Against: 0
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File #: Ord. 2020-56, Version: 1

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff provides this request to the Commission for your consideration and recommends approval of the request

for a zoning change from Single Family - 6 (SF-6) to Neighborhood Density - 3 (ND-3).
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sanmarcostx.gov

ZC-20-09 (724 Valley Street)

ZC-20-09 (724 Valley Street) Hold a public hearing and consider a 
request by Al Carroll on behalf of Marel and Rosa Alvarado for a Zoning 
Change from Single Family – 6 (SF-6) to Neighborhood Density – 3 (ND-
3), for approximately .34 acres out of the B. W. Breeding Addition, 
Located at 724 Valley Street. (W. Parrish) 



Location:
• Approximately .34 acres

• Current Configuration: 
Vacant

• Surrounding uses include:
• Single Family Residential
• Boys and Girls Club
• Vacant

• Located within the Dunbar 
Neighborhood



Context & History
• Existing Zoning: Single 

Family-6 (SF-6)

• Proposed Zoning: 
Neighborhood Density-3 
(ND-3)

• Proposed ND-3 zoning 
allows for single lot to be 
divided into two.

• Applicant is proposing two 
lots, each with a cottage 
building type and one lot 
would have an Accessory 
Dwelling Unit (ADU). 







Comprehensive Plan 
Analysis

Step 1: Where is the property 
located on the Comprehensive Plan?

“Established, primarily residential
areas intended to maintain their
existing character and to follow
development and redevelopment
patterns that are compatible with the
existing character.” (4.1.1.6)

Located in an Existing 
Neighborhood



Comprehensive Plan Analysis
Step 2: Is the request consistent with the Comprehensive Plan / 
District Translation Table?

Applicant is requesting a “Neighborhood Density District” (ND-3) 
within an Existing Neighborhood. The Code directs us to Section 

4.1.2.4 – 4.1.2.5



Comprehensive Plan Analysis
Step 3: What is the designated 
Neighborhood Density Category?

Single Family-6 (SF-6) is consistent 
with a “Low Density” Neighborhood 

Density Category

Step 4: Which Neighborhood Zoning 
District is appropriate in this category?

ND-3 Zoning is “Considered”



Single-Family 
Preservation Buffer Zoning Map

59%

41%



ND-3 Zoning Analysis:
• The ND-3 district is intended to 

accommodate single-family detached 
houses and encourage opportunities 
for home ownership. Additional 
building types are allowed that 
accommodated affordable 
alternatives for home ownership. ND-
3 Should be applied in areas where 
the land use pattern is single-family 
or two-family with some mixture in 
housing types. Uses that would 
interfere with the residential nature of 
the district are not allowed. 

• Allowable Building Types: House,
Cottage, Accessory Dwelling Unit, 
Zero Lot Line House, and Civic 
Building.

• Proposed rezoning aligns with vision 
of the Comprehensive Plan, which 
states that the community needs 
diversified housing options. 

• The property is vacant. 



Existing Neighborhood Regulating Plan





Environmental Analysis

• Located within the Purgatory 
Creek Watershed. 

• Located on potentially 
erosive soils.

• Not located in floodplain.

• Not located within any 
Edwards Aquafer Zone.

• Not located on significant 
slopes.







Staff Recommendation:

Staff provides this request to the Commission for your
consideration and recommends approval of the request for
a zoning change from “SF-6” Single Family - 6 to “ND-3”
Neighborhood Density – 3.

Planning and Zoning Recommendation:

The Planning and Zoning Commission recommended 
approval of the request as submitted 9-0 at their regular 
meeting on July 28, 2020.





ORDINANCE NO. 2020-56 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING THE OFFICIAL ZONING MAP OF THE 

CITY IN CASE NO. ZC-20-09 BY REZONING APPROXIMATELY 0.34 

ACRES OF LAND LOCATED AT 724 VALLEY STREET FROM “SF-6” 

SINGLE FAMILY-6 DISTRICT TO “ND-3” NEIGHBORHOOD DENSITY 

DISTRICT-3; INCLUDING PROCEDURAL PROVISIONS; AND 

PROVIDING AN EFFECTIVE DATE. 

 

RECITALS: 

 

1.  On July 28, 2020, the Planning and Zoning Commission of the City of San Marcos held 

a public hearing regarding a request to change the zoning designation from “SF-6” Single Family-

6 District to “ND-3” Neighborhood Density District-3 for approximately 0.34 acres of land located 

at 724 Valley Street. 

 

2.  The Planning and Zoning Commission approved a recommendation to the City Council 

regarding the request. 

 

3.  The City Council held a public hearing on August 18, 2020 regarding the request. 

 

4.  All requirements pertaining to Zoning Map amendments have been met. 

 

5. The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The Official Zoning Map of the City is amended to rezone Lot S, Block No. 

Five (5), of the B.W. BREEDING ADDITTON to the City of San Marcos, according to the map 

or plat thereof, recorded in Volume O, Page 202, Deed Records, Hays County, Texas, and being 

the same property conveyed by Alejo Almanza and wife, to Ambroso de los Santos by Deed dated 

November 22, 1909, recorded in Volume 55, Page 700, Deed Records, Hays County, Texas. from 

“SF-6” Single Family-6 District to “ND-3” Neighborhood Density District-3. 

 

SECTION 2.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 3.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 4.  This ordinance will take effect after its passage, approval and adoption on 

second reading.  



 

 PASSED AND APPROVED on first reading on August 18, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on September 1, 2020. 

 

 

 

 

Jane Hughson 

Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

Approved: 

 

 

 

Michael J. Cosentino 

City Attorney 
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Summary 
Request:  Re-zone approximately .34 acres currently in zoned Single Fmaily-6 (SF-6) to 

Neighborhood Density-3 (ND-3).   

Applicant: Al Carroll, P.E. 
P.O. Box 968 
San Marcos, TX 78667 

Property Owner: Marel & Rosa Alvarado 
415 Pinafore Street 
Buda, TX 78610 

Notification 

Application: March 30, 2020 
April 7, 2020 (updated) 

Neighborhood 
Meeting: 

April 14, 2020 

Published: April 26, 2020 
July 12, 2020 (updated) 

# of Participants 0 

Posted: April 24, 2020 
July 7, 2020 (updated) 

Personal: April 24, 2020 
July 7, 2020 (updated) 

Response: There has been no response as of the time of this Staff Report.   

Property Description 

Legal Description: Lot S Block 5 B.W. Breeding Addition 

Location: Intersection of Valley Street and Luck Street Alley. 

Acreage: .34 +/- PDD/DA/Other: N/A 

Existing Zoning: Single Family-6 (SF-6) Proposed Zoning: Neighborhood Density-3 
(ND-3) 

Existing Use: Vacant  Proposed Use: Residential 

Existing Occupancy: Restrictions Do Apply Proposed Occupancy: Restrictions Do Apply 

Preferred Scenario: Existing Neighborhood Proposed Designation: Existing Neighborhood 

CONA Neighborhood: Dunbar Sector: 1 

Utility Capacity: Adequate Floodplain: No 

Historic Designation: N/A My Historic SMTX 
Resources Survey 

Low 

    

Surrounding Area Zoning Existing Land Use Preferred Scenario 

North of Property: SF-6 Vacant  Existing Neighborhood 

South of Property: P Boys and Girls Club Existing Neighborhood 

East of Property: SF-6 Residence  Existing Neighborhood 

West of Property: SF-6 Residence   Existing Neighborhood 
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Staff Recommendation 

X Approval as Submitted  Alternate Approval  Denial 

 

Staff: Will Parrish AICP, CNU-A Title : Planner Date: January 20, 2020 

 
Commission Recommendation 

Approval as Submitted 

Speakers in favor or opposed  
 
Opposed: 

1. Ben Patterson 
2. John Griffiths 

 
In Favor: 

1. Kelly Kilber 
 
Recommendation from the Planning and Zoning Commission Meeting held 7/28/2020 
Commissioner Moore made a motion to approve ZC-20-09 and Commissioner Agnew seconded the motion 
 
The vote was as follows: 
For: 9 
Against: 0 
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History 

This property is located within the Dunbar neighborhood. It is a currently vacant lot that the owner is 
proposing to re-zone to ND-3, which would allow them to divide the lot into two smaller lots. The applicant 
is proposing that each lot will have one primary residence, and one lot will have an Accessory Dwelling Unit.  
 

Additional Analysis 

This property is located three lots from the westernmost end of Valley Street. It is across Valley Street from 
the Boys and Girls Club, and between two single family residences. The last property on Valley Street (two 
lots down) is zoned Multifamily-24 (MF-24). 
 
The proposed zoning district, ND-3, allows five building types, including: Accessory Structure, House, 
Cottage, Zero Lot Line House, and Civic Building. The maximum building height allowed within this district is 
two stories.  
 
The applicant has stated that they intend to place one cottage home on each lot. Additionally the lot closest 
to Luck Street Alley would also include an Accessory Structure.  
 
According to Section 4.1.2.5(D), this property is subject to the Single Family Preservation Buffer analysis 
requirements. After review of the analysis, it has been determined that the surrounding property within the 
buffer is primarily Single Family – 6 (SF-6), with approximately 59% of the surrounding property zoned SF-6.     
 
The applicant is proposing to divide this lot into two smaller lots. These proposed lots are similar in size to 
the lots the existing lots behind them, facing Centre Street. However, while the proposed lots meet the 
minimum lot width requirements for the proposed zoning district, ND-3, they exceed the maximum 3:1 
depth to width ratio platting requirement. In order for these lots to meet City of San Marcos requirements, 
an Alternative Compliance request must be approved by the Planning and Zoning Commission.  
 

Comments from Other Departments 

Police No Comment  

Fire No Comment 

Public Services No Comment 

Engineering No Comment 
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Evaluation Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral  

X   

Whether the proposed zoning map amendment implements the 
policies of the adopted Comprehensive Plan and preferred 
scenario map. 
Table 4.1 of the San Marcos Development Code identifies 
Neighborhood Density Districts as districts that are C - 
Considered in Existing Neighborhoods, all other districts are 
identified as NP – Not Preferred. 

  N/A 

Whether the proposed zoning map amendment is consistent 
with any adopted small area plan or neighborhood character 
study for the area. 
Studies were not complete at the time of this request. 

  N/A 
Whether the proposed zoning map amendment is consistent 
with any applicable development agreement in effect. 
There are no development agreements associated with this site. 

X   

Whether the uses permitted by the proposed change in zoning 
district classification and the standards applicable to such uses 
shall be appropriate in the immediate area of the land to be 
reclassified.  
The uses proposed are consistent with surrounding uses and 
zoning.   

X   

Whether the proposed zoning will reinforce the existing or 
planned character of the area.  
The proposed district is consistent with the existing character of 
the area. There are two similarly sized (currently vacant) lots 
directly behind this one.  

X   
Whether the site is appropriate for the development allowed in 
the proposed district.  
Residential homes are appropriate for this site.  

 X  

Whether there are substantial reasons why the property cannot 
be used according to the existing zoning.  
The property can be used according to its current zoning, 
however it could not be subdivided into multiple lots. 
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Evaluation Criteria for 
Approval 

(Sec.2.5.1.4) 

Evaluation 

Criteria for Approval (Sec.2.5.1.4) 

X   

Whether there is a need for the proposed use at the proposed 
location.  
The rezoning does serve a public purpose as it furthers the goals 
and vision of the Comprehensive Plan by providing a diversity of 
housing types.  

X   

Whether the City and other service providers will be able to 
provide sufficient public facilities and services including schools, 
roads, recreation facilities, wastewater treatment, water supply 
and stormwater facilities, public safety, and emergency services, 
while maintaining sufficient levels of service to existing 
development.   
The property is located within an existing neighborhood with 
adequate services.  

X   

Whether the proposed rezoning will have a significant adverse 
impact on property in the vicinity of the subject property.  
Staff does not anticipate adverse impacts on adjacent property 
as the proposed use is consistent with the surrounding uses.  

X   

For requests to a Neighborhood Density District, whether the 
proposed amendment complies with the compatibility of uses 
and density in Section 4.1.2.5. 
The proposed use does comply with compatibility of uses and 
density in Section 4.1.2.5. The request is listed as “C” 
Considered and does not require a supermajority vote to 
approve. 

X   

The impact the proposed amendment has with regard to the 
natural environment, including the quality and quantity of water 
and other natural resources, flooding, and wildlife management.  
This property is located within an area that has very little 
environmental constraints according to the Land Use Suitability 
Map.  

X   
Any other factors which shall substantially affect the public 
health, safety, morals, or general welfare. 
None noted. 
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Property ID Property Address Owner Mailing Address City State ZIP 
R24628 
 

630 CENTRE ALUTTO NICHOLAS STEPHEN & REBECCA 630 CENTRE ST SAN MARCOS TX 78666 

R21981 724 VALLEY ALVARADO, MAREL JR & ROSA L 415 PINAFORE ST  BUDA TX 78610 
R21983 734 VALLEY ARMSTEAD, ALBERT L 1421 W HOPKINS ST SAN MARCOS TX 78666 
R128947 319 JACKMAN BROWN PAMELS 319 JACKMAN ST SAN MARCOS TX 78666 
R21979 719 CENTRE VYAS WILLIE ET AL 719 CENTRE ST SAN MARCOS  TX 78666 
R21967 740 CENTRE CALLIHAN, BILLY RAY 740 CENTRE ST SAN MARCOS TX 78666 
R35323 752 GRAVEL CASTILLO, GLORIA 4612 MILBURN LN AUSTIN TX 78702 
R35321 738 GRAVEL DE LOS SANTOS ANITA 738 GRAVEL ST SAN MARCOS TX 78666 
R24669 314 HERNDON ESCOBAR, NICOLAS VARGAS 314 HERNDON SAN MARCOS TX 78666 
R21969 736 CENTRE FB PROPERTIES LLC PO BOX 705 SAN MARCOS TX 78667 
R24666 315 JACKMAN FLORES, PRISCILLA 1529 JERUSALEM 

DR 
ROUND ROCK TX 78664 

R21958 214 JACKMAN FOSTER NARCISIS & ESTATE OF WILEY R 214 JACKMAN ST SAN MARCOS TX 78666 
R21959 708 CENTRE FREEMAN ANNIE LEE ESTATE 721 GRAVEL ST SAN MARCOS  TX 78666 
R21962 721 MLK GARZA MANAGEMENT TRUST OF 1994 PO BOX 1898 SAN MARCOS TX 78666 
R24700 401 JACKMAN GIBERSON RICHARD J PO BOX 7555 BUDA TX 78610 
R21976 701 CENTRE GONZALES SAUL 816 STAGECOACH 

TRL 
SAN MARCOS TX 78666 

R21963 716 CENTRE GREATER BETHEL BAPTIST CHURCH PO BOX 1068 SAN MARCOS TX 78666 
R21984 743 CENTRE GRIFFIS JOHN 743 CENTRE ST SAN MARCOS TX 78666 
R21973 711 CENTRE HARRIS MELVIN 711 CENTRE ST SAN MARCOS TX 78666 
R21986 CENTRE HUTSON, WILLIAM R 107 CHURCH ST LANCASTER PA 17602 
R21960 706 CENTRE KENDRICK ODIE 1001 

MORNINGWOOD 
DR 

SAN MARCOS TX 78666 

R70609 725 CENTRE MAJORS, HENRY 210 ENDICOTT SAN MARCOS TX 78666 
R24667 606 VALLEY PACHECO MARCUS & JACLYN 612 VALLEY ST SAN MARCOS TX 78666 
R21972 712 VALLEY PATTERSON BENJAMIN G 121 S BISHOP ST SAN MARCOS TX 78666 



R24658 625 CENTRE PENTECOSTAL TEMPLE CHURCH OF GOD IN 
CHRIST 

PO BOX 1887 SAN MARCOS TX 78666 

R21955 JACKMAN PETERSON ARRON & LUELLA 2703 TRAILBLAZER 
LN 

MANVEL TX 77578 

R24657 311 JACKMAN PORTER BERNIE 1801 FRAZIER AVE AUSTIN TX 78704 
R35320 738 GRAVEL STANDARD GREG 438 VISTA VERDE BLANCO TX 78606 
R21956 712 CENTRE TAYLOR, ESTELLA 4804 GLENGARY CA BAKERSFIELD CA 93309 
R21974 JACKMAN TAYLOR, W C 4106 BELGRADE DR HOUSTON TX 77045 
R21978 312 JACKMAN TOWNSEND, LILLIE BELLE 312 JACKMAN SAN MARCOS TX 78666 
R21980 720 VALLEY WEBSTER, DEBORAH E 125 REDWOOD DR KYLE TX 78640 
R21970 214 ENDICOTT WILLIAM DONNIE L 214 ENDICOTT ST SAN MARCOS TX 78666 
  CATHY DILLON 1000 BURLESON SAN MARCOS  TX 78666 
  AMY KIRWIN 1131 W MLK DR SAN MARCOS TX 78666 
  OLLIE GILES 524 VALLEY ST SAN MARCOS TX 78666 
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Section 5.1.1.2   Land Use Matrix

Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti

on
Us

e 
St

an
da

rd
s

Agricultural Uses

Barns or agricultural buildings P L -- -- -- -- -- -- P P L -- -- -- P -- -- -- -- Section 5.1.2.1

Stables P L -- -- -- -- -- -- -- P L -- -- -- P -- -- -- -- Section 5.1.2.2

Community Garden P P L L L L L -- P P L L L L P P P P P Section 5.1.2.3

Urban Farm P C C C C L L C P P L L C C P P -- P C Section 5.1.2.4

Plant Nursery L -- -- -- -- -- -- P -- L -- -- P P P P P -- P Section 5.1.2.5

Accessory Uses and Structures

Accessory Building/Structure P P P P P P P P P P P P P P P P P P P Section 5.1.3.1

Accessory Dwelling Unit L L L L L L P P -- P L P P P -- -- -- -- -- Section 5.1.3.1

Accessory Use, except as listed 
below:

P P P P P P P P P P P P P P P P P P P Section 5.1.3.2

Outdoor Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P L P -- L Section 5.1.3.2

Outdoor Display -- -- -- -- -- -- -- L -- -- -- -- L L P -- -- -- L Section 5.1.3.2

Food Truck -- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.3.1

Drive-thru or Drive-in -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.3.2

Home Occupation L L L L L L L -- -- L L L -- -- -- -- -- -- -- Section 5.1.3.4

Family Home Care P P P P P P P -- -- P P P -- -- -- -- -- -- -- Section 5.1.3.5

Short Term  Rental L L L L L L L P -- L L P P P -- -- -- L P Section 5.1.3.6

Residential Uses

Single Family Detached P L L L L L L -- -- P P P -- -- -- -- -- -- -- Section 5.1.4.1

Cottage Court -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Two Family -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Single Family Attached -- -- -- -- L L L L -- -- P P P P -- -- -- -- -- Section 5.1.4.1

Small Multi-Family
(up to 9 units)

-- -- -- -- -- L L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Courtyard Housing
(up to 24 units)

-- -- -- -- -- -- L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Multi-family
(10 or more units)

-- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Purpose Built Student Housing -- -- -- -- -- -- -- -- -- -- -- -- C C -- -- -- -- -- Section 5.1.4.1

Manufactured Home -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1

Mobile Home Community -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1

Villalobos_Andrea
Rectangle

Villalobos_Andrea
Typewritten Text
Neighborhood Density-3 (ND-3)

Villalobos_Andrea
Typewritten Text
Single-Family-6 (SF-6) 

Villalobos_Andrea
Typewritten Text
VS.

Villalobos_Andrea
Rectangle



5:5

5
CH

AP
TER

Use Regulations

Adopted April 17, 2018   San Marcos Development Code 

Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti

on
Us

e 
St

an
da

rd
s

Community Home L L L L L L P P -- P P P P P -- -- -- L --
Section 
5.1.4.12

Fraternity or Sorority Building -- -- -- -- -- -- C C -- -- -- C P P -- -- -- -- --
Section 
5.1.4.12

Commercial Uses

Professional Office -- -- -- -- -- -- L P -- -- -- L P P P P -- -- P Section 5.1.5.1

Medical, except as listed below: -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.2

Urgent care, emergency clinic, or 
hospital

-- -- -- -- -- -- -- P -- -- -- -- P P P P -- -- P Section 5.1.5.2

Nursing/ retirement home -- -- -- -- -- -- P P -- -- -- P P P P -- -- -- P Section 5.1.5.2

Personal Services, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.3

Animal care (indoor) C -- -- -- -- -- -- P -- -- -- -- P P P -- -- -- P Section 5.1.5.3

Animal care (outdoor) C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.3

Funeral Home -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.3

Adult Oriented Businesses See Section 18, Article 6 of the City Code

All Retail Sales, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.4

Gasoline Sales -- -- -- -- -- -- -- L -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Truck stop -- -- -- -- -- -- -- -- -- -- -- -- -- -- L -- -- -- L Section 5.1.5.4

Tattoo, body piercing -- -- -- -- -- -- C C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Building material sales -- -- -- -- -- -- -- C -- -- -- -- C C P P P -- P Section 5.1.5.4

Vehicle Sales/ Rental -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Pawnshop -- -- -- -- -- -- -- C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Restaurant/ Bar, as listed below:

Eating Establishment -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.5

Bar -- -- -- -- -- -- -- C -- -- -- -- C C C -- -- -- C Section 5.1.5.5

Mobile Food Court -- -- -- -- -- -- -- C -- -- -- -- P P -- -- -- -- -- Section 5.1.5.5

Sale of Alcohol for on premise 
consumption

-- -- -- -- -- -- C C -- -- -- C C C C -- -- -- C Section 5.1.5.5

Overnight Lodging, as listed below: Section 5.1.5.6

Bed and Breakfast (up to 8 rooms) L C C C C L L P -- P C P P P -- -- -- -- P Section 5.1.5.6

Boutique Hotel (9 - 30 rooms) -- -- -- -- -- -- C P -- -- -- P P P -- -- -- -- P Section 5.1.5.6
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Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti
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e 
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Hotel/ Motel (more than 30 
rooms)

-- -- -- -- -- -- -- P -- -- -- -- P P -- -- -- -- P Section 5.1.5.6

Outdoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- C -- -- -- -- P C P -- -- -- P Section 5.1.5.7

Golf Course C C C C C C C C C C C C C C -- -- -- C C Section 5.1.5.7

Traveler Trailers/ RVs Short Term 
stays

P -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- P -- Section 5.1.5.7

Shooting Range C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.7

Indoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.5.8

Gym/ Health club -- -- -- -- -- -- L P -- -- -- L P P P P P -- P Section 5.1.5.8

Smoking Lounge -- -- -- -- -- -- -- C -- -- -- -- P C -- -- -- -- P Section 5.1.5.8

Charitable Gaming Facility -- -- -- -- -- -- -- -- -- -- -- -- C -- C -- -- -- C Section 5.1.5.8

Public & Institutional

Civic, except as listed below: P L L L L L P P L L L P P P P P P P P Section 5.1.6.1

Day Care Center C -- -- -- C C L P -- C C L P P P -- -- -- P Section 5.1.6.1

Parks, Open Space, and Greenways P P P P P P P P P P P P P P P P P P P Section 5.1.6.2

Minor Utilities P P P P P P P P P P P P P P P P P P P Section 5.1.6.3

Major Utilities -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C C -- -- Section 5.1.6.3

Antenna See Section 5.1.6.3D

Industrial

Light Industrial -- -- -- -- -- -- -- -- -- -- -- -- C -- -- P P -- C Section 5.1.7.1

Light Manufacturing -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- P Section 5.1.7.2

Vehicle Service, as listed below: Section 5.1.7.3

Car Wash -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.3

Vehicle repair (minor) -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- C Section 5.1.7.3

Vehicle repair (major) -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- -- C Section 5.1.7.3

Warehouse & Distribution -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- P Section 5.1.7.4

Waste-Related service -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- -- Section 5.1.7.5

Wholesale trade -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- P Section 5.1.7.6

Self Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.7

Research and Development -- -- -- -- -- -- -- -- -- -- -- -- C C P P P -- C Section 5.1.7.8

Wrecking/Junk Yard -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- Section 5.1.7.9
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Zoning District Comparison Chart 

Topic 
Existing Zoning: 
Single Family-6 (SF-6) 

Proposed Zoning: 
Neighborhood Density-3 (ND-3)

Zoning Description The SF-6 district is intended to accommodate single family 
detached houses with a minimum lot size of 6,000 square feet. 
Characterized by smaller landscaped areas with moderate 
setbacks and more frequent pedestrian use. Uses that would 
substantially interfere with the residential nature of the district 
are not allowed. 

The ND-3 district is intended to accommodate single-family 
detached houses and encourage opportunities for home 
ownership. Additional building types are allowed that 
accommodated affordable alternatives for home 
ownership. ND-3 Should be applied in areas where the land 
use pattern is single-family or two-family with some 
mixture in housing types. Uses that would interfere with 
the residential nature of the district are not allowed.  

Uses Single-family residential (See Land Use Matrix) Residential (See Land Use Matrix) 

Parking Location No location standards Parking allowed in the Second and Third Layer 

Parking Standards 2 spaces per single-family dwelling unit, 1 space per ADU 2 spaces per single-family dwelling unit, 1 space for ADU 

Max Residential Units / 
acre 

5.5 units per acre (max) 10 units per acre (max) 

Occupancy Restrictions Apply Apply 
Landscaping Tree and shrub requirements Tree and shrub requirements 

Building Height (max) 2 stories 2 stories 
Setbacks 25' front setback, 5' side setback, 20' rear setback. 15’ front setback, 5’ side setback, 15’ rear set back. 

Impervious Cover (max) 50% 60% 
Lot Sizes Minimum 50’ wide 6,000 square feet. Allows a variety of lot sizes depending on Building Type. 
Streetscapes Residential Street: 5’ sidewalk for lots smaller than 1 acre, street 

trees every 40’ on center average, 7’ planting area.  
Residential Street: 5’ sidewalk for lots smaller than 1 acre, 
street trees every 40’ on center average, 7’ planting area. 

Blocks 3,000 ft. Block Perimeter max. 3,000 ft. Block Perimeter max. 
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SF-6
Section 4.4.1.3   Single Family - 6

Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA For illustrative purposes only

General Description

The SF-6 district is intended to accommodate single family detached 
houses with a minimum lot size of 6,000 square feet.  Characterized 
by smaller landscaped areas with moderate setbacks and more 
frequent pedestrian use.  Uses that would substantially interfere with 
the residential nature of the district are not allowed.

Density

Units Per Gross Acre 5.5 max.

Impervious Cover 50% max.

Occupancy Restrictions Section 5.1.4.1

Transportation

Block Perimeter 3,000 ft. max Section 3.6.2.1

Streetscape Type Residential Section 3.8.1.10

Sidewalks are not required for lots greater than 1 acre

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Cottage Section 4.4.6.3

Civic Section 4.4.6.15

A
B

C

E

D
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Building Standards

Principle Building Height 2 stories max. 35 ft. max.

Accessory Structure Height N/A 24 ft. max.

Lot

Building Type Lot Area Lot Width A

House 6,000 sq. ft. min. 50 ft min.

Cottage 6,000 sq. ft. min. 50 ft min.

Civic 6,000 sq. ft. min. 50 ft. min.

Setbacks - Principal Building

Primary Street 25 ft. min. B

Secondary Street 15 ft. min. C

Side 5 ft. min. D

Rear 20 ft. min. E

Setbacks - Accessory Structure

Primary Street 25 ft. min.

Secondary Street 15 ft. min.

Side 5 ft. min.

Rear 5 ft. min.
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Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA For illustrative purposes only

ND-3
Section 4.4.2.1   Neighborhood Density - 3

General Description

The ND-3 district is intended to accommodate single-family detached 
houses and encourage opportunities for home ownership.  Additional 
building types are allowed that accommodate affordable alternatives 
for home ownership.  ND-3 should be applied in areas where the 
land use pattern is single-family or two-family with some mixture in 
housing types.  Uses that would interfere with the residential nature of 
the district are not allowed.

Density

Units Per Gross Acre 10 max.

Impervious Cover 60% max.

Occupancy Restrictions Section 5.1.4.1

Transportation

Block Perimeter 2,800 ft. max Section 3.6.2.1

Streetscape Type Residential Section 3.8.1.10

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Cottage Section 4.4.6.3

Zero Lot Line House Section 4.4.6.6

Civic Section 4.4.6.15

A
B

C

E

D
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Building Standards

Principle Building Height 2 stories max. 35 ft. max.

Accessory Structure Height N/A 24 ft. max.

Building Width 60 ft. max.

Lot

Building Type Lot Area Lot Width A

House 6,000 sq. ft. min. 60 ft. min.

Cottage 4,500 sq. ft. min. 40 ft. min.

Zero Lot Line House 2,500 sq. ft. min. 25 ft. min.

Civic 4,500 sq. ft. min. 50 ft. min.

Setbacks - Principal Building

Principal Street
15 ft. min or Avg front 
setback (Section 4.4.2.5) B

Secondary Street 15 ft. min. C

Side 5 ft. min. D

Rear 15 ft. min. E

Rear, abutting alley 5 ft. min. E

Setbacks - Accessory Structure

Principal Street 20 ft. min.

Secondary Street 15 ft. min.

Side 5 ft. min.

Rear 3 ft. min.

Parking Location 

Layer (Section 4.3.3.1) Surface Garage

First Layer Not Allowed Not Allowed

Second Layer Allowed Section 7.1.4.1

Third Layer Allowed Section 7.1.4.1



 

ZC-20-09 (724 Valley Street) Zoning Change Review (By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 

Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X 
 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
STRATEGY SUMMARY Supports Contradicts Neutral 

Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities   

Applicant has not 
indicated that educational 
facilities will be included. 

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, 
utilities and infrastructure for 
business 

  

Applicant has not 
indicated that 

infrastructure will be 
extended. 

The Community of 
Choice 

Provides / Encourages safe & 
stable neighborhoods, quality 
schools, fair wage jobs, community 
amenities, distinctive identity  

  

Applicant has not 
indicated that 

opportunities for jobs and 
services will be included. 

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 

Level of Overall Constraint    X  
Constraint by Class  

Cultural X     
Edwards Aquifer  X    
Endangered Species X     
Floodplains X X    
Geological X     
Slope X     
Soils    X  
Vegetation X     
Watersheds    X  
Water Quality Zone X     

 

  



ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results 
Located in Subwatershed: Purgatory Creek 

 

 0-25% 25-50% 50-75% 75-100% 100%+ 

Modeled Impervious Cover Increase Anticipated for 
watershed 

 X    

Notes: Purgatory Creek is a direct tributary of the San Marcos River, which contains the endangered Texas Wild 
Rice. This watershed encompasses the majority of the downtown redevelopment zone; however, because this area 
already has a high impervious cover value (around 80-90%), the increase of loadings from redevelopment is not as 
high as the increase observed with the developments on previously undeveloped land. 

 
NEIGHBORHOODS  – Where is the property located 

CONA Neighborhood(s): Dunbar 

Neighborhood Commission Area(s): 1 

Neighborhood Character Study Area(s): N/A 

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                            Valley Street 
                                                            

 
  

         

Existing Peak LOS                            Valley Street 
                                                            

 
 

    
 

 

Preferred Scenario Daily LOS         Valley Street   
 

 

 

 
 

Preferred Scenario Peak LOS         Valley Street      
 

This property is located at the intersection of two neighborhood streets. These streets have traffic levels so low 
that they were not included within the Level of Service study.  
 
 
 
 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided?     X 

Will Trails and / or Green Space Connections be Provided?   X 

This is a small replat fee in lieu of dedication is more appropriate.  

Maintenance / Repair Density Low 
(maintenance) 

 Medium  High 
(maintenance) 

Wastewater Infrastructure  X     

Water Infrastructure  X     

 
Public Facility Availability 

 YES NO 

Parks / Open Space within ¼ mile (walking distance)?  X  
Wastewater service available?    X  
Water service available?  X  



 N/A Good Fair Poor 

Sidewalk Availability X    

Sidewalks are required to be built as part of the development.  

 YES NO 

Adjacent to existing bicycle lane?  X 

Adjacent to existing public transportation route?  X 

Notes: The Transportation Master Plan indicates that there will be a Greenway located within Purgatory Creek that 
will function as a shared use path in the future, extending from the San Marcos River to Purgatory Park.  
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ProPerty: 724 Valley Street
EXISTING CONDITIONS ANALYSIS

PROPOSED ZONING REGULATIONS
Existing Lot

Zoning District Neighborhood Density - 3 (ND-3)

Building Type

Cottage / Accessory Dwelling Unit

Max. Units 3, one cottage per lot and one Acessory Dwelling Unit on lot closest 
to Luck Street Alley

Required Streetscape

Residential

Street Type Existing (no new streets required)

Transitional Protective Yard N/A

Residential  Infill 
Compatibility N/A (proposing new lot configuration)

Parking location Surface Parking: Second or Third Layer

PROXIMITY TO PARKLAND EXISTING STREETSCAPES

EXISTING ZONING AND BUILDING TYPES

ProPerty: 724 Valley Street
EXISTING NEIGHBORHOOD REGULATING PLAN
ORDINANCE #: 2019-####

EXISTING STREETS AND STREETSCAPES
Valley Street

Street Type

Neighborhood Street
Existing ROW: 50’

PROPOSED ZONING
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From: Burrell, Cesly
To: Parrish, Will
Subject: FW: [EXTERNAL] P&Z Items 5&7_7.28.20
Date: Monday, August 3, 2020 10:08:48 AM
Attachments: Letter From Carina Boston Pinales_RE_P&Z Items 5&7_7.28.20.pdf

Cesly Burrell 
Administrative Coordinator | Planning & Development Services 
630 E Hopkins, San Marcos, TX 78666 
512.393.8231

Make Sure You Count in San Marcos!
Click here to respond to the US Census

From: Carina Boston 
Sent: Monday, August 3, 2020 10:06 AM
To: P&Z Commission <P&ZCommission@sanmarcostx.gov>
Cc: Mark Gleason <mgleason@sanmarcostx.gov>; Moore, Gabrielle <GMoore@sanmarcostx.gov> 
Subject: [EXTERNAL] P&Z Items 5&7_7.28.20

Good Morning San Marcos Planning and Zoning Commissioners,  

In theory Alvarado Family’s desired goals for the property are similar to the characteristics of the 
legacy neighborhood 724 Valley Street resides in and surrounding historic neighborhoods. Their 
plans would pass the litmus test all applicants should consider in our town, which can be seen in this 
clip from Blazing Saddles. I bet most of us can agree we want to see more families in San Marcos and 
those who want to invest beyond monetary measurements. 

When you have 30 signatures and a few citizen comments presented and the opposite decision is 
unanimously made, the community hears this means the voice of the citizen is not being respected. 
Though intentions are there, interpretation is seen otherwise. 

The ability to afford is the root cause of displacement and economic disparity in our community, 
having a rippling effect in every area within the equation of quality of life. Three areas I want to 
address are, community representation, educational opportunity, and long-term decision in the 
form of 10/20/30 year foresight. I have attached a letter in full response to agenda items 5&7 of P&Z 
meeting on 7.28.20. (I have timed the read and it is a conservitive five minutes)

Thank you in advance for your time and respecting my time dedicated here.

Carina Boston Pinales
San Marcos, Texas 78666
personal 512.537.3035
work 512.667.0492
LinkedIn Profile

mailto:CBurrell@sanmarcostx.gov
mailto:WParrish@sanmarcostx.gov
http://sanmarcostx.gov/
mailto:CBurrell@sanmarcostx.gov
https://2020census.gov/
https://protect-us.mimecast.com/s/2O1FCG6oxph1WqZIK1UJx?domain=youtu.be
https://protect-us.mimecast.com/s/2O1FCG6oxph1WqZIK1UJx?domain=youtu.be
https://protect-us.mimecast.com/s/1VqrCJ6rAvhqpyLhGh_Fc?domain=linkedin.com



 


 


Carina Boston Pinales 
147 Dolly street 


San Marcos, Texas 78666 
 
 


City of San Marcos, Texas  
Planning and Zoning Commissioners 
630 E. Hopkins 
San Marcos, TX 78666 
ph. 512-393-8230 


August 3, 2020 


Hello San Marcos Planning and Zoning Commissioners, 
 
I typically do not write the Planning and Zoning Commission ( P&Z) to respect your time and 
mine. I also feel more confident in this commission than those in the previous years we have 
had. I do welcome seeing more diversity and various community representation. 
Underrepresented communities are not present by the majority in our committees and boards. I 
mention the previous sentence because of the concerns I want to address the agenda items 
from the 7.28.20 meeting. There are three areas below in order of importance. 
 
1. Signatories presented to any group of representatives, trust their signatures will be heard. To 
measure the level of concern by additional measurements is not a way of identifying community 
concerns. Our methods of communication for community engagement have always had 
challenges. Add a pandemic in the mix, and you exemplify the lack of successful community 
engagement methods we use between the public and private sectors. That challenge can be 
another letter or solution-focused conversation at a later date. I want to focus on the response to 
the petition and signatures that were presented to P&Z this past Tuesday. If we were to 
compare the demographics of the neighborhood impacted by decisions of the 7.28 P&Z 
meeting, you have one agenda item that affects a more affluent population that one can assume 
access to technology and the comprehension of that technology concerning the current 
pandemic and safety needs. You have two other agenda items addressed in this letter that 
affect a neighborhood that is impacted by the digital divide, has an older aging population, and 
does not have a majority representation on our current P&Z in the form of economic or 
demographic background.  
 
Consider an example of an event meant to provide education, information, or an engagement, 
other than social reasons. You have 30 people say they are going or interested in this event, 
then when it comes to the day of, only two people show up. If this happens, it does not indicate 
those 30 people were not interested or found it a low priority to attend. It means the 
communication did not meet the community where they are. During a pandemic, door to door or 
face to face is not a realistic expectation. Consider the audience, and what barriers may have 
prevented them from engaging when there is not neighborhood representation. So that I do not 
bring this up without being proactive, let me offer one attempt of a solution without having a 


 







 


 


deep-dive into this obstacle. The city and the school district have text messaging and voice 
messaging capabilities. The recipient's responses could be captured through voice or a selected 
key response. The disruption of our current communication (face to face meetings) isolates the 
very community P&Z is there to consider the integrity of the neighbors. Each one of you has 
done a great job listening and representing the community for various projects, your knowledge 
of land use is far more versed than the average citizen because of the P&Z experience. Let us 
remember the considerations made by P&Z in Feb. 2019 regarding an upzoning request on 
West Hopkins. This agenda item and zoning impacts were clearly understood then by 
neighbors. This example has enforced my trust in most of your previous decisions (most 
recently item #4 on 7.28.20).  
 
These next two areas will not be as winded, so thank you in advance for reading this far.  
 
2. Our decisions must be in regard to long term impact, this is something all of us can agree to. 
By allowing a zoning change this sets the tone and behavior for future projects. When 
purchasing land in its current zoning a part of the due-diligence is knowing what the zoning 
allows. If I'm not mistaken the council is due for a code update and I hope these circumstances 
are addressed during that time. This circumstance is another example of an educational 
opportunity. I turn to staff in regards to what can be done and how the education of land use 
from staff can allow the applicant to have tools and considerations when planning a 
development. The conversation can start with the end goal in mind and how to achieve close to 
or the actual end goal with the current zoning, without the need for a zoning change. Zoning 
change should be after all options are exhausted. See the following statement:  


 
Mission of the P&Z Department 
To properly manage the growth and development of the community by carrying out 
adopted Council policies, and providing professional expertise in the area of city 
planning. 


 
Additionally, staff could have a deeper relationship with the local community to extend an 
opportunity to work with a local estate expert who has local knowledge of our area. This opens 
opportunities to long-term relationship building and welcomes new families by connecting them 
and immersing them in local knowledge. The applicant has the opportunity to explore measures 
to legally respect their goals of the property without impacting the neighborhood at large.  
 
3. The characteristics of the neighborhood can not truly be decided if the voices of actual 
residents in the 200 foot range and within the neighborhood of the property are not heard and 
reflected in the decision making. When we get into the technicalities of the property, which I 
consider the main advantage of having P&Z before something goes to Council, we also get into 
the weeds of the “what ifs”. If this property was 100 feet vs the ~90 it is, if the alley was paved, if 
the flood map stays where it currently is, and if purgatory creek has improvements soon, if the 
erosion or infrastructure is not impacted by high-density developments currently in motion… Let 
us also consider if the property is sold as two lots zoned ND-3 then a developer has the 
opportunity to tear down and build at the highest density allowed. If this property stays as a 
generational investment.  
 







 


 


This moves us back into the considerations of behavior and incremental gentrification. I agree 
with many of you who I respect have a shared idea of affordable housing, but not a "shared 
language" when it comes to affordable housing. The issues with, “we all tend to want the same 
things but have a different way of achieving them”, play into a rolling challenge within the social 
fabric of our community, and that universal shared language. So it is not just at P&Z this 
challenge resides. The ability to afford is the root cause of displacement and economic disparity 
in our community, having a rippling effect in every area within the equation of quality of life.  
 
So in conclusion, I look forward to seeing future decisions made with respect to the areas I am 
addressing here. Those three areas being, community representation, educational opportunity, 
long-term decision in the form of 10/20/30 year foresight.  
 
Thank you for your time not only in reading this short novel but in your service. I look forward to 
hearing from you if you so choose to reply. Thank you to those I did speak with and their 
duplication of time commitment in reading this as well. 
 
 
 
Your Fellow Citizen of San Marcos, 
 
 
 
Carina Boston Pinales 
carinapublicservice@gmail.com 
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Carina Boston Pinales 
147 Dolly street 

San Marcos, Texas 78666 
 
 

City of San Marcos, Texas  
Planning and Zoning Commissioners 
630 E. Hopkins 
San Marcos, TX 78666 
ph. 512-393-8230 

August 3, 2020 

Hello San Marcos Planning and Zoning Commissioners, 
 
I typically do not write the Planning and Zoning Commission ( P&Z) to respect your time and 
mine. I also feel more confident in this commission than those in the previous years we have 
had. I do welcome seeing more diversity and various community representation. 
Underrepresented communities are not present by the majority in our committees and boards. I 
mention the previous sentence because of the concerns I want to address the agenda items 
from the 7.28.20 meeting. There are three areas below in order of importance. 
 
1. Signatories presented to any group of representatives, trust their signatures will be heard. To 
measure the level of concern by additional measurements is not a way of identifying community 
concerns. Our methods of communication for community engagement have always had 
challenges. Add a pandemic in the mix, and you exemplify the lack of successful community 
engagement methods we use between the public and private sectors. That challenge can be 
another letter or solution-focused conversation at a later date. I want to focus on the response to 
the petition and signatures that were presented to P&Z this past Tuesday. If we were to 
compare the demographics of the neighborhood impacted by decisions of the 7.28 P&Z 
meeting, you have one agenda item that affects a more affluent population that one can assume 
access to technology and the comprehension of that technology concerning the current 
pandemic and safety needs. You have two other agenda items addressed in this letter that 
affect a neighborhood that is impacted by the digital divide, has an older aging population, and 
does not have a majority representation on our current P&Z in the form of economic or 
demographic background.  
 
Consider an example of an event meant to provide education, information, or an engagement, 
other than social reasons. You have 30 people say they are going or interested in this event, 
then when it comes to the day of, only two people show up. If this happens, it does not indicate 
those 30 people were not interested or found it a low priority to attend. It means the 
communication did not meet the community where they are. During a pandemic, door to door or 
face to face is not a realistic expectation. Consider the audience, and what barriers may have 
prevented them from engaging when there is not neighborhood representation. So that I do not 
bring this up without being proactive, let me offer one attempt of a solution without having a 

 



 

 

deep-dive into this obstacle. The city and the school district have text messaging and voice 
messaging capabilities. The recipient's responses could be captured through voice or a selected 
key response. The disruption of our current communication (face to face meetings) isolates the 
very community P&Z is there to consider the integrity of the neighbors. Each one of you has 
done a great job listening and representing the community for various projects, your knowledge 
of land use is far more versed than the average citizen because of the P&Z experience. Let us 
remember the considerations made by P&Z in Feb. 2019 regarding an upzoning request on 
West Hopkins. This agenda item and zoning impacts were clearly understood then by 
neighbors. This example has enforced my trust in most of your previous decisions (most 
recently item #4 on 7.28.20).  
 
These next two areas will not be as winded, so thank you in advance for reading this far.  
 
2. Our decisions must be in regard to long term impact, this is something all of us can agree to. 
By allowing a zoning change this sets the tone and behavior for future projects. When 
purchasing land in its current zoning a part of the due-diligence is knowing what the zoning 
allows. If I'm not mistaken the council is due for a code update and I hope these circumstances 
are addressed during that time. This circumstance is another example of an educational 
opportunity. I turn to staff in regards to what can be done and how the education of land use 
from staff can allow the applicant to have tools and considerations when planning a 
development. The conversation can start with the end goal in mind and how to achieve close to 
or the actual end goal with the current zoning, without the need for a zoning change. Zoning 
change should be after all options are exhausted. See the following statement:  

 
Mission of the P&Z Department 
To properly manage the growth and development of the community by carrying out 
adopted Council policies, and providing professional expertise in the area of city 
planning. 

 
Additionally, staff could have a deeper relationship with the local community to extend an 
opportunity to work with a local estate expert who has local knowledge of our area. This opens 
opportunities to long-term relationship building and welcomes new families by connecting them 
and immersing them in local knowledge. The applicant has the opportunity to explore measures 
to legally respect their goals of the property without impacting the neighborhood at large.  
 
3. The characteristics of the neighborhood can not truly be decided if the voices of actual 
residents in the 200 foot range and within the neighborhood of the property are not heard and 
reflected in the decision making. When we get into the technicalities of the property, which I 
consider the main advantage of having P&Z before something goes to Council, we also get into 
the weeds of the “what ifs”. If this property was 100 feet vs the ~90 it is, if the alley was paved, if 
the flood map stays where it currently is, and if purgatory creek has improvements soon, if the 
erosion or infrastructure is not impacted by high-density developments currently in motion… Let 
us also consider if the property is sold as two lots zoned ND-3 then a developer has the 
opportunity to tear down and build at the highest density allowed. If this property stays as a 
generational investment.  
 



 

 

This moves us back into the considerations of behavior and incremental gentrification. I agree 
with many of you who I respect have a shared idea of affordable housing, but not a "shared 
language" when it comes to affordable housing. The issues with, “we all tend to want the same 
things but have a different way of achieving them”, play into a rolling challenge within the social 
fabric of our community, and that universal shared language. So it is not just at P&Z this 
challenge resides. The ability to afford is the root cause of displacement and economic disparity 
in our community, having a rippling effect in every area within the equation of quality of life.  
 
So in conclusion, I look forward to seeing future decisions made with respect to the areas I am 
addressing here. Those three areas being, community representation, educational opportunity, 
long-term decision in the form of 10/20/30 year foresight.  
 
Thank you for your time not only in reading this short novel but in your service. I look forward to 
hearing from you if you so choose to reply. Thank you to those I did speak with and their 
duplication of time commitment in reading this as well. 
 
 
 
Your Fellow Citizen of San Marcos, 
 
 
 
Carina Boston Pinales 
carinapublicservice@gmail.com 
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-57, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold a Public Hearing to receive comments for or against Ordinance 2020-

57, amending the Official Zoning Map of the City in Case No. ZC-20-10 by rezoning approximately 109.5 acres

out of the Barnett O. Kane, Cyrus Wickson, and J.M. Veramendi No. 1 Surveys, located near the intersection

of Wonder World Drive and State Highway 123, from “FD” Future Development District to “PA-MI” Planning

Area-Medium Intensity District; including procedural provisions; and consider approval of Ordinance 2020-57,

on the first of two readings.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☒ Land Use - Direct Growth, Compatible with Surrounding Uses

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

City of San Marcos Printed on 8/12/2020Page 1 of 3

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-57, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

This property is primarily located within the Medical District Medium Intensity Area, with a small portion

located within an Employment Area. It is currently vacant, and zoned Future Development (FD). The owner is

proposing to re-zone to a Medium Intensity Planning Area, which would allow them some flexibility in in

determining zoning districts.

Some regulations that are specific to Planning Areas include a requirement for minimum 10% affordable

housing requirement and increased parkland standards. Additionally, there is a regulating plan requirement in

order to manage zoning district allocations, transportation plans (blocks, bike infrastructure, transit stops,

etc.), park planning and maintenance, utility plans, and phasing.

Council Committee, Board/Commission Action:

Speakers in favor or opposed

Opposed:

1. Camille Phillips
In Favor:

1. Heath Phillips
2. Ed Theriot

Recommendation from the Planning and Zoning Commission Meeting held 7/28/2020

Commissioner Moore made a motion to approve ZC-20-10 and Commissioner Agnew seconded the motion.

The vote was as follows:

For: 9

Against: 0

Alternatives:

City of San Marcos Printed on 8/12/2020Page 2 of 3

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-57, Version: 1

Click or tap here to enter text.

Recommendation:

Staff has reviewed the request for compliance with the criteria set forth is Section 2.5.1.4 of the San Marcos

Development Code and recommends approval of the request as submitted.
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sanmarcostx.gov

ZC-20-10 (The Barracks)
ZC-20-10 (The Barracks) Hold a public hearing and consider a request 
by Ed Theriot on behalf of McCoy Family Partnership One and Two for a 
Zoning Change from Future Development (FD) to Planning Area District 
– Medium Intensity (PAD-MI), for approximately 109.5 acres out of the 
Barnett O. Kane, Cyrus Wickson, and J.M. Veramendi No. 1 surveys, 
located near the intersection of Wonder World Drive and Hwy 123. (W. 
Parrish)



Location:
• Approximately 109 acres

• Current Configuration: Vacant

• Surrounding uses include:
• Multifamily
• Nursing home
• Vacant
• Industrial

• Located primarily within Medical District Medium Intensity Zone, and partially within an Employment Area



Context & History
• Existing Zoning: Future Development (FD)

• Proposed Zoning: Medium Intensity - Planning Area

• Proposed zoning allows applicant to assign Character Districts 1-5 to parcels within the development.

• Planning Area zoning is intended for greenfield development to provide flexibility to master developer.



What is a Medium Intensity 
Planning Area?
• Planning Area’s allow master developers the flexibility to shift development plans over time to meet demand. 
• Developers may choose from allowed character districts, with each district having a maximum allowed percentage. 
• Developers submit a regulating plan to ensure compliance over time with regulations. 

• Planning Areas also have 
additional standards

• Increased parkland 
requirements

• Minimum 10% of units 
must meet affordable 
housing standards of 
4.3.1.1.





Comprehensive Plan 
Analysis

Step 1: Where is the property 
located on the Comprehensive Plan?

“Central Texas Medical Center has the
potential to be come and economic hub
and bring additional healthcare related
employment to San Marcos. Mixed
uses will allow residents to live, work,
and do many day-to-day tasks within
the district. The close proximity of
these different uses along with
connected sidewalks and bike paths
will promote pedestrian activity.”

Located Primarily in Medical 
District Medium Intensity 

Area



Comprehensive Plan Analysis
Step 2: Is the request consistent with the Comprehensive Plan / 
District Translation Table?
Applicant is requesting a “Medium Intensity Planning Area” (MI-PA) 
primarily within an Medium Intensity Zone. The Code directs us to 

Section 4.1.2.4 – 4.1.2.5



Medium Intensity -
Planning Area Zoning 
Analysis:
• The Medium Intensity Planning Area 

is to accommodate new master 
planned communities with diverse 
housing types developed around a 5 
minute walk to all services.

• Allowable Building Types: House,
Cottage, Accessory Dwelling Unit, 
Zero Lot Line House, Duplex, Cottage 
Court, Townhouse, Courtyard 
Housing, Apartment, Live/Work. 
Neighborhood Shopfront, Mixed Use 
Shopfront, and Civic Building.

• Proposed rezoning aligns with vision 
of the Comprehensive Plan, which 
states that the community needs 
diversified housing options. 

• The property is vacant. 



At this time, Developer is primarily 
interested in developing:
• For Sale townhomes
• Multifamily 

Townhomes:
• Can be developed in CD-4 and CD-5 zoning districts

Purpose Built Student Oriented 
Housing
• Not requested at this time
• Only allowed in CD-5
• Would require a CUP

Applicant intends for Commercial 
Uses along SH 123 in the future. 
Commercial uses allowed in:
• CD-4 (limited) 
• CD-5



Development Plan



Environmental Analysis

• Located within the 
Cottonwood Creek 
Watershed. 

• Cottonwood Creek floodplain 
flows through the property. 
Applicant has identified this 
as Non-Buildable Area on 
Development Plan. 

• Not located within any 
Edwards Aquafer Zone.

• Not located on significant 
slopes.





Staff Recommendation:

Staff provides this request to the Commission for your
consideration and recommends approval of the request for
a zoning change from “FD” Future Development to “MI-PA”
Medium Intensity – Planning Area.
Planning and Zoning Commission Recommendation:

The Planning and Zoning Commission recommended
approval of the request by a vote of 9-0 at their regularly
scheduled meeting on July 28, 2020.







ORDINANCE NO. 2020-57 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING THE OFFICIAL ZONING MAP OF THE 

CITY IN CASE NO. ZC-20-10 BY REZONING APPROXIMATELY 109.5 

ACRES OUT OF THE BARNETT O. KANE, CYRUS WICKSON, AND J.M. 

VERAMENDI NO. 1 SURVEYS, LOCATED NEAR THE INTERSECTION 

OF WONDER WORLD DRIVE AND STATE HIGHWAY 123, FROM “FD” 

FUTURE DEVELOPMENT DISTRICT TO “PA-MI” PLANNING AREA- 

MEDIUM INTENSITY DISTRICT; INCLUDING PROCEDURAL 

PROVISIONS; AND PROVIDING AN EFFECTIVE DATE. 

 

RECITALS: 

 

1.  On July 28, 2020, the Planning and Zoning Commission of the City of San Marcos held 

a public hearing regarding a request to change the zoning designation from “FD” Future 

Development District to “PA-MI” Planning Area-Medium Intensity District for approximately 

109.5 acres out of the Barnett O. Kane, Cyrus Wickson, and J.M. Veramendi No. 1 Surveys, 

located near the intersection of Wonder World Drive and State Highway 123. 

 

2.  The Planning and Zoning Commission approved a recommendation to the City Council 

regarding the request. 

 

3.  The City Council held a public hearing on August 18, 2020 regarding the request. 

 

4.  All requirements pertaining to Zoning Map amendments have been met. 

 

5. The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The Official Zoning Map of the City is amended to rezone the tract of land 

described in Exhibit A, attached hereto and made a part hereof, from “FD” Future Development 

District to “PA-MI” Planning Area-Medium Intensity District. 

 

SECTION 2.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 3.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 4.  This ordinance will take effect after its passage, approval and adoption on 

second reading.  



 

 PASSED AND APPROVED on first reading on August 18, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on September 1, 2020. 

 

 

 

 

Jane Hughson 

Mayor 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

Approved: 

 

 

 

Michael J. Cosentino 

City Attorney 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

[Legal description to be attached here] 
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Summary 
Request:  Re-zone approximately 109 acres currently zoned Future Development (FD) to 

Medium Intensity Planning Area.   

Applicant: Ed Theriot 
7401B Hwy 71 Ste. 160 
Austin, TX 78735 

Property Owner: McCoy Family Partnership  
514 Deacon W Drive 
College Station, TX 77842 

Notification 

Application: May 29, 2020 Neighborhood 
Meeting: 

NA 

Published: July 12, 2020 # of Participants NA 

Posted: July 7, 2020 Personal: July 7, 2020 

Response: Staff received a written comment in opposition to the request which was read 
aloud at the 7/28/2020 P&Z meeting.   

Property Description 

Legal Description: Approximately 109 acres out of the Barnett O. Kane, Cyrus Wickson, and J.M. 
Veramendi No. 1 surveys, Hays County, Texas.  

Location: Near the intersection of Wonder World Drive and Hwy 123 

Acreage: 109 +/- PDD/DA/Other: N/A 

Existing Zoning: Future Development (FD) Proposed Zoning: Medium Intensity Planning 
Area 

Existing Use: Vacant  Proposed Use: Residential / Commercial 

Existing Occupancy: NA Proposed 
Occupancy: 

No 

Preferred Scenario: Medium Intensity Medical 
District / Employment Area 

Proposed 
Designation: 

Medium Intensity Medical 
District / Employment Area 

CONA Neighborhood: Dunbar Sector:  

Utility Capacity: Adequate / will be extended 
by developer 

Floodplain: No 

Historic Designation: NA My Historic SMTX 
Resources Survey 

NA 

    

Surrounding Area Zoning Existing Land Use Preferred Scenario 

North of Property: FD / MF-24 Vacant / Multifamily  Medium Intensity 

South of Property: FD / LI Vacant  Employment Area 

East of Property: LI / ETJ / MF-12  Vacant Medium Intensity / 
Existing Neighborhood 

West of Property: FD / LI / HI Vacant / Industrial Employment Area 
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Staff Recommendation 

X Approval as Submitted  Alternate Approval  Denial 

 

Staff: Will Parrish AICP, CNU-A Title : Planner Date: January 20, 2020 

 
Commission Recommendation 

Approval as Submitted 

Speakers in favor or opposed  
 
Opposed: 

1. Camille Phillips 
 
In Favor: 

1. Heath Phillips 
2. Ed Theriot 

 
Recommendation from the Planning and Zoning Commission Meeting held 7/28/2020 
Commissioner Moore made a motion to approve ZC-20-10 and Commissioner Haverland seconded the motion. 
 
The vote was as follows: 
For: 9 
Against: 0 
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History 

This property is primarily located within the Medical District Medium Intensity Area, with a small portion 
located within an Employment Area. It is currently vacant, and zoned Future Development (FD). The owner 
is proposing to re-zone to a Medium Intensity Planning Area, which would allow them some flexibility in in 
determining zoning districts.  
 

Additional Analysis 

Planning Area Districts are intended for larger greenfield tracts in low to medium intensity areas or 
Employment Areas where residential and commercial uses are anticipated. The Planning Area District allows 
for flexibility in zoning of specific parcels of land within the district, with minimum and maximum 
percentages allowed for each zoning district within the Planning Area. 
 
 The Medium Intensity Planning area allows for the following allocation of zoning districts: 
 

 
 
The applicant is proposing a master planned community that includes townhomes, multifamily, and 
commercial uses. The townhomes will be on their own individual lots, and be a for sale product. As the 
townhomes are anticipated to make up the majority of residential zoned property, it is anticipated that they 
will be zoned CD-3 and CD-4. The applicant is also anticipating a multifamily component, which may be 
located in a CD-4 or CD-5 zoning district. Any future Purpose Built Student Housing will be required to 
submit a CUP and is only allowed within the CD-5 zoning district. Commercial uses closer to Hwy 123 will 
most likely be zoned CD-4 or CD-5.  
 
Some regulations that are specific to Planning Areas include a requirement for minimum 10% affordable 
housing requirement and increase parkland standards. Additionally there is a regulating plan requirement in 
order to manage zoning district allocations, transportation plans (blocks, bike infrastructure, transit stops, 
etc.), park planning and maintenance, utility plans, and phasing.     
 
 
 

Comments from Other Departments 

Police No Comment  

Fire No Comment 

Public Services Property is split between SMEU and Bluebonnet Electric Co Op 

Engineering No Comment 
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Evaluation Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral  

X   

Whether the proposed zoning map amendment implements the 
policies of the adopted Comprehensive Plan and preferred scenario 
map. 
Table 4.1 of the San Marcos Development Code identifies Character 
Districts as districts that are C - Considered in Low Intensity Zones, 
all other districts are identified as NP – Not Preferred. 

  N/A 

Whether the proposed zoning map amendment is consistent with 
any adopted small area plan or neighborhood character study for the 
area. 
Studies were not complete at the time of this request. 

  N/A 
Whether the proposed zoning map amendment is consistent with 
any applicable development agreement in effect. 
There are no development agreements associated with this site. 

X   

Whether the uses permitted by the proposed change in zoning 
district classification and the standards applicable to such uses shall 
be appropriate in the immediate area of the land to be reclassified.  
The uses proposed are consistent with surrounding uses and zoning.   

X   

Whether the proposed zoning will reinforce the existing or planned 
character of the area.  
The proposed district is consistent with the existing character of the 
area. There is multifamily zoned lots in the immediate vicinity of the 
request and the applicant is proposing commercial uses along Hwy 
123.  

X   
Whether the site is appropriate for the development allowed in the 
proposed district.  
A mix of residential and commercial uses is appropriate for the site  

X   

Whether there are substantial reasons why the property cannot be 
used according to the existing zoning.  
The property is currently zoned FD, which does not allow any of the 
proposed uses. FD does allow the development of large lot single 
family homes, however this is inconsistent with the Comprehensive 
Plan and Preferred Scenario Map for this area. 
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Evaluation 
Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral 

X   

Whether there is a need for the proposed use at the proposed 
location.  
The rezoning does serve a public purpose as it furthers the goals and 
vision of the Comprehensive Plan by providing a diversity of housing 
types.  

X   

Whether the City and other service providers will be able to provide 
sufficient public facilities and services including schools, roads, 
recreation facilities, wastewater treatment, water supply and 
stormwater facilities, public safety, and emergency services, while 
maintaining sufficient levels of service to existing development.   
The property is located within a Medium Intensity Zone with 
adequate services. The developer will be responsible for extending 
services within the property. 

X   

Whether the proposed rezoning will have a significant adverse 
impact on property in the vicinity of the subject property.  
Staff does not anticipate adverse impacts on adjacent property as 
the proposed use is consistent with the surrounding uses.  

  X 

For requests to a Neighborhood Density District, whether the 
proposed amendment complies with the compatibility of uses and 
density in Section 4.1.2.5. 
This request is for a Medium Intensity Planning Area, which only 
allows Character Districts. 

X   

The impact the proposed amendment has with regard to the natural 
environment, including the quality and quantity of water and other 
natural resources, flooding, and wildlife management.  
This property is located alongside Cottonwood Creek, which does 
have a floodplain associated with it. The applicant has identified 
areas near the creek to be open space. Development near the 
floodplain is regulated by the San Marcos Development Code.   

X   
Any other factors which shall substantially affect the public health, 
safety, morals, or general welfare. 
None noted. 
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Property 
ID Owner Name Property Address Owner Address City  State Owner Zip 

127252 
2061 CLOVIS BARKER 
LLC 2061 CLOVIS BARKER 

JCL 48 INVESTMENT LLC (22.222%) 
17401 RUSH PEA CIRCLE AUSTIN TX 78738-4045 

15913 CCMCCOY LLC WONDER WORLD DR @ SH 123 8608 CALERA DR  AUSTIN TX 78735-1570 
116339 CIVIC 2000 LLC 1000 CIVIC CENTER 5100 W HIGHWAY 290 STE 2-200 AUSTIN TX 78735-9003 

130244 
CLOVIS BARKER 
BUSINESS PARK LP 1600 CLOVIS BARKER 223 HULL RD  SUGAR LAND TX 77498-5007 

164597 
DBI SAN MARCOS 
PROPERTY LP CLOVIS BARKER 

ATTN: WILLIAM W HALL, VP 
DBEARDEN INVESTMENTS-GP LLC SUGAR LAND TX 77498-5007 

100646 
GENLYTE THOMAS 
GROUP LLC 1500-1600 CLOVIS BARKER 

% WIDE LITE DIVISION  
1611 CLOVIS BARKER RD SAN MARCOS TX 78666 

146393 
HAYDEN FIFTH AVENUE 
LLC 1271 SADLER 

Attn: ASHLEY HAYDEN  
3 MONROE PKWY LAKE OSWEGO OR 97035 

11894 
HERNANDEZ 
CHRISTINA 1416 WONDER WORLD 205 ALMQUIST ST  HUTTO TX 78634-3296 

15899 
MARTINEZ JAIME J 
RUSSEK SH 123 910 RIO VERDE 

NEW 
BRANFELS TX 78130-2419 

15912 
MCCOY FAMILY 
PARTNERSHIP ONE CLOVIS BARKER P O BOX 1028 SAN MARCOS TX 78667-1028 

15914 
MCCOY FAMILY 
PARTNERSHIP TWO SH 123 P O BOX 1028 SAN MARCOS TX 78667-1028 

98196 PAP CO INC 2190 CLOVIS BARKER 
A TEXAS CORP 
103 W MIMOSA CIR SAN MARCOS TX 78666 

88899 
PAVESTONE COMPANY 
LP 1900 CLOVIS BARKER 

Attn: KAREN KULP-TAX DEPT. 
5 CONCOURSE PKWY ATLANTA GA 30328-6111 

130248 PAVESTONE LLC CLOVIS BARKER 
Attn: KAREN KULP-TAX DEPT. 
5 CONCOURSE PKWY ATLANTA GA 30328-6111 

11962 PENA, ANNA MARIA WONDER WORLD 18310 W LOCK ST TONIBALL TX 77375 
97327 RAINS, DONALD P 2011 CLOVIS BARKER 2011 CLOVIS BARKER RD  SAN MARCOS TX 78666 

71251 

REMME-MCCOY 
PROPERTY SOLUTIONS 
LLC 2200 SH 123 2206 LAKE AUSTIN BLVD  AUSTIN TX 78703-4548 

119269 
RIO MARC 
DEVELOPMENT LTD SH 123 

407 S STAGECOACH TRL  
STE 203 SAN MARCOS TX 78666-5063 

124559 
SADLER ROAD MF HJ 
LP 1451 SADLER 

4611 BEE CAVE RD  
STE 203 AUSTIN TX 78746 

123034 
SAN MARCOS THREE 
HOLDINGS LLC 1351 SADLER 

Attn: JACK H SANDERS 
145 N HIGHLAND DR MANY LA 71449 



97328 SM, LEASING INC 2019 CLOVIS BARKER 2019 CLOVIS BARKER RD SAN MARCOS TX 78666 
98197 STE OIL COMPANY INC 2001 CLOVIS BARKER 2001 CLOVIS R BARKER RD  SAN MARCOS TX 78666-9573 
11895 VELASQUEZ, DOMINGO WONDER WORLD 5968 FM 621 MARTINDALE TX 78655 

105768 

WEST TEXAS 
COMMERCIAL 
PROPERTIES LTD 2110 CLOVIS R BARKER 6021 43RD ST  LUBBOCK TX 79407-3712 

11900 WW MULTIFAMILY LP 1416 WONDER WORLD 11500 CITRUS CV  AUSTIN TX 78750-3672 
 



Zoning District Comparison Chart 
 
Topic 

Existing Zoning: 
Future Development (FD) 

Proposed Zoning: 
Medium Intensity Planning Area (MI-PA) 

Zoning 
Description 

The Future Development (FD) District is intended to serve as 
a temporary zoning district for properties that shall develop 
in the future, but have been newly annexed and/or are not 
yet ready to be zoned for a particular Use. Characterized by 
primarily agricultural use with woodlands and wetlands and 
scattered buildings. 

MI-PA is intended for larger greenfield tracts in medium intensity 
areas where residential uses and commercial uses are developed 
as part of a master plan. The planning area district creates urban 
environments with a mix of housing, civic, retail and service 
choices within a compact, walkable environment. These walkable 
environments are defined by an area encompassed within a one- 
quarter to one-half-mile radius. This distance is 
the average most pedestrians will walk before they consider other 
modes of transportation. 

Uses Residential and Agricultural (See Land Use Matrix) Residential and commercial. (See Land Use 
Matrix) 

Parking 
Location 

No location standards Varies based on district 

Parking 
Standards 

2 spaces per dwelling unit (if single family detached) Varies based on use 

Max 
Residential 
Units / acre 

0.4 units per acre (max) Based on parking 

Occupancy 
Restrictions 

N/A N/A 

Landscaping Tree and shrub requirements Parking lot and Street Tree requirements 

Building 
Height (max) 

2 stories CD-1: N/A CD-4: 3 stories 
CD-2: N/A                           CD-5: 5 stories 
CD-3: 2 Stories 

Setbacks 50’ front, 25’ secondary street, 20’ side, 20% rear Based on Zoning District 



 
Topic 

Existing Zoning: 
Future Development (FD) 

Proposed Zoning: 
Planning Area (PA) 

Impervious 
Cover (max) 

30% CD-1: 20%                        CD-4: 80% 
CD-2: 20%                        CD-5: 100% 
CD-3: 60% 

Lot Sizes Allows a variety of lot sizes depending on Building 
Type. 

Lot size varies depending on zoning district and 
building type. 

Streetscapes Residential Street: 5’ sidewalk for lots smaller than 1 acre, 
street trees every 40’ on center average, 7’ 
planting area. 

Residential and Main Street. 

Blocks No Block Perimeter Required CD-1 and CD-2: N/A 
CD-3: 2,800 ft. block perimeter 
CD-4: 2,400 ft. block perimeter 
CD-5: 2,000 ft. block perimeter 
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Use REgulations5

CH
AP

TER

San Marcos Development Code   Adopted April 17, 2018

Section 5.1.1.2   Land Use Matrix

Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti

on
Us

e 
St

an
da

rd
s

Agricultural Uses

Barns or agricultural buildings P L -- -- -- -- -- -- P P L -- -- -- P -- -- -- -- Section 5.1.2.1

Stables P L -- -- -- -- -- -- -- P L -- -- -- P -- -- -- -- Section 5.1.2.2

Community Garden P P L L L L L -- P P L L L L P P P P P Section 5.1.2.3

Urban Farm P C C C C L L C P P L L C C P P -- P C Section 5.1.2.4

Plant Nursery L -- -- -- -- -- -- P -- L -- -- P P P P P -- P Section 5.1.2.5

Accessory Uses and Structures

Accessory Building/Structure P P P P P P P P P P P P P P P P P P P Section 5.1.3.1

Accessory Dwelling Unit L L L L L L P P -- P L P P P -- -- -- -- -- Section 5.1.3.1

Accessory Use, except as listed 
below:

P P P P P P P P P P P P P P P P P P P Section 5.1.3.2

Outdoor Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P L P -- L Section 5.1.3.2

Outdoor Display -- -- -- -- -- -- -- L -- -- -- -- L L P -- -- -- L Section 5.1.3.2

Food Truck -- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.3.1

Drive-thru or Drive-in -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.3.2

Home Occupation L L L L L L L -- -- L L L -- -- -- -- -- -- -- Section 5.1.3.4

Family Home Care P P P P P P P -- -- P P P -- -- -- -- -- -- -- Section 5.1.3.5

Short Term  Rental L L L L L L L P -- L L P P P -- -- -- L P Section 5.1.3.6

Residential Uses

Single Family Detached P L L L L L L -- -- P P P -- -- -- -- -- -- -- Section 5.1.4.1

Cottage Court -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Two Family -- -- -- -- -- L L -- -- -- P P -- -- -- -- -- -- -- Section 5.1.4.1

Single Family Attached -- -- -- -- L L L L -- -- P P P P -- -- -- -- -- Section 5.1.4.1

Small Multi-Family
(up to 9 units)

-- -- -- -- -- L L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Courtyard Housing
(up to 24 units)

-- -- -- -- -- -- L L -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Multi-family
(10 or more units)

-- -- -- -- -- -- -- -- -- -- -- P P P -- -- -- -- -- Section 5.1.4.1

Purpose Built Student Housing -- -- -- -- -- -- -- -- -- -- -- -- C C -- -- -- -- -- Section 5.1.4.1

Manufactured Home -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1

Mobile Home Community -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- Section 5.1.4.1
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Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti

on
Us

e 
St

an
da

rd
s

Community Home L L L L L L P P -- P P P P P -- -- -- L --
Section 
5.1.4.12

Fraternity or Sorority Building -- -- -- -- -- -- C C -- -- -- C P P -- -- -- -- --
Section 
5.1.4.12

Commercial Uses

Professional Office -- -- -- -- -- -- L P -- -- -- L P P P P -- -- P Section 5.1.5.1

Medical, except as listed below: -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.2

Urgent care, emergency clinic, or 
hospital

-- -- -- -- -- -- -- P -- -- -- -- P P P P -- -- P Section 5.1.5.2

Nursing/ retirement home -- -- -- -- -- -- P P -- -- -- P P P P -- -- -- P Section 5.1.5.2

Personal Services, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.3

Animal care (indoor) C -- -- -- -- -- -- P -- -- -- -- P P P -- -- -- P Section 5.1.5.3

Animal care (outdoor) C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.3

Funeral Home -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.3

Adult Oriented Businesses See Section 18, Article 6 of the City Code

All Retail Sales, except as listed 
below:

-- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.4

Gasoline Sales -- -- -- -- -- -- -- L -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Truck stop -- -- -- -- -- -- -- -- -- -- -- -- -- -- L -- -- -- L Section 5.1.5.4

Tattoo, body piercing -- -- -- -- -- -- C C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Building material sales -- -- -- -- -- -- -- C -- -- -- -- C C P P P -- P Section 5.1.5.4

Vehicle Sales/ Rental -- -- -- -- -- -- -- C -- -- -- -- C C P -- -- -- P Section 5.1.5.4

Pawnshop -- -- -- -- -- -- -- C -- -- -- C P P P -- -- -- P Section 5.1.5.4

Restaurant/ Bar, as listed below:

Eating Establishment -- -- -- -- -- -- L P -- -- -- L P P P -- -- -- P Section 5.1.5.5

Bar -- -- -- -- -- -- -- C -- -- -- -- C C C -- -- -- C Section 5.1.5.5

Mobile Food Court -- -- -- -- -- -- -- C -- -- -- -- P P -- -- -- -- -- Section 5.1.5.5

Sale of Alcohol for on premise 
consumption

-- -- -- -- -- -- C C -- -- -- C C C C -- -- -- C Section 5.1.5.5

Overnight Lodging, as listed below: Section 5.1.5.6

Bed and Breakfast (up to 8 rooms) L C C C C L L P -- P C P P P -- -- -- -- P Section 5.1.5.6

Boutique Hotel (9 - 30 rooms) -- -- -- -- -- -- C P -- -- -- P P P -- -- -- -- P Section 5.1.5.6
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Table 5.1   Land Use Matrix

Types of Land Uses
Conventional 

Residential
Neighborhood 

Density Districts
Character Districts Special Districts

FD SF
-R

SF
-6

SF
-4

.5

ND
-3

ND
-3

.5

ND
-4

N-
M

S

CD
-1

CD
-2

CD
-3

CD
-4

CD
-5

CD
-5

D

HC LI HI M
H

EC De
fi

ni
ti

on
Us

e 
St

an
da

rd
s

Hotel/ Motel (more than 30 
rooms)

-- -- -- -- -- -- -- P -- -- -- -- P P -- -- -- -- P Section 5.1.5.6

Outdoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- C -- -- -- -- P C P -- -- -- P Section 5.1.5.7

Golf Course C C C C C C C C C C C C C C -- -- -- C C Section 5.1.5.7

Traveler Trailers/ RVs Short Term 
stays

P -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- P -- Section 5.1.5.7

Shooting Range C -- -- -- -- -- -- -- -- -- -- -- -- -- C -- -- -- C Section 5.1.5.7

Indoor Recreation, except as listed 
below:

-- -- -- -- -- -- -- P -- -- -- -- P P P P P -- P Section 5.1.5.8

Gym/ Health club -- -- -- -- -- -- L P -- -- -- L P P P P P -- P Section 5.1.5.8

Smoking Lounge -- -- -- -- -- -- -- C -- -- -- -- P C -- -- -- -- P Section 5.1.5.8

Charitable Gaming Facility -- -- -- -- -- -- -- -- -- -- -- -- C -- C -- -- -- C Section 5.1.5.8

Public & Institutional

Civic, except as listed below: P L L L L L P P L L L P P P P P P P P Section 5.1.6.1

Day Care Center C -- -- -- C C L P -- C C L P P P -- -- -- P Section 5.1.6.1

Parks, Open Space, and Greenways P P P P P P P P P P P P P P P P P P P Section 5.1.6.2

Minor Utilities P P P P P P P P P P P P P P P P P P P Section 5.1.6.3

Major Utilities -- -- -- -- -- -- -- -- -- -- -- -- -- -- C C C -- -- Section 5.1.6.3

Antenna See Section 5.1.6.3D

Industrial

Light Industrial -- -- -- -- -- -- -- -- -- -- -- -- C -- -- P P -- C Section 5.1.7.1

Light Manufacturing -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- P Section 5.1.7.2

Vehicle Service, as listed below: Section 5.1.7.3

Car Wash -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.3

Vehicle repair (minor) -- -- -- -- -- -- -- C -- -- -- -- P P P P P -- C Section 5.1.7.3

Vehicle repair (major) -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- -- C Section 5.1.7.3

Warehouse & Distribution -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- P Section 5.1.7.4

Waste-Related service -- -- -- -- -- -- -- -- -- -- -- -- C -- P P P -- -- Section 5.1.7.5

Wholesale trade -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- P Section 5.1.7.6

Self Storage -- -- -- -- -- -- -- -- -- -- -- -- -- -- P P P -- C Section 5.1.7.7

Research and Development -- -- -- -- -- -- -- -- -- -- -- -- C C P P P -- C Section 5.1.7.8

Wrecking/Junk Yard -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- -- Section 5.1.7.9
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FD
Section 4.4.1.1   Future Development District

Primary

Se
co

nd
ary

 

Property Line (ROW)
Key Metrics on Facing PageA

E
D

B

A

C

For illustrative purposes only

General Description

The Future Development (FD) District is intended to serve as a 
temporary zoning district for properties that shall develop in the future, 
but have been newly annexed and/or are not yet ready to be zoned 
for a particular Use.  Characterized by primarily agricultural use with 
woodlands and wetlands and scattered buildings.

Density

Units Per Gross Acre .4 max.

Impervious Cover 30% max.

Transportation

Streetscape Type Residential Section 3.8.1.10

Sidewalks are not required for lots greater than 1 acre

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Civic Section 4.4.6.15
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CD-1
Section 4.4.3.1   Character District - 1

For illustrative purposes only

General Description

The CD-1 District is intended for the preservation of open space and 
to protect the most sensitive natural resources in San Marcos.  It may 
include widely dispersed rural single family homes but is primarily 
characterized by extensive, undisturbed landscapes.

Density

Units Per Gross Acre N/A

Impervious Cover 20% max.

Transportation

Block Perimeter N/A



4:58

Zoning regulations4

CH
AP

TER

San Marcos Development Code   Adopted April 17, 2018

CD-2
Section 4.4.3.2   Character District - 2

Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA

E
D

B

A

C

For illustrative purposes only

General Description

The CD-2 District is intended for the development of single-family 
and agricultural uses in a rural setting. Characterized by primarily 
agricultural with woodlands and wetlands and scattered buildings.

Density

Units Per Gross Acre .1 max.

Impervious Cover 20% max.

Transportation

Block Perimeter N/A

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Civic Section 4.4.6.15

Building Standards

Principal Building Height 3 stories max. 45 ft. max.

Accessory Structure N/A N/A
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CD-3
Section 4.4.3.3   Character District - 3

Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA For illustrative purposes only

General Description

The CD-3 district is primarily intended to accommodate one and 
two family houses.  Uses that would substantially interfere with the 
residential nature of the district are not allowed.

Density

Impervious Cover 60% max.

Units Per Gross Acre 10 max.

Transportation

Block Perimeter 2,800 ft. max. Section 3.6.2.1

Streetscape Type Residential Section 3.8.1.10

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Cottage Section 4.4.6.3

Cottage Court Section 4.4.6.4

Duplex Section 4.4.6.5

Zero Lot Line House Section 4.4.6.6

Civic Building Section 4.4.6.15

A
B

C

E

D
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CD-4
Section 4.4.3.4   Character District - 4

A
B C

D

E

Primary

Se
co

nd
ar

y 

Property Line (ROW)
Key Metrics on Facing PageA For illustrative purposes only

General Description

The CD-4 district is intended to accommodate a variety of residential 
options including single-family, two-family and multifamily with 
limited commercial or mixed use on the corners.  

Density

Impervious Cover 80% max.

Transportation

Block Perimeter 2,400 ft. max Section 3.6.2.1

Streetscape Type
Residential
Conventional 
Mixed Use

Section 3.8.1.10
Section 3.8.1.7
Section 3.8.1.8

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

Cottage Section 4.4.6.3

Duplex Section 4.4.6.5

Townhouse Section 4.4.6.7

Courtyard Housing Section 4.4.6.9

Apartment Section 4.4.6.10

Live/ Work Section 4.4.6.11

Neighborhood Shopfront Section 4.4.6.12

Civic Building Section 4.4.6.15
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CD-5
Section 4.4.3.5   Character District - 5

General Description

The CD-5  district is intended to provide for a variety of residential, 
retail, service and commercial uses. To promote walkability and 
compatibility, auto-oriented uses are restricted. CD-5 promotes mixed 
use and pedestrian-oriented activity.

Density

Impervious Cover 100% max.

Transportation

Block Perimeter 2,000 ft. max Section 3.6.2.1

Streetscape Type
Main Street
Multi-Way

Section 3.8.1.6
Section 3.8.1.9

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

Townhouse Section 4.4.6.7

Apartment Section 4.4.6.10

Live/ Work Section 4.4.6.11

Mixed Use Shopfront Section 4.4.6.14

Civic Building Section 4.4.6.15

Primary

Se
co

nd
ar

y 

Property Line (ROW)
Key Metrics on Facing PageA

A
For illustrative purposes only

B

C
DE

F
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Section 4.4.3.7   Planning area District

Table 4.14   Planning Area District Allocation

Preferred Scenario Area Planning Area Description District
% Allocation 
(Buildable Land)

Employment Center
Employment Planning Area.  The intention of the employment planning 
area is to accommodate large employers or a corporate campus that can 
incorporate some residential or mixed use.

CD-4
CD-5
EC
LI

0 - 10%
10 - 40%
60 - 90%
0 - 30%

High Intensity Zone
High Intensity Planning Area. The intention of the high intensity planning 
area is to accommodate high intensity and high density infill development 
within a compact mixed use area.

CD-1, 2, or 3
CD-4
CD-5

0 - 10%
10 - 30%
60 - 90%

Medium Intensity Zone
Medium Intensity Planning Area.  The intention of the medium intensity 
planning are is to accommodate new master planned communities with 
diverse housing types developed around a 5 minute walk to all services.

CD-1, 2, or 3
CD-4
CD-5

10 - 30%
30 - 60%
10 - 30%

Low Intensity Area

Conservation Planning Area. The intention of the conservation planning area 
is to preserve large areas of environmentally sensitive or prime agricultural 
lands while providing for clustered residential development in appropriate 
areas.

CD-1 or 2
CD-3
CD-4
CD-5

50% min.
20 -40%
10 - 30%
0 - 5%

Pa



 

 

 

ZC-20-10 (The Barracks) Zoning Change Review (By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 

Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X 
 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
STRATEGY SUMMARY Supports Contradicts Neutral 

Preparing the 21st 
Century 
Workforce 

Provides / Encourages 
educational opportunities 

  

Applicant has not 
indicated that 

educational facilities 
will be included. 

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, 
utilities and infrastructure for 
business 

  

Applicant has not 
indicated that 

infrastructure will be 
extended. 

The Community of 
Choice 

Provides / Encourages safe & 
stable neighborhoods, quality 
schools, fair wage jobs, 
community amenities, 
distinctive identity  

Applicant has indicated 
that they do intend for 
some commercial uses 
which would provide 

jobs and services 

  

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 

Level of Overall Constraint   X   
Constraint by Class  

Cultural    X  
Edwards Aquifer X     
Endangered Species X     
Floodplains X X  X X 
Geological X     
Slope X     
Soils X     
Vegetation X     
Watersheds X     
Water Quality Zone X   X X 

 

  



 

 

ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results 
Located in Subwatershed: Cottonwood Creek 

 

 0-25% 25-50% 50-75% 75-100% 100%+ 

Modeled Impervious Cover Increase Anticipated for 
watershed 

    X 

Notes: This watershed currently has very little impervious cover compared to its size. Cottonwood Creek 
is not a tributary to the San Marcos River, with larger more concentrated growth, best management 
practices such as retention ponds and biofiltration gardens can be incorporated into the site planning 
process. 

 
NEIGHBORHOODS  – Where is the property located 

CONA Neighborhood(s): Cottonwood Creek 

Neighborhood Commission Area(s): 5 

Neighborhood Character Study Area(s): N/A 

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                            Highway 123 X 
  

         

Existing Peak LOS                            Highway 123 X 
 

    
 

 

Preferred Scenario Daily LOS         Highway 123    X 
 

 
 

Preferred Scenario Peak LOS         Highway 123     X 
 

The Transportation Demand Model shows that Highway 123 is anticipated experience a decrease in Level of Service 
in the future. One reason for this is the anticipated growth to the south. Additional connectivity based on the 
requirements of our 2018 Transportation Master Plan may help alleviate the anticipated congestion.  

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided?    X  

Will Trails and / or Green Space Connections be Provided?  X  

The applicant has indicated there will be Open Space within the development. As this is a residential component to 
this development Parkland Dedication is required.  

Maintenance / Repair Density Low 
(maintenance) 

 Medium  High 
(maintenance) 

Wastewater Infrastructure  X     

Water Infrastructure  X     

 
Public Facility Availability 

 YES NO 

Parks / Open Space within ¼ mile (walking distance)?  X  
Wastewater service available?    X  
Water service available?  X  



 

 

 

 N/A Good Fair Poor 

Sidewalk Availability X    

Sidewalks are required to be built as part of the development.  

 YES NO 

Adjacent to existing bicycle lane?  X 

Adjacent to existing public transportation route?  X 

Notes: The Transportation Master Plan indicates that this development will be required to construct bicycle 
infrastructure along HWY 123 and Cottonwood Parkway. This infrastructure is anticipated to be part of a larger 
network in the future.  

 



(Aaron Longoria)

aaron@barrackstownhomes.com



04/02/2020



04/02/2020





























Camille	Phillips		P&Z		citizen	comment			July	28,	2020		 1	

Hello.  I am Camille Phillips, PO Box 172, San Marcos. Thank you for 
reading this comment about ZC-20-10, The Barracks Townhomes.    
 
I have attached 10 documents to support what I say.  Please don’t 
mention the documents aloud; everyone’s eyes would glaze over.  Y’all 
can read them later if you wish. 
 
I want to bring up 4 issues. 
 
Issue one:   On Memorial Day weekend of 2015, I have been told, 
floodwaters came in to a residential facility for people with dementia.  
Unexpectedly neighbors arrived and helped evacuate these vulnerable 
citizens of San Marcos.  None of them drowned. 
 
I am concerned about Cypress Healthcare and Rehabilitation Center on 
Sadler Drive.  A floodway for Cottonwood Creek is close to Cypress and 
close to the potential Barracks project.   
 
An individual and a company connected to the 2015 floods are also 
connected to ZC-20-10. 
 
In 2012 Mr. Ed Theriot of ETR Development Consulting, LLC 
represented the Woods apartment complex (also known as Woodlands) 
before P&Z and the city council; see attached document. 
 
In 2015, the Woods apartment complex on River Road made the 
flooding worse, according to research performed later for the city of San 
Marcos. 
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The company connected to the 2015 floods is Doucet and Associates.  
See attached documents.  Mr. Theriot is now employed by Doucet and 
Associates.   
 
San Marcos ordinances require strict protection of floodways and flood 
plain.   
 
The work of Mr. Theriot and of Doucet and Associates contributed to 
the flooding of San Marcos in 2015.   
 
If this project passes, the city needs to monitor very, very  carefully the 
impact this project could have on future floods.  
 
 
Issue two:   This project is east of IH 35, which is good.  It is not near 
the aquifer, like one of Mr. Theriot’s other projects, the Retreat.  
 
 
 
Issue three:  College enrollment has been dropping nationwide for 
several years because of lower birth rates starting about 20 years ago.  
Enrollment at Texas State has also been decreasing, although not by 
much.    See attached documents.   
 
The pandemic may also affect college enrollment. 
 
Six new apartment complexes have opened in the last few months.  
More are being built. 
We already have thousands of rent-by-the-bedroom bedrooms.  
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issue four:  The Barracks Townhomes near Texas A&M 
resemble the Retreat here in town.  The townhomes are individual 
structures built close together.  The Barracks floorplans are like rent-by-
the bedroom apartments here.  
 
Their website does mention buying a Barracks townhome. It mostly 
mentions real estate investors buying a townhome. 
 
I would be jumping up and down if I thought the Barracks Townhomes 
here would be owner-occupied.  We need condos and other small 
properties that people could buy and live in.  At this point, it is not clear 
what The Barracks Townhomes will be. 
 
Thank you. 
	





























City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-58, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold a Public Hearing to receive comments for or against Ordinance 2020-

58, amending the Official Zoning Map of the City in Case No. ZC-20-14 by rezoning approximately 0.2938

acres of land located at 101 and 103 Lockhart Street from “D” Duplex District to “ND-3” Neighborhood Density

District-3; including procedural provisions, and consider approval of Ordinance 2020-58, on first of two

readings.

Meeting date:  August 18, 2020

Department:  Planning & Development Services

Amount & Source of Funding

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☒ Neighborhoods & Housing - Diversified housing options to serve citizens with varying needs and interests

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

City of San Marcos Printed on 8/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-58, Version: 1

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

The applicant intends to convert the existing duplex into two zero-lot-line homes. This proposal also includes

the creation of an additional lot which the applicant intends to construct one new zero-lot-line home.

Council Committee, Board/Commission Action:

At their meeting on July 28, 2020, the Planning & Zoning Commission voted 9-0 to approve the zoning

change as requested.

Alternatives:

N/A

Recommendation:

Staff recommends approval of the request as presented.

City of San Marcos Printed on 8/12/2020Page 2 of 2

powered by Legistar™

http://www.legistar.com/


sanmarcostx.gov

ZC-20-14 (101 & 103 Lockhart Street) 

Hold a public hearing and consider a request by 

Andrew Nance, on behalf of Ryan Bragg, for a Zoning 

Change from Duplex (D) to Neighborhood Density – 3 

(ND-3), for approximately 0.2938 acres consisting of 

lot 46 of the A.M. Ramsay Subdivision, located at 101 

& 103 Lockhart Street. (T. Carpenter)



Location:

• Approximately 0.2938 
acres

• Current Configuration: 
One duplex lot. 

• Surrounding uses include:

• Single Family Residential

• Multifamily

• Duplexes

• Mobile Homes

• Located within the Millview 
West Neighborhood



Context & History

• Existing Zoning: Duplex 
(D)

• Proposed Zoning: 
Neighborhood Density-3 
(ND-3)

• Proposed ND-3 zoning 
allows for single lot to be 
divided into three.

• Proposal includes 
converting existing duplex 
into two zero-lot-line homes 
and the additional of a new 
residence. 





Comprehensive Plan 
Analysis

Step 1: Where is the property 

located on the Comprehensive Plan?

“Established, primarily residential
areas intended to maintain their
existing character and to follow
development and redevelopment
patterns that are compatible with the
existing character.” (4.1.1.6)

Located in an Existing 

Neighborhood



Comprehensive Plan Analysis

Step 2: Is the request consistent with the Comprehensive Plan / 
District Translation Table?

Applicant is requesting a “Neighborhood Density District” (ND-3) 
within an Existing Neighborhood. The Code directs us to Section 

4.1.2.4 – 4.1.2.5



Comprehensive Plan Analysis

Step 3: What is the designated 
Neighborhood Density Category?

Duplex (D) is consistent with a “Low 
Density” Neighborhood Density 

Category

Step 4: Which Neighborhood Zoning 
District is appropriate in this category?

ND-3 Zoning is “Considered”



Single-Family 
Preservation Buffer Zoning Map



ND-3 Zoning Analysis:

• The ND-3 district is intended to 
accommodate single-family detached 
houses and encourage opportunities 
for home ownership. Additional 
building types are allowed that 
accommodated affordable 
alternatives for home ownership. ND-
3 Should be applied in areas where 
the land use pattern is single-family 
or two-family with some mixture in 
housing types. Uses that would 
interfere with the residential nature of 
the district are not allowed. 

• Allowable Building Types: House,
Cottage, Accessory Dwelling Unit, 
Zero Lot Line House, and Civic 
Building.

• Proposed rezoning aligns with vision 
of the Comprehensive Plan, which 
states that the community needs 
diversified housing options. 



Existing Neighborhood Regulating Plan



Site Plan

Th
ird

 S
tr

ee
t

Lockhart Street



Environmental Analysis



Staff Recommendation:

Staff provides this request to the Commission for your
consideration and recommends approval of the request for
a zoning change from “D” Duplex to “ND-3” Neighborhood
Density – 3.





ORDINANCE NO. 2020-58 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING THE OFFICIAL ZONING MAP OF THE 

CITY IN CASE NO. ZC-20-14 BY REZONING APPROXIMATELY 0.2938 

ACRES OF LAND LOCATED AT 101 AND 103 LOCKHART STREET 

FROM “D” DUPLEX DISTRICT TO “ND-3” NEIGHBORHOOD DENSITY 

DISTRICT-3; INCLUDING PROCEDURAL PROVISIONS; AND 

PROVIDING AN EFFECTIVE DATE. 

 

RECITALS: 

 

1.  On July 28, 2020, the Planning and Zoning Commission of the City of San Marcos held 

a public hearing regarding a request to change the zoning designation from “D” Duplex District to 

“ND-3” Neighborhood Density District-3 for approximately 0.2938 acres of land located at 101 

and 103 Lockhart Street. 

 

2.  The Planning and Zoning Commission approved a recommendation to the City Council 

regarding the request. 

 

3.  The City Council held a public hearing on August 18, 2020 regarding the request. 

 

4.  All requirements pertaining to Zoning Map amendments have been met. 

 

5. The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, morals, welfare and safety. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The Official Zoning Map of the City is amended to rezone the tract of land 

described in Exhibit A, attached hereto and made a part hereof, from “D” Duplex District to “ND-

3” Neighborhood Density District-3. 

 

SECTION 2.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 3.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 4.  This ordinance will take effect after its passage, approval and adoption on 

second reading.  

 

 PASSED AND APPROVED on first reading on August 18, 2020. 

 



PASSED, APPROVED AND ADOPTED on second reading on September 1, 2020. 

 

 

 

 

Jane Hughson 

Mayor 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

Approved: 

 

 

 

Michael J. Cosentino 

City Attorney 
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Summary 
Request:  Zoning change from Duplex (D) to Neighborhood Density 3 (ND-3) 

Applicant: Andrew Nance 
109 E Hopkins St, Ste 208 
San Marcos, TX 78666 

Property Owner: Ryan Bragg 
35 Zabila St 
Rancho Mission Viejo, CA 
792694 

Notification 

Application: June 30, 2020 Neighborhood Meeting: July 6, 2020 

Published: July 12, 2020 # of Participants 0 

Posted: July 9, 2020 Personal: July 9, 2020 

Response: One phone call in opposition. One general inquiry.  

Property Description 

Legal Description: Lot 46 of the AM Ramsay Subdivision 

Location: The corner of Lockhart Street and Third Street 

Acreage: 0.2938 PDD/DA/Other: N/A 

Existing Zoning: Duplex (D) Proposed Zoning: Neighborhood Density 3 
(ND-3) 

Existing Use: Duplex Proposed Use: Single-family Attached / 
Single-family Detached 

Existing Occupancy: Restrictions Do Not 
Apply 

Occupancy: Restrictions Apply 

Preferred Scenario: Existing Neighborhood Proposed Designation: Same 

CONA Neighborhood: Millview East Sector: 7 

Utility Capacity: Adequate Floodplain: No 

Historic Designation: N/A My Historic SMTX 
Resources Survey 

No 

    

Surrounding Area Zoning Existing Land Use Preferred Scenario 

North of Property: MU Detached Single-Family Existing Neighborhood 

South of Property: SF-4.5 Detached Single-Family Existing Neighborhood 

East of Property: SF-6 Detached Single-Family Existing Neighborhood 

West of Property: MR Detached Single-Family Existing Neighborhood 
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Staff Recommendation 

X Approval as Submitted  Alternate Approval  Denial 

 

Staff: Tory Carpenter, AICP, CNU-A Title : Planner Date: July 29, 2020 
 

Commission Recommendation 

X Approval as Submitted  Approval with Conditions / Alternate  Denial 

Speakers in favor: 
1. Ryan Bragg 
2. Andrew Nance 

 
Recommendation from the Planning and Zoning Commission Meeting held July 28, 2020 
Commissioner Moore moved to approve the request. Commissioner Spell seconded. Roll was called and the motion 
passed with the following vote: 
For: Commissioners Dillon, Moore, McCarty, Kelsey, Gleason, Rand, Haverland, Agnew, and Spell.  
Against: None 
Absent: None 
 
 

 

 

 

  

History 

 

Additional Analysis 

 
The applicant intends to convert the existing duplex into two zero-lot-line homes. This proposal also 
includes the creation of an additional lot which the applicant intends to construct one new zero-lot-line 
home.  
 

Comments from Other Departments 

Police No Comment  

Fire No Comment 

Public Services No Comment 

Engineering No Comment 
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Evaluation 
Compatibility of Uses & Density Criteria (Sec.4.1.2.5) 

Consistent Inconsistent Neutral 

  X 
Helps prevent the impacts of high density uses on low density areas 
 

X   
Limits changes in neighborhood density categories unless directed by 
a small area plan or neighborhood character study  
Type the response in italics 

X   
Encourages more opportunities for home ownership 
The proposal includes three homes on three separate lots. Each of 
these lots can be purchased by a potential home owner.  

X   

Ensures a diversity of housing to serve citizens with varying needs and 
interests  
This proposal includes two attached houses, which is a limited 
housing type in San Marcos.  

Evaluation Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral  

X   

Whether the proposed zoning map amendment implements the 
policies of the adopted Comprehensive Plan and preferred scenario 
map 
Table 4.1 of the San Marcos Development Code identifies 
Neighborhood Density Districts as districts that are C - Considered in 
Existing Neighborhoods, all other districts are identified as NP – Not 
Preferred. 

  N/A 
Whether the proposed zoning map amendment is consistent with any 
adopted small area plan or neighborhood character study for the area 
Studies were not complete at the time of this request. 

  N/A 
Whether the proposed zoning map amendment is consistent with any 
applicable development agreement in effect  
There are no development agreements associated with this site. 

X   

Whether the uses permitted by the proposed change in zoning district 
classification and the standards applicable to such uses shall be 
appropriate in the immediate area of the land to be reclassified  
The uses proposed are consistent with surrounding uses and zoning.   

X   

Whether the proposed zoning will reinforce the existing or planned 
character of the area  
The proposed district is consistent with the existing character of the 
area. There is a variety of housing types in the immediate area, 
include multifamily, single-family, manufactured homes, and 
duplexes.  
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Evaluation Criteria for Approval (Sec.2.5.1.4) 

Consistent Inconsistent Neutral  

X   
Whether the site is appropriate for the development allowed in the 
proposed district  
Residential homes are appropriate for this site. 

 X  

Whether there are substantial reasons why the property cannot be 
used according to the existing zoning  
The property is currently being used as a duplex, which is consistent 
with the current zoning of “D,” Duplex.  

X   

Whether there is a need for the proposed use at the proposed 
location  
The rezoning serves a public purpose as it furthers the goals and 
vision of the Comprehensive Plan by providing a diversity of housing 
types. 

X   

Whether the City and other service providers will be able to provide 
sufficient public facilities and services including schools, roads, 
recreation facilities, wastewater treatment, water supply and 
stormwater facilities, public safety, and emergency services, while 
maintaining sufficient levels of service to existing development   
The property is located within an existing neighborhood with 
adequate services. 

X   

Whether the proposed rezoning will have a significant adverse impact 
on property in the vicinity of the subject property  
Staff does not anticipate adverse impacts on adjacent property as 
the proposed use is consistent with the surrounding uses. 

X   

For requests to a Neighborhood Density District, whether the 
proposed amendment complies with the compatibility of uses and 
density in Section 4.1.2.5 
The proposed use does comply with compatibility of uses and density 
in Section 4.1.2.5. The request is listed as “C” Considered and does 
not require a supermajority vote to approve. 

X   

The impact the proposed amendment has with regard to the natural 
environment, including the quality and quantity of water and other 
natural resources, flooding, and wildlife management  
This property is located within an area that has no environmental 
constraints according to the Land Use Suitability Map. 

  X 
Any other factors which shall substantially affect the public health, 
safety, morals, or general welfare 
None noted. 



Pg. 1City of San Marcos Planning and Development Services Department

ProPerty: 101 & 103 Lockhart Street
EXISTING CONDITIONS ANALYSIS

PROXIMITY TO PARKLAND EXISTING STREETSCAPES

EXISTING ZONING AND BUILDING TYPES

ProPerty: 101 & 103 Lockhart Street
EXISTING NEIGHBORHOOD REGULATING PLAN
ORDINANCE #: 2019-####

EXISTING STREETS AND STREETSCAPES
third  Street & Lockhart Street

Street Type

Neighborhood Street
Existing ROW: 50’

PROPOSED ZONING

PROPOSED ZONING REGULATIONS
Lots 3
Zoning District Neighborhood Density - 3 (ND-3)

Building Type

Zero Lot Line House

Max. Units 1 per lot

Required Streetscape

Residential

Street Type Existing (no new streets required)

Transitional Protective Yard N/A

Residential Infill 
Compatibility N/A

Parking location Surface Parking: Second or Third Layer

Parkland Development Fee & Fee in Lieu

1 2        3
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Property ID Subject Address Owner Name Address City State Zip
38775 209 THIRD ST ALVAREZ MANUEL & JANIE 209 3RD ST SAN MARCOS TX 78666-6628
38763 101-103 LOCKHART ST BRAGG RYAN & JENNY K 35 ZABILA ST RANCHO MISSION VIEJO CA 92694-1823
38776 208 A THIRD ST BURLESON MARY ESTATE 208 A THIRD ST SAN MARCOS TX 78666
38780 116 SECOND ST BW BOWDEN PROPERTIES INC 307 HUNTERS GLEN DR SAN MARCOS TX 78666-7154
38743 315 A-H MILL ST CASWELL JAMES D PO BOX 18298 AUSTIN TX 78760
38741 301 MILL ST ESPINOSA PETRONILO JR 301 MILL ST SAN MARCOS TX 78666
38740 309 MILL ST ESPINOZA, HENRY, Jr 309 MILL ST SAN MARCOS TX 78666
38759 216 LOCKHART ST FLORES ANNA LISA 216 LOCKHART ST SAN MARCOS TX 78666
38772 204 THIRD ST FLORES STEVEN RHETT 16322 SHOAL ST CROSBY TX 77532-5250
38760 116 THIRD ST GALLEGOS MAGDALENA & PABLO JR 116 THIRD ST SAN MARCOS TX 78666

101914 108 SECOND ST GARBELOTTI CARL JOHN & STACEY I 221 RIO VISTA DR CIBOLO TX 78108-4205
38785 219 THIRD ST GARCIA NATIVIDAD & ISABEL 219 THIRD ST SAN MARCOS TX 78666
38762 203 THIRD ST ST GARZA, TERESA M P O BOX 928 SAN MARCOS TX 78667-0928
38789 105 SEGUIN ST GONZALEZ, OLGA M 406 KNOX SAN MARCOS TX 78666
38796 205 THIRD ST HAMILTON ADELL EST 205 THIRD ST SAN MARCOS TX 78666
38764 201 SECOND ST HARRIS, NETTIE E 201 SECOND ST SAN MARCOS TX 78666
38752 109 SECOND ST HART RONALD K & HILL DARRELL P O BOX 11 SAN MARCOS TX 78667-0011
38777 207 SECOND ST HERNANDEZ, MIGUEL 207 SECOND ST SAN MARCOS TX 78666
60736 410 LOCKHART ST HOUSING AUTHORITY OF THE CITY OF SAN MARCOS 1201 THORPE LN SAN MARCOS TX 78666
38787 220 SEGUIN ST ISLAS PEDRO T & JOSEFA G REVOCABLE LIVING TRUST 220 3RD ST SAN MARCOS TX 78666
38781 102 SEGUIN ST IVARRA-ESPINOZA, GABRIELLA P O BOX 319 MARTINDALE TX 78655-0319
38761 119 THIRD ST JUAREZ GERALD LIFE ESTATE 119 THIRD ST SAN MARCOS TX 78666
38792 115 SEGUIN ST LOMBARDO GUADALUPE R 115 SEGUIN ST SAN MARCOS TX 78666-6624
38790 109 SEGUIN ST LOPEZ, JOE C 109 SEGUIN SAN MARCOS TX 78666
38791 113 SEGUIN ST MIRANDA JOSEPHINE & ESTATE OF LUCAS 113 SEGUIN ST SAN MARCOS TX 78666
38771 205 SECOND ST MOORE STAN & PARSONS CAROLINE 205 SECOND ST SAN MARCOS TX 78666
38773 207 THIRD ST RANGEL, JONAS 207 3RD ST SAN MARCOS TX 78666
38742 319 MILL ST RODRIGUEZ, ANITA 319 MILL ST SAN MARCOS TX 78666
38784 217 THIRD ST RODRIGUEZ, JAMES L 217 THIRD ST SAN MARCOS TX 78666
38793 117 SEGUIN ST ROSE VILLAGE GREEN APTS LP P O BOX 40879 INDIANAPOLIS IN 46240-0879
38750 107 SECOND ST SANDOVAL SALLY 107 SECOND ST SAN MARCOS TX 78666
38753 112 SECOND ST SCOTT, ANGELIQUE PEREZ 101 MADISONS CV BUDA TX 78610
38758 301 SECOND ST SCOTT, SHANE 301 SECOND ST SAN MARCOS TX 78666
38744 405 MILL ST SOLIS VICTOR JR & 417 INDIAN BLANKET SAN MARCOS TX 78666
35825 209 MILL ST TEXAS STATE UNIVERSITY-SAN MARCOS 601 UNIVERSITY DR SAN MARCOS TX 78666-4684
38751 110 THIRD ST WYMORE, LARA 110 THIRD ST SAN MARCOS TX 78666
38765 200 SECOND ST YBARRA, CATARINO 200 SECOND ST SAN MARCOS TX 78666

Neighborhood Commissioner Shane Scott 301 SECOND ST SAN MARCOS TX 78666

Notification List



Zoning District Comparison Chart 
 
Topic 

Existing Zoning: 

Duplex (D) 
Proposed Zoning: 

Neighborhood Density-3 (ND-3) 

Zoning Description The D Duplex Residential District is intended for 
development of single-family residences and associated uses 
as well as for development on larger parcels of land of low 
density two-family duplex units. The D Duplex Residential 
District is intended to replace existing DP zoned areas. D zoning 
is not to be applied to properties for new duplex development. 

The ND-3 district is intended to accommodate single-family 
detached houses and encourage opportunities for home 
ownership. Additional building types are allowed that 
accommodated affordable alternatives for home 
ownership. ND-3 Should be applied in areas where the land 
use pattern is single-family or two-family with some 
mixture in housing types. Uses that would interfere with 
the residential nature of the district are not allowed.  

Uses Duplex & single-family detached. (See Land Use Matrix) Residential (See Land Use Matrix) 

Parking Location No location standards 
 

Parking allowed in the Second and Third Layer 
 

Parking Standards 2 spaces per single-family dwelling unit.  2 spaces per single-family dwelling unit, 1 space for ADU 
  

Max Residential Units / 
acre 

6 units per acre (max) 
 

10 units per acre (max) 

Occupancy Restrictions Do not apply Apply 

Landscaping Tree and shrub requirements 
 

Tree and shrub requirements 
 

Building Height (max) 2 stories 2 stories 

Setbacks Based on Zoning District 
 

15’ front Setback, 0’ side setback, 15’ rear set back. 

Impervious Cover (max) 75% 60% 

Lot Sizes Minimum 90’ wide 11,000 square feet. Allows a variety of lot sizes depending on Building Type. 

Streetscapes Residential Street: 5’ sidewalk for lots smaller than 1 acre, street 
trees every 40’ on center average, 7’ planting area.  

Residential Street: 5’ sidewalk for lots smaller than 1 acre, 
street trees every 40’ on center average, 7’ planting area. 

Blocks 3,000 ft. Block Perimeter max. 3,000 ft. Block Perimeter max. 
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San Marcos Development Code   Adopted: April 17, 2018

Primary

Se
co

nd
ary

  

Property Line (ROW)
Key Metrics on Facing PageA For illustrative purposes only

ND-3
Section 4.4.2.1   Neighborhood Density - 3

General Description

The ND-3 district is intended to accommodate single-family detached 
houses and encourage opportunities for home ownership.  Additional 
building types are allowed that accommodate affordable alternatives 
for home ownership.  ND-3 should be applied in areas where the 
land use pattern is single-family or two-family with some mixture in 
housing types.  Uses that would interfere with the residential nature of 
the district are not allowed.

Density

Units Per Gross Acre 10 max.

Impervious Cover 60% max.

Occupancy Restrictions Section 5.1.4.1

Transportation

Block Perimeter 2,800 ft. max Section 3.6.2.1

Streetscape Type Residential Section 3.8.1.10

Building Types Allowed

Accessory Dwelling Section 4.4.6.1

House Section 4.4.6.2

Cottage Section 4.4.6.3

Zero Lot Line House Section 4.4.6.6

Civic Section 4.4.6.15

A
B

C

E

D
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Zoning Regulations

Adopted: April 17, 2018   San Marcos Development Code 

Building Standards

Principle Building Height 2 stories max. 35 ft. max.

Accessory Structure Height N/A 24 ft. max.

Building Width 60 ft. max.

Lot

Building Type Lot Area Lot Width A

House 6,000 sq. ft. min. 60 ft. min.

Cottage 4,500 sq. ft. min. 40 ft. min.

Zero Lot Line House 2,500 sq. ft. min. 25 ft. min.

Civic 4,500 sq. ft. min. 50 ft. min.

Setbacks - Principal Building

Principal Street
15 ft. min or Avg front 
setback (Section 4.4.2.5) B

Secondary Street 15 ft. min. C

Side 5 ft. min. D

Rear 15 ft. min. E

Rear, abutting alley 5 ft. min. E

Setbacks - Accessory Structure

Principal Street 20 ft. min.

Secondary Street 15 ft. min.

Side 5 ft. min.

Rear 3 ft. min.

Parking Location 

Layer (Section 4.3.3.1) Surface Garage

First Layer Not Allowed Not Allowed

Second Layer Allowed Section 7.1.4.1

Third Layer Allowed Section 7.1.4.1
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Legacy Districts

Adopted April 17, 2018   San Marcos Development Code 

Section 9.2.1.4   D, Duplex Residential District

A. Purpose. The D Duplex Residential District is intended for
development of single-family residences and associated uses
as well as for development on larger parcels of land of low
density two-family duplex units. The D Duplex Residential
District is intended to replace existing DP zoned areas. D zoning
is not to be applied to properties for new duplex development.

B. Authorized Uses. Permitted and conditional uses, as authorized
in the Land Use Matrix in Section 9.3.1.2. Accessory uses as
authorized in Section 9.3.2.1.

C. Additional Development Standards. See Section 9.1.1.1

D. Additional Area, Building and Height Requirements:

1. Minimum Lot Area:

a. Duplex, duplex condominium: 11,000 square feet

b. All other uses: 6,000 square feet

2. Minimum Lot Width:

a. Single-family dwelling, group home, two-unit
townhouse: 50 feet per lot

b. All other uses: 90 feet per lot

3. Minimum Lot Frontage:

a. Single-family dwelling, group home, two-unit
townhouse: 35 feet per lot

b. All other uses: 60 feet per lot

4. Minimum Side Yard, Interior:

a. Single-family dwelling, group home, two-unit
townhouse: five feet

b. All other uses: Ten feet

c. No side setback required for the common wall side of
two-unit townhouses

E. Additional Requirements. See Chapters 1, 2, 3, 6, and 7 for
additional standards as applicable.



 

ZC-20-14 (101 & 103 Lockhart Street) Zoning Change Review (By Comp Plan Element) 

LAND USE – Preferred Scenario Map / Land Use Intensity Matrix 
 YES NO 

(map amendment required) 

Does the request meet the intent of the Preferred 
Scenario Map and the Land Use Intensity Matrix? 

X 
 

 

ECONOMIC DEVELOPMENT – Furthering the goal of the Core 4 through the three strategies 
STRATEGY SUMMARY Supports Contradicts Neutral 

Preparing the 21st 
Century Workforce 

Provides / Encourages educational 
opportunities   

Applicant has not 
indicated that educational 
facilities will be included. 

Competitive 
Infrastructure & 
Entrepreneurial 
Regulation 

Provides / Encourages land, 
utilities and infrastructure for 
business 

  

Applicant has not 
indicated that 

infrastructure will be 
extended. 

The Community of 
Choice 

Provides / Encourages safe & 
stable neighborhoods, quality 
schools, fair wage jobs, community 
amenities, distinctive identity  

  

Applicant has not 
indicated that 

opportunities for jobs and 
services will be included. 

 

ENVIRONMENT & RESOURCE PROTECTION – Land Use Suitability & Development Constraints 
 1 

(least) 
2 3 

(moderate) 
4 5 

(most) 

Level of Overall Constraint X     
Constraint by Class  

Cultural X     
Edwards Aquifer X     
Endangered Species X     
Floodplains X     
Geological X     
Slope X     
Soils X     
Vegetation X     
Watersheds X     
Water Quality Zone X     

 

  



ENVIRONMENT & RESOURCE PROTECTION – Water Quality Model Results 
Located in Subwatershed: Sewel Park 

 

 0-25% 25-50% 50-75% 75-100% 100%+ 

Modeled Impervious Cover Increase Anticipated for 
watershed 

X     

Notes: The Sewell subcatchment will have a higher overall impervious cover with the Preferred Scenario (58%) 
compared to the trend scenario (53%). Most of the changes with the Preferred Scenario will occur on previously 
developed urban areas. This means that developments for the Preferred Scenario, such as the midtown area, will 
have a high amount of impervious cover. The increase in impervious cover with the Preferred Scenario could result 
in a 7 percent increase of TSS with a similar increase in bacteria (8.8%) generally during rain events.    

 
NEIGHBORHOODS  – Where is the property located 

CONA Neighborhood(s): Millview East 

Neighborhood Commission Area(s): 7 

Neighborhood Character Study Area(s): N/A 

 

TRANSPORTATION – Level of Service (LOS), Access to sidewalks, bicycle lanes and public transportation 
 A B C D F 

Existing Daily LOS                            Third Street 
                                                           Lockhart Street 

 
  

         

Existing Peak LOS                            Third Street 
                                                           Lockhart Street 

 
 

    
 

 

Preferred Scenario Daily LOS         Third Street 
                                                             Lockhart Street 

 
 

 
 

 

 

 
 

Preferred Scenario Peak LOS         Third Street 
                                                             Lockhart Street 

     
 

This property is located at the intersection of two neighborhood streets. These streets have traffic levels so low 
that they were not included within the Level of Service study.  
 
 
 

PARKS, PUBLIC SPACES AND FACILITIES –Availability of parks and infrastructure 
 YES NO 

Will Parks and / or Open Space be Provided?     X 

Will Trails and / or Green Space Connections be Provided?   X 

This is a small replat and the fee in lieu of dedication is more appropriate.  

Maintenance / Repair Density Low 
(maintenance) 

 Medium  High 
(maintenance) 

Wastewater Infrastructure  X     

Water Infrastructure  X     

 
Public Facility Availability 

 YES NO 

Parks / Open Space within ¼ mile (walking distance)?  X  
Wastewater service available?    X  
Water service available?  X  



 

 N/A Good Fair Poor 

Sidewalk Availability X    

Sidewalks are required to be built as part of the development.  

 YES NO 

Adjacent to existing bicycle lane?  X 

Adjacent to existing public transportation route?  X 

Notes:  

 



PLANNING AND DEVELOPMENT SERVICES 

 
7/08/2020                                        ZC-20-14 

Notice of Public Hearing 
Zoning Change Request 

“D” Duplex to “ND-3” Neighborhood Density - 3 
101 & 103 Lockhart Street 

 
ZC-20-14 (101 & 103 Lockhart Street) Hold a public hearing and consider a request by Andrew Nance, on 

behalf of Ryan Bragg, for a Zoning Change from Duplex (D) to Neighborhood Density – 3 (ND-3), for 

approximately 0.2938 acres consisting of lot 46 of the A.M. Ramsay Subdivision, located at 101 & 103 

Lockhart Street. (T. Carpenter) 

 
The San Marcos Planning and Zoning Commission will consider the above request at an upcoming public hearing and will 
either approve or deny the request. This recommendation will be forwarded to the San Marcos City Council. Before making 
a decision, the Commission and Council will hold public hearings to obtain citizen comments. Because you are listed as the 
owner of property located within 400 feet of the subject property, we would like to notify you of the following public hearings 
and seek your opinion of the request: 
 

• A public hearing will be conducted by the Planning and Zoning Commission via virtual meeting on Tuesday, July 
28 2020 at 6:00 p.m. You may watch the public hearing using the following link: http://sanmarcostx.gov/541/PZ-
Video-Archives. Or email planninginfo@sanmarcostx.gov for information on how to participate in the public hearing. 
 

• A public hearing will be held at the City Council Meeting on Tuesday, August 18, 2020 at 6:00 p.m. in the Council 
Chambers in City Hall, 630 East Hopkins. If current orders related to COVID-19 are extended, virtual meeting 
information will be provided at the following website: https://sanmarcostx.gov/421/City-Council-Videos-Archives  

 
All interested citizens are invited to watch or participate in the public hearing by the means described above. If you cannot 
participate in the virtual public hearing of the Planning and Zoning Commission or the City Council meeting, but wish to 
comment, you may write to the below address. Your written comments will be given to the Planning & Zoning Commission 
and City Council if they are received before 12 PM on the day of the meeting. 
 
 Development Services-Planning  
 630 East Hopkins 
 San Marcos, TX 78666 
 planninginfo@sanmarcostx.gov  
 
For more information regarding this request, contact the case manager, Tory Carpenter, at 512.393.8234. When calling, 
please refer to case number ZC-20-14. 
 
As of the date of this notice, there are no other means of participating in the public hearing. However, please check for 
updates on the City’s website at: www.sanmarcostx.gov to see if other means of participating in the public hearing become 
available. 

 
The City of San Marcos does not discriminate on the basis of disability in the admission or access to its services, programs, 
or activities. Individuals who require auxiliary aids and services for this meeting should contact the City of San Marcos ADA 
Coordinator at 512-393-8000 (voice) or call Texas Relay Service (TRS) by dialing 7-1-1. Requests can also be faxed to 
512-393-8074 or sent by e-mail to ADArequest@sanmarcostx.gov 

 
PLANNING AND DEVELOPMENT SERVICES 
Enclosure: Map (See Reverse) 
 
 
 

CITY HALL ● 630 EAST HOPKINS ● SAN MARCOS, TEXAS 78666 ● 512.393.8230 ● FACSIMILE 855.759.2843 
SANMARCOSTX.GOV  

http://sanmarcostx.gov/541/PZ-Video-Archives
http://sanmarcostx.gov/541/PZ-Video-Archives
mailto:planninginfo@sanmarcostx.gov
https://sanmarcostx.gov/421/City-Council-Videos-Archives
mailto:planninginfo@sanmarcostx.gov
http://www.sanmarcostx.gov/
mailto:ADArequest@sanmarcostx.gov
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BRAGG-LOCKHART 

101/103 LOCKHART STREET, SAN MARCOS TX 78666

ZONING CHANGE STUDIES

PROJECT:

ADDRESS:

DECRIPTION:

A06

LOT INFORMATION

ZONING:  ND3 - ZERO LOT LINE HOUSES
AREA: 0.29 ACRE
DENSITY: 10 UNITS / ACRE
# UNITS PER LOT: 1 (3 LOTS) + ADU WITH OWNER OCCUPY

NOTES
1.

2.

3.

4.

5.

6.

FRONT S.B. AVERAGING OR 15'-0" BY ZONE.  NOTE: EXISTING STRUCTURES PARTICIPATE IN ESTABLISHING AVERAGE.

PROPOSED TANDEM PARKING

EXISTING PARKING

CONFIRM LOCATION OF SMEU POWER LINES AND GUY WIRES.  PREFERENCE WOULD BE TO WORK AROUND EXISTING 
CONDITIONS, THOUGH SMEU WILL MOST LIKELY REQUIRE OWNER TO PAY FOR RELOCATION, UPGRADE OR REMOVAL.

EXISTING STRUCTURE TO BE CONVERTED TO ZERO-LOT LINE HOUSE WITH AREA SEPARATION WALL

NEW LOT - ZERO LOT-LINE HOUSE.  WHERE DETACHED MUST MAINTAIN A MIN. OF 10' FROM NEAREST STRUCTURE.

Date:  December 7, 2019
Time: 12:20:43 PM

Andrew Nance
tree has been removed



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-59, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold a Public Hearing to receive comments for or against Ordinance 2020-

59, amending various sections of the City’s Development Code to, among other things, address

recommendations from the Alcohol Conditional Use Permit Committee, the Housing Task Force, the Historic

Preservation Commission, and recommendations from City staff concerning application processing and

requirements, block perimeter standards, Certificate of Appropriateness appeals, Concept Plat applicability,

right-of-way dimensional standards, building type definitions, Neighborhood Density District zoning

regulations, Character District zoning regulations, a new Special Events Facility use, multifamily parking

standards, accessory dwelling units, neighborhood transitions, durable building materials, detention and water

quality requirements for plats of four residential lots or less, detention requirements outside the Urban

Stormwater Management District, delineation of water quality and buffer zones, channel design for water

quality zone reclamation, sensitive geologic feature protection zones, geological assessment waivers,

amending Section 14.041 of the San Marcos City Code to Adopt Appendix Q to the International Residential

Code, which appendix establishes certain standards for tiny houses where allowed, providing a savings

clause; providing for the repeal of any conflicting provisions; and providing an effective date; and consider

approval of Ordinance 2020-59, on the first of two readings.

Meeting date:  August 18, 2020

Department:  Planning & Development Services

Amount & Source of Funding

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

Fiscal Note:

Prior Council Action: N/A

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

City of San Marcos Printed on 8/12/2020Page 1 of 3

powered by Legistar™
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File #: Ord. 2020-59, Version: 1

below]

☐ Economic Development - Choose an item.

☒ Environment & Resource Protection - Choose an item.

☒ Land Use - Choose an item.

☒ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☒ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

A joint workshop between the Planning and Zoning Commission and City Council was held in June 2019. The

purpose of the workshop was to allow City Council and the Planning and Zoning Commission the opportunity

to review the proposed changes and provide staff direction on which requests should be reviewed and brought

back with a recommendation. At that time, the Commission and Council identified items that they would like

staff to analyze and bring back for further discussion and items that would not be considered as part of this

annual update. For specific amendments, the Commission and Council also provided additional direction and

items that should be considered in staff’s analysis.

In November 2019 the Planning and Zoning Commission reviewed and provided a recommendation on

proposed Phase 1 amendments which consisted of typos and technical errors, policy items that the joint

committee directed be expedited at the June 2019 workshop, and amendments related to House Bills

approved during the 2019 Legislative Session. These amendments were reviewed at the December 3rd City

Council meeting and approved upon second reading at the December 17th City Council meeting.

At this time, staff is presenting Phase 2 amendments proposed by City Staff and several City Boards and

Commissions. These amendments received initial approval from City Council on March 3, 2020. At their

regular meeting on May 12, 2020, the Planning and Zoning Commission received a staff presentation and held

a public hearing on Phase 2 amendments. At their regular meeting on June 9, 2020 they recommended

approval of the amendments with some changes noted below.

In addition to the amendments to the Development Code, staff is recommending a related amendment to

Section 14.041 of the San Marcos City Code to adopt Appendix Q of the International Residential Code.

Appendix Q establishes certain building and safety standards for Tiny Houses where allowed under the

Development Code.

City of San Marcos Printed on 8/12/2020Page 2 of 3
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File #: Ord. 2020-59, Version: 1

Council Committee, Board/Commission Action:

At their regular meeting on June 9, 2020 the Planning and Zoning Commission recommended approval with

the following amendments:

Item #1: Require an informational meeting with Planning & Zoning Commission for Watershed Protection

Plans that are 40 acres or more.

Item #2: Provide standards for exemption including lot size and impervious cover limits, and do not allow

exemption for series of 4 lots or less plat submittals with the intention of creating a development more than 4

lots.

Item #4: Provide standards for exemption including lot size and impervious cover limits.

Item #13: Clarify applicability and remove specific single-family specific regulation.

Item #15: Denial of 6:1 for infill development.

Alternatives:

Section 2.4.1.3 of the San Marcos Development Code requires the City Council to approve, approve as

revised, deny, or send the proposed text amendments back to an advisory body or the Responsible Official for

additional consideration.

Recommendation:

Staff recommends approval of the proposed Land Development Code text amendments and the adoption of

Appendix Q of the International Residential Code as presented.
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sanmarcostx.gov
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Phase 2 Code Amendments

Hold a public hearing and consider approval of text amendments to the San Marcos Development Code 
to address recommendations from the Alcohol Conditional Use Permit Committee, the Housing Task 
Force, the Historic Preservation Commission, and recommendations from City staff concerning 
application processing and requirements, block perimeter standards, Certificate of Appropriateness 
appeals, Concept Plat applicability, right‐of‐way dimensional standards, building type definitions, 
Neighborhood Density District zoning regulations, Character District zoning regulations, a new Special 
Events Facility use, multifamily parking standards, accessory dwelling units, neighborhood transitions, 
durable building materials, detention and water quality requirements for plats of four residential lots or 
less, detention requirements outside the Urban Stormwater Management District, delineation of water 
quality and buffer zones, channel design for water quality zone reclamation, sensitive geologic feature 
protection zones, geological assessment waivers, and Qualified Watershed Protection Plan applicability, 
and adoption of Appendix Q of the International Residential Code.



sanmarcostx.gov
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Code Amendment History

• March – May, 2019 – Public Solicitation for Amendments
• June, 2019 – City Council / Planning and Zoning Commission Joint Workshop

• December, 2019 – Phase 1 approved by City Council 

• March 3, 2020 – Phase 2 initial authorization from City Council
• May 12, 2020 – Phase 2 Public Hearing at Planning & Zoning Commission

(postponed from March 28, 2020 due to COVID‐19)
• June 9, 2020 – Phase 2 Recommendation from Planning and Zoning Commission 
• August 18, 2020 – Phase 2 Work Session Presentation & Discussion
• August 18, 2020 – Phase 2 Public Hearing and Action
• September 1, 2020 – Phase 2 Ordinance Reconsideration



sanmarcostx.gov
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#1 & #9 Expand Administrative Approval Ability 

For Qualified Watershed Protection Plans

What is a Qualified Watershed Protection Plan (QWPP)?

• QWPP’s are required for developments that
 Reclaim floodplain, water quality, and/or buffer zones
 Request to increase impervious cover requiring mitigation
 Development of 20 acres or more of land within the floodplain

• QWPP’s must comply with environmental chapter and Flood Damage Prevention 
Ordinance and include mitigation measures. 

• P&Z approves QWPP’s

Reason for Change: 
• Criteria for approval is a technical assessment that allows limited discretionary direction 

by P&Z.  Need for additional P&Z approval has been questioned.



sanmarcostx.gov
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Proposed Revision:  Previous mitigation measures as part of QWPP are now required in 
code.
• Reclamation must be accomplished in a way that preserves the natural function and 

aesthetic of original waterway. 
• TSS removal requirement for increase in impervious cover or water quality and buffer 

zone reclamation.
• QWPP’s come before P&Z when mitigation proposed varies from code requirements.

Planning & Zoning Commission Recommendation: 
• Add an information meeting when the property is greater than 40 acres.

#1 & #9 Expand Administrative Approval Ability 

For Qualified Watershed Protection Plans



sanmarcostx.gov
5

#2 & #4 Fee‐in‐Lieu of Detention & Exemption to 
Water Quality Treatment Requirement

For Platting 4 or Less Lots in Single Family Residential Zoning Districts

Reason for Change:  Reduce cost of single family home development meeting minor plat 
requirements.  

Proposed Revision: Required to pay fee‐in lieu of detention and incorporate disconnected 
impervious cover and vegetated filter strips (TCEQ approved stormwater treatment method).  
Must show no impacts downstream.

Planning & Zoning Commission Recommendation: 
• Remove Single‐Family and reword to include standards:

• Lots subdivided from the parent parcel do not exceed .5 acres;
• Restricted by zoning or deed to 65% IC or less; and
• Not allowed for the submittal of a series of plats of 4 lots or less with the intention 

of producing a tract that is greater than 4 lots
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Original Parcel Subdivided Parcel into 4 Lots or less

#2 & #4 Fee‐in‐Lieu of Detention & Exemption to 
Water Quality Treatment Requirement

For Platting 4 or Less Lots in Single Family Residential Zoning Districts
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#3 Fee‐in‐Lieu of Detention and Water Quality
For Significantly Constrained Sites Outside Urban Stormwater Management District

Proposed 
Building

Reason for Change:  Provide flexibility for sites that have extreme difficulty meeting 
detention and water quality requirements on‐site.

Proposed Revision: Provide Fee‐In‐Lieu option.  Must show no impacts downstream.
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Fee‐in‐Lieu of Detention/Water Quality
Water Quality Retrofit Sites

San Marcos 
River

Blanco River

San Marcos River Protection 
Zone

San Marcos River Corridor

Urban Stormwater
Management District

Water Quality Retrofit Sites
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#5  Clarify Delineation of Water Quality and Buffer Zones

Previous

Buffer Zone

Proposed

Water Quality Zone

Buffer Zone

Water Quality Zone

Reason for Change: Current measurement based on floodway which is no longer valid with 
new FEMA maps. 
Proposed Revision: Limits based on natural geometry of waterway.
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Existing Code Proposed Code Revision

Protection 
Zone

Feature

#6  Increase Sensitive Feature Protection Zone

Protection 
Zone

Feature

Reason for Change: Code language results in very narrow protection zones on hill sides.  

Proposed Revision: Widens protection zone
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#7  Incorporate Natural Channel Design for 
Water Quality Reclamations

Reason for Change:  Waterways outside Edwards Aquifer Recharge Zone can be 
channelized and rerouted to accommodate site development.

Proposed Revision: Reclamation must be accomplished in a way that preserves the natural 
function and aesthetic of original waterway. 



sanmarcostx.gov
12

#8  Waiver of Geologic Assessment
Within Transition Zone

Reason for Change: 
• Geologic Assessments (GA’s) in the Transition Zone was a new requirement added in 

the 2018 code update.
• Some areas within Transition Zone have very low likelihood of having geologic features 

(Houston Black Clay areas near eastern edge of Transition Zone). 

Proposed Revision:
• Not require GA’s in proposed Exemption Area (approximately 36% of Transition Zone) 

developed through collaboration with registered geologist.
• Code still requires investigation of geologic features discovered during construction in 

GA Exempted Area and allows for protection if determined to be sensitive.
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Geological 
Assessment 
Exemption Zone

ETJ

Within Transition Zone
#8  Waiver of Geologic Assessment



sanmarcostx.gov
14

#10  Expire alcohol conditional use permits after three years

Alcohol Conditional Use Permit Committee Recommendation

14

Section 2.8.3.5   Duration; Expiration; Suspension; Violation; Revocation
A. Duration.  
1. A conditional use permit shall remain in effect until it expires, is suspended, or is 
revoked in accordance with Section 2.3.7.5A(1 ‐ 4) as supplemented by Section 2.8.3.5.
2.Conditional Use Permits granted for on‐premises consumption of alcoholic beverages , 
unless otherwise specified by the Planning and Zoning Commission, shall remain in effect 
for the duration of the State TABC (Texas Alcoholic Beverage Commission) license or permit
no longer than three years, or until the license or permit is canceled, revoked, or allowed 
to expire, or until one of the following conditions occurs, after which the dispensing of 
alcoholic beverages for on‐premises consumption requires issuance of a new Conditional 
Use Permit:
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‐Any property owner or tenant 
within notification area can appeal 
an approval

‐Only the applicant can appeal a 
denial

‐Individuals cannot demand a use in 
their neighborhood if the applicant 
is not interested in pursuing

15

#11  Limit appeal of denial to the applicant only

Alcohol Conditional Use Permit Committee Recommendation
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16

Within the Central Business Area

Maintenance of sidewalk, gutters, 
parking lot, and all areas within 
50 feet of exits

Outside the Central Business Area

Maintenance of sidewalk, gutters, 
parking lot, and all areas within 
100 feet of exits

#12  Require permit holders keep site in a clean & sanitary condition

Alcohol Conditional Use Permit Committee Recommendation
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#13  Update noise ordinance

Alcohol Conditional Use Permit Committee Recommendation

Proposed Revision:

• Noise level maximums now apply to any noise

• Noise in excess of the allowed max decibels does not have to continue for a period 
exceeding one minute

• Changed hours max decibels are allowed to 10 am‐10 pm and 10 pm‐10 am

• Max decibels of 63 as measured from single‐family residential zoning or use

• Clarified noise measurement protocols

• Provides specific exemptions
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#13  Update noise ordinance

Alcohol Conditional Use Permit Committee Recommendation

Planning & Zoning Commission Recommendation:

• Change “The property shall not produce sound:” to 
“No activity on the property shall produce sound:”

• Remove A.3. “In excess of 63 decibels at any time as measured from within the property 
line of any single‐family residential zoning or use.”

A motion was made, and received a second, that requested Council look into ways of installing 
continuous cloud streaming monitors, or other means of enforcement, for repeat offenders. During 
the discussion Commissioners expressed concerns with privacy and implementation. 
The Motion was Withdrawn.
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#14  Add Strategic Housing Action Plan as zoning criteria

Alternate Staff Recommendation: 

• Whether the proposed zoning map amendment 
implements the policies of any applicable plan 
adopted by City Council;

A motion was made, and received a second, to adopt the Housing 
Task Force Language: “meets affordability needs as defined in the 
Strategic Housing Action Plan.” During the discussion it was noted 
that Plan has not been adopted and that Housing Task Force 
amendments may be premature.
The Motion Failed on a Roll Call Vote.

Housing Task Force Recommendation
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#15  Exempt small lot and infill development from the maximum 
lot width to depth requirement

Housing Task Force Recommendation

Alternate Staff Recommendation: 
b) Severely elongated (in excess of three to one (3:1) 
length to width ratio) lots shall not be permitted except 
for use as dedicated parkland lots, or for use as 
townhomes or zero lot line building type lots, or for infill 
development.
c) Townhome and lots, Zero Lot Line lots, and infill 
development lots may not exceed a six to one (6:1) 
length to width ratio

Planning & Zoning Commission Recommendation:
• Denial of Amendment #15
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#16  Allow Accessory Dwelling Unit parking 
in the second layer

Housing Task Force Recommendation
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#17  Incorporate Tiny Homes into the Development Code

1. Modify definition of RV to include tiny homes, 

2. Modify definition of manufactured home parks to include tiny homes, and 

3. Adopt Appendix Q (International Residential Code)

Housing Task Force Recommendation
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Tiny Home on wheels
• Based on building code, 

Tiny Home =  Travel Trailers/RVs 
• Currently allowed in the same locations 

with the same standards as travel trailers 
and RVs

• For “short term stays”

Staff Recommendation:
• No Change

Housing Task Force Recommendation

#17.1  Modify definition of RV to include tiny homes
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Tiny homes on foundations
• Based on building code, 

Tiny Home =  
Single Family

• Currently allowed in 
residential zoning districts as 
long as standards are met.

Staff Recommendation:
• Update Use Table –

P&Z did not vote on this 
recommendation

Housing Task Force Recommendation

#17.2  Modify definition of manufactured home parks 
to include tiny homes

Tiny Home Villages
• Multiple Units on a Single Lot –

Currently allowed in Multifamily 
and Mobile Home Park (MHP)

Staff Recommendation:
• Define “Tiny Home”
• Add “Tiny Home Village” to MHP 

Zoning District
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Housing Task Force Recommendation

#17.3  Adopt Appendix Q of the International Residential Code
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#18 Make pre‐development meetings mandatory 
unless waived by Responsible Official

Section 2.3.1.1 Application Processing
E. Pre‐Development Meeting. An applicant is encouraged required to request a pre‐
development meeting with the Responsible Official prior to filing an application. The 
Responsible Official shall have the authority to waive the pre‐development meeting, if 
such application does not warrant a meeting, or if alternative measures have been taken 
to address concerns and/or questions that may arise out of the application. No 
application shall be accepted for filing at a pre‐development meeting. A pre‐development 
meeting is voluntary, and thus does not trigger any grandfathering rights or commence a 
review period.
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#19 Remove initial authorization for text amendments 
directed by City Council

Section 2.4.1.2   Application Requirements
A. An application for a text amendment to the Development Code shall be submitted in 
accordance with the universal application procedures in Section 2.3.1.1.
B. An application for a text amendment requires initial authorization by the City Council. 
C. Text amendments initiated, requested, or directed by City Council do not require initial 
authorization. 
CD. The City Council shall consider the initial authorization of a text amendment and may 
reject the petition or direct further consideration of the application for text amendment in 
accordance with Section 2.4.1.3.
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#20 Allow recommendation and approval 
of less intense zoning classification 

The Planning and Zoning Commission may recommend approval or denial of the application 
for a zoning map amendment or, subject to the consent of the owner, such other less 
intense zoning district classification

The City Council should consider the criteria in Section 2.5.1.4 and may vote to approve or 
deny the specific proposed zoning map amendment or, subject to the consent of the owner, 
such other less intense zoning district classification.

A motion was made, and received a second, to postpone to Phase 3. Code Phases and implementation 
of this amendment were discussed. 
The Motion Failed on a Roll Call Vote.
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#21 Make City Council the appellate body for 
Certificates of Appropriateness 

on City owned property

Section 2.5.5.5 Appeals
A. General Procedure. An applicant or other interested person within the four‐hundred 
foot (400’) personal notification area may appeal a final decision of the Historic 
Preservation Commission on an application for a certificate of appropriateness to the 
Zoning Board of Adjustments within ten days of the Historic Preservation Commission’s 
action on the application, except for appeals pertaining to property owned by the City of 
San Marcos. Appeals pertaining to property owned by the City of San Marcos shall be made 
to the City Council within ten days of the Historic Preservation Commission’s action on the 
application.
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#22 Exempt applicant from concept plat if they are prepared 
to submit a preliminary plat
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#23 Increase block perimeter in the ETJ

A motion was made to postpone 
to Phase 3. 
There was no Second.
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#24 Provide alternative block perimeter standards 
for HI zoned lots

Section 3.6.2.1 Block Perimeter
C. Block Measurement
A larger block perimeter may be permitted for HI zoned lots with a building that exceed 
200,000 square feet. The block perimeter shall not exceed the lot area required to meet 
parking and landscaping provisions for the individual structure
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#25 Align standards in Development Code to 
Transportation Master Plan
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Add occupancy restrictions to CD‐3

#26 & #38.1 Amend Character Districts
to allow single family with occupancy restrictions

Single Family 6
(SF‐6)

Single Family 4.5 
(SF‐4.5)

Character District 2.5 
(CD‐2.5)

Character District 3 
(CD‐3)

Density (units per acre) 5.5 max. 7.5 max. 8 max. 10 max.

Impervious Cover 50% max. 60% max. 60% max. 60% max.

Occupancy Restrictions Apply Apply Apply Do Not Apply

Building Types Permitted House, ADU House, ADU House, ADU House, ADU, 
Duplex,

Cottage Court, 
Zero Lot Line

Height Max. 2 Stories (35 ft.) 2 Stories (35 ft.) 2 Stories (35 ft.) 2 Stories (35 ft.)

Create new CD‐2.5 District

A motion was made, and received a second, to postpone both #26 & #38 to Phase 3. 
The Motions Failed on Roll Call Votes.
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#27 Provide better definition for “house” and “cottage”

Staff Recommendation: 
• Remove Cottage definition, Keep House
• Maintain entitlements with lot minimums
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#28 Add Sustainability Purpose Statement per approved 
HPC‐2019‐03RR

Before implementing any energy conservation measures to enhance the sustainability of a historic

building, the existing energy‐efficient characteristics of the building should be assessed. The key to a

successful rehabilitation project is to identify and understand any lost original and existing energy‐

efficient aspects of the historic building, as well as to identify and understand its character‐defining

features to ensure they are preserved. The most sustainable building may be one that already exists.

Thus, good preservation practice is often synonymous with sustainability. There are numerous

treatments—traditional as well as new technological innovations—that may be used to upgrade a

historic building to help it operate even more efficiently. Whether a historic building is rehabilitated for

a new or a continuing use, it is important to utilize the building’s inherently‐sustainable qualities as

they were intended. It is equally important that they function effectively together with any new

measures undertaken to further improve energy efficiency. The following guidelines offer specific

guidance on how to make historic buildings more sustainable in a manner that will preserve their

historic character.
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#29 Add new “Special Events Facility” Use

• Allow as a conditional use in FD, SF‐R, N‐CM, CD‐2, and GC districts

• Site plan and floor plan required at time of CUP

• Minimum parcel size of 5 acres

• Type D transitional protective yard required on perimeter of property

• Parking lot screening along right‐of‐way required

• Permit holder cannot hold a TABC license

• Must comply with noise ordinance

• Single‐family preservation buffer required
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#30 Create a new Neighborhood Density District

to allow moderate increase in density

Neighborhood Density 
District 3 (ND‐3)

Neighborhood Density 
District 3.2 (ND‐3.2)

Neighborhood Density 
District 3.5 (ND‐3.5)

Density 
(units per acre)

10 max. 12 max. 16 max.

Impervious Cover 60% max. 65% max. 75% max.

Occupancy 
Restrictions

Apply Apply Apply

Building Types 
Permitted

House, Zero Lot Line, 
ADU

House
**4,500 sq. ft., 

Zero Lot Line, **ADU

House, Zero Lot Line, 
Cottage Court, Duplex, 
Townhouse, Small MF

Height Max. 2 Stories (35 ft.) 2 Stories (35 ft.) 2 Stories (35 ft.)

A motion was made, and received a second, to postpone to Phase 3.
The Motion Failed on a Roll Call Vote. **Note: typos on redline
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#31 Increase Votes Required for 
Comprehensive Plan Amendment (PSA)

Approval process will be updated to mirror language for zoning changes in 
Existing Neighborhoods:

B. Planning and Zoning Commission Action.
3.  A recommendation for approval from the Planning and Zoning Commission 
requires an affirmative vote of six (6) members…

C. City Council Action.
4. The approval of a Comprehensive Plan amendment requires an affirmative 
vote of five (5) members…
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#32 Amend Table 4.1 to provide clarity

PSA

PSA

PSA PSA

PSA

• Clearly note where a Preferred Scenario Amendment is required
• Corridors exist on the preferred scenario map, but have not been fully vetted for 

appropriate zoning change requests – remove Corridor and consider during  
comprehensive plan update
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#32 Require PSA for increase in density
Alternate Recommendation from Staff

• A request for an increase in density which requires a Preferred Scenario Amendment 
may not be appropriate if only a moderate increase is being requested.

PSA

PSA

PSA PSA

PSA
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• A request to change from Existing Neighborhood to Low or Medium / High Intensity 
would be accompanied by a request for Character Districts, which are currently not 
permitted in Existing Neighborhoods.

#32 Require PSA for increase in density
Alternate Recommendation from Staff

PSA

PSA

PSA PSA

PSA
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• Staff Proposal #1: to remove the “NP” allowance and require a PSA for Special Districts 
which include Heavy Commercial and Industrial in Existing Neighborhoods, and

• A change to Section 4.1.2.4 – 4.1.2.5 instead.

PSA

PSA

PSA PSA

PSA

PSA

#32 Require PSA for increase in density
Alternate Recommendation from Staff
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• Table 4.4 Classifies Conventional and Neighborhood Density Districts into 
Neighborhood Density Categories.

• Table 4.5 indicates how these categories are to be used in a zoning change request.

#32 Require PSA for increase in density
Alternate Recommendation from Staff
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• Staff Proposal #2: better define the districts that are within each Density Category

Neighborhood Density Category CURRENT CODE PROPOSED CHANGES

Low Density FD, AR, SF‐R
MR, SF‐6, SF‐4.5,
DR, D, PH‐ZL, P

FD, AR, SF‐R
MR, SF‐6, SF‐4.5
DR, D, PH‐ZL, P

Medium Density
TH, MF‐12, P

DR, D, PH‐ZL,
TH, MF‐12, P

High Density MU, MF‐18, MF‐24, P MU, MF‐18, MF‐24, P

Commercial / Mixed Use OP, NC, CC, GC, HC, 
LI, HI, MH, VMU, P

OP, NC, CC, GC, HC, 
LI, HI, MH, VMU, P

#32 Require PSA for increase in density
Alternate Recommendation from Staff
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• Staff Proposal #3: Combine Tables 4.4 & 4.5 for a better user experience.
• Staff Proposal #4: Increase the instances where changes are NP or require additional 

votes of P&Z and City Council (NP*).

FD, AR, SF‐R, MR, 
SF‐6, SF‐4.5, P

DR, D, PH‐ZL, 
TH, MF‐12, P

MU, MF‐18, 
MF‐24, P

OP, NC, CC, GC, HC, LI, 
HI, MH, VMU, P

ND‐3 C C NP NP* NP*

ND‐3.2 NP C NP* NP*

ND‐3.5 NP* C C NP*

ND‐4 NP* NP C NP

N‐CM NP* NP* C NP C

#32 Require PSA for increase in density
Alternate Recommendation from Staff
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• Staff Proposal #5: Require the Single 
Family Preservation Buffer, even when a 
zoning change is “Considered”

• Staff Proposal #6: include language that 
requires the Single Family Preservation 
Buffer in addition to any Small Area Plan

• Staff Proposal #7: Require additional 
informational meetings when there is a 
request for a Neighborhood Density 
District in and Existing Neighborhood.

#32 Require PSA for increase in density
Alternate Recommendation from Staff
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Staff Proposal Summary:
1. Do not allow Special Districts in Existing Neighborhoods,
2. Reclassify Duplex and all Patio Home Zero Lot Line as Medium Density,
3. Combine Tables 4.4 & 4.5 for ease of use,
4. Increase the instances when additional votes are required for approval,
5. Require the Single Family Preservation Buffer for every zoning change in Existing 

Neighborhoods,
6. Require the Single Family Preservation Buffer in addition to any Small Area Plans
7. Require additional, informational, meetings – this would be in addition to the 

Neighborhood Presentation Meeting that is currently required.

#32 Require PSA for increase in density
Alternate Recommendation from Staff

A motion was made to postpone to Phase 3. 
There was no Second.
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#33 Residential Height Compatibility
Limit height near single family residential

• Limits building height within 70 feet of single family residential zoning.
• Measured from Property Line.
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#34 Durable Building Material Preference

• Add statement that the City 
prefers the use of Durable 
Building Materials.
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#35 Require Conditional Use Permit for 
Accessory Dwelling Units

Staff Alternate Proposal Summary:

• Maintain “Permitted” status in higher density districts that allow a mixture of housing 
types:  ND‐4, N‐CM, CD‐4, CD‐5, & CD‐5D.

• Allow as “Limited” in medium density districts that allow a mixture of housing types and 
on large lot residential:  FD, SF‐R, ND‐3.5, CD‐2, CD‐2.5, & CD‐3

• Include additional standards when limited to require:
1) A single utility meter, & 2) separate trash & recycle bins

• Change to “Conditional” in low density single family districts:
SF‐6, SF‐4.5, ND‐3, & ND‐3.2

A motion was made, and received a second, to postpone to Phase 3.
The Motion Failed on a Roll Call Vote.
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#36 & #37 Remove Parking Exemptions for Multi‐Family 
Specifically in Downtown

On Street Parking

• Shall not be counted toward Multifamily (including Student Housing) in CD‐5D.

Parking Exemptions Specific to CD‐5 and CD‐5D

• … properties with 10 4 or fewer units are exempt from the minimum parking 
requirements …

• … properties with 5 – 10 units may be exempt … with approval of a Conditional Use 
Permit by City Council …

Note: Remote parking with an approved agreement is an available option.

Motions were made to postpone both #36 & #37 to Phase 3. 
There was no Second.
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#38.2 Amend Character Districts
to limit lot width for Apartments in CD‐5D
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Staff recommended approval as presented.

The Planning & Zoning Commission recommended, with a 6-1 vote, approval with
the following amendments:
Item #1: Require an informational meeting with Planning & Zoning Commission for Watershed
Protection Plans that are 40 acres or more.

Item #2: Provide standards for exemption including lot size and impervious cover limits, and do
not allow exemption for 4 lots or less with the intention of creating a development more than 4
lots in the future.

Item #4: Provide standards for exemption including lot size and impervious cover limits.

Item #13: Clarify applicability and remove specific single family specific regulation.

Item #15: Denial of 6:1 for infill development.

Recommendation

54
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Downtown 
Boundaries Map 
For Reference Only

CD-5D Area
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Types of Land Use
Conventional 

Residential

Neighborhood 

Density 

Districts

Character districts Special Districts
Use 

Standards

FD SF
‐R

SF
‐6

SF
‐4
.5

N
D
‐3

N
D
‐3
.2

N
D
‐3
.5

N
D
‐4

N
‐C
M

C
D
‐1

C
D
‐2

C
D
‐3

C
D
‐4

C
D
‐5

C
D
‐5
D

H
C LI H
I

M
H

EC

Single Family Detached P L L L L L L L ‐‐ ‐‐ P P P ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐
Section 

5.1.4.1

Tiny Home P L L L L L L L ‐‐ ‐‐ P P P ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐
Section 

5.1.4.1

Manufactured Home / 

Tiny Home
‐‐ ‐‐ ‐‐ ‐‐

‐

‐
‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ P ‐‐

Section 

5.1.4.1

Mobile Home Community

/ Manufactured Home 

Park / Tiny Home Village

‐‐ ‐‐ ‐‐ ‐‐
‐

‐
‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ ‐‐ P ‐‐

Section 

5.1.4.1

Option for Updated Use Table re: Tiny Homes



ORDINANCE NO. 2020-60   

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING VARIOUS SECTIONS OF THE CITY’S 

DEVELOPMENT CODE TO, AMONG OTHER THINGS, ADDRESS 

RECOMMENDATIONS FROM THE ALCOHOL CONDITIONAL USE 

PERMIT COMMITTEE, THE HOUSING TASK FORCE, THE HISTORIC 

PRESERVATION COMMISSION, AND RECOMMENDATIONS FROM 

CITY STAFF CONCERNING APPLICATION PROCESSING AND 

REQUIREMENTS, BLOCK PERIMETER STANDARDS, CERTIFICATE 

OF APPROPRIATENESS APPEALS, CONCEPT PLAT APPLICABILITY, 

RIGHT-OF-WAY DIMENSIONAL STANDARDS, BUILDING TYPE 

DEFINITIONS, NEIGHBORHOOD DENSITY DISTRICT ZONING 

REGULATIONS, CHARACTER DISTRICT ZONING REGULATIONS, A 

NEW SPECIAL EVENTS FACILITY USE, MULTIFAMILY PARKING 

STANDARDS, ACCESSORY DWELLING UNITS, NEIGHBORHOOD 

TRANSITIONS, DURABLE BUILDING MATERIALS, DETENTION AND 

WATER QUALITY REQUIREMENTS FOR PLATS OF FOUR 

RESIDENTIAL LOTS OR LESS, DETENTION REQUIREMENTS 

OUTSIDE THE URBAN STORMWATER MANAGEMENT DISTRICT, 

DELINEATION OF WATER QUALITY AND BUFFER ZONES, 

CHANNEL DESIGN FOR WATER QUALITY ZONE RECLAMATION, 

SENSITIVE GEOLOGIC FEATURE PROTECTION ZONES AND 

GEOLOGICAL ASSESSMENT WAIVERS; AMENDING SECTION 14.041 

OF THE SAN MARCOS CITY CODE TO ADOPT APPENDIX Q TO THE 

INTERNATIONAL RESIDENTIAL CODE, WHICH APPENDIX 

ESTABLISHES CERTAIN STANDARDS FOR TINY HOUSES WHERE 

ALLOWED; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE 

REPEAL OF ANY CONFLICTING PROVISIONS; AND PROVIDING AN 

EFFECTIVE DATE. 

 

RECITALS: 

 

1. The City Council hereby finds and determines that the adoption of the following 

ordinance is in the interest of the public health, welfare and safety.  

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

SECTION 1.  The San Marcos Development Code, Subpart B of the San Marcos City 

Code, is amended as set forth in Exhibit A, attached hereto and made a part hereof for all purposes.  

Added text, tables and illustrations are indicated by underlining.  Deleted text, tables and 

illustrations are indicated by strikethroughs.   

 

SECTION 2. Section 14.041 of the San Marcos City Code is hereby amended to adopt 

Appendix Q of the International Residential Code, which appendix establishes certain standards 



for Tiny Houses. Such amendment to Section 14.041 shall read as follows (Underlining indicates 

added text): “Appendix Q is adopted in its entirety and shall be applicable to Tiny Houses where 

allowed under the San Marcos Development Code, Subpart B of the San Marcos City Code.”  

 

SECTION 3.  In codifying the changes authorized by this ordinance, paragraphs, sections 

and subsections may be renumbered and reformatted as appropriate consistent with the numbering 

and formatting of the San Marcos City Code.   

 

SECTION 4.    If any word, phrase, clause, sentence, or paragraph of this ordinance is held 

to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 

ordinance will continue in force if they can be given effect without the invalid portion.   

 

SECTION 5.  All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed. 

 

SECTION 6.   This ordinance will take effect after its passage, approval and adoption on 

second reading.  

 

PASSED AND APPROVED on first reading on August 18, 2020. 

 

PASSED, APPROVED AND ADOPTED on second reading on September 1, 2020. 

 

 

 

 

 Jane Hughson 

 Mayor 

 

 

Attest:       Approved: 

 

 

 

Tammy K. Cook     Michael J. Cosentino 

Interim City Clerk     City Attorney 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

[ATTACH DEVELOPMENT CODE AMENDMENTS] 

 

 



                                              Cover Memo 
To:  City Council 

From:  Planning & Development Services-Amanda Hernandez, Development Services Manager 

Date:  July 27, 2020 

Re: Proposed Amendments to the San Marcos Land Development Code: 
1. City Engineering Staff Recommendations 
2. Alcohol Conditional Use Permit Committee, Housing Task Force, and Historic 

Preservation Commission Recommendations 
3. Additional Amendments Identified by Staff Since June 2019 Workshop  
4. Developer Request for Special Events Facility Use  
5. Policy Items Expedited at the Request of Council  

 

Summary and Background 
In April 2018 the City of San Marcos adopted the San Marcos Development Code, which was 
developed through the multi-year CODE SMTX process.  Beginning in March 2019, Planning & 
Development staff began conducting public outreach in support of the annual Land Development 
Code update. Staff provided a request form on the City’s website where interested parties could 
submit their proposed change and the purpose behind their request. Staff shared the online request 
form and code update schedule via an initial e-mail notification and also in person at the regular 
meetings of the Downtown Association, Historic Preservation Commission, Neighborhood 
Commission, Parks Board, and Planning and Zoning Commission. After an additional reminder e-mail 
to those on the City’s notification list, the request form was closed on May 7th.   
 
A joint workshop between the Planning and Zoning Commission and City Council was held in June 
2019. The purpose of the workshop was to allow City Council and the Planning and Zoning Commission 
the opportunity to review the proposed changes and provide staff direction on which requests should 
be reviewed and brought back with a recommendation. At that time, the Commission and Council 
identified items that they would like staff to analyze and bring back for further discussion and items 
that would not be considered as part of this annual update. For specific amendments, the Commission 
and Council also provided additional direction and items that should be considered in staff’s analysis. 
 
In November 2019 the Planning and Zoning Commission reviewed and provided a recommendation 
on proposed Phase 1 amendments which consisted of typos and technical errors, policy items that the 
joint committee directed be expedited at the June 2019 workshop, and amendments related to House 
Bills approved during the 2019 Legislative Session. These amendments were reviewed at the 
December 3rd City Council meeting and approved upon second reading at the December 17th City 
Council meeting.  
 
At this time, staff is presenting Phase 2 amendments proposed by City Staff and several City Boards 
and Commissions. These amendments received initial approval from City Council on March 3, 2020. 
At their regular meeting on May 12, 2020, the Planning and Zoning Commission received a staff 



presentation and held a public hearing on Phase 2 amendments. At their regular meeting on June 9, 
2020 they recommended approval of the amendments with some changes noted in the 
presentation and redline draft of the amendments. 

 
Criteria for Approval 
Section 2.4.1.4 Criteria for Approval states that review and recommendations on text amendments 

to the Development Code should consider the below criteria. The following list is not all-inclusive. 

 

Attachments 

Exhibit A – Recommendations Table  
Exhibit B – Redlined Code 
Exhibit C – Windemere Ranch Request Letter 
Exhibit D – Resolution 2019-03RR 
Exhibit E – Appendix Q of the International Residential Code 
 

Evaluation 
Criteria for Approval (Sec. 2.4.1.4) 

Consistent Inconsistent Neutral 

X   
The proposed text amendment corrects an error or meets 
the challenge of some changing condition, trend or fact. 

  X 
The proposed text amendment is in response to changes 
in state law. 

X   
The proposed text amendment is generally consistent 
with the Comprehensive Plan and other adopted plans 

X   
The proposed text amendment does not conflict with any 
specific policy or action item of the Comprehensive Plan 

X   

The proposed text amendment is generally consistent 
with the stated purpose and intent of this Development 
Code. 

X   

The proposed text amendment constitutes a benefit to 
the City as a whole and is not solely for the good or benefit 
of a particular landowner or owners at a particular point in 
time 

X   
The proposed text amendment is not tied solely to a 
particular tract or development proposal 

X   

The proposed text amendment significantly impacts the 
natural environment, including air, water, noise, 
stormwater management, and wildlife vegetation.  

  X 

The proposed text amendment significantly impacts 
existing conforming development patterns, standards, or 
zoning regulations 



Item # Amendment Type Code Section Proposed Amendment Staff Notes & Recommendation

1
Engineering 
Department 
Recommendation

2.6.1.1.D, - 
2.6.1.4

Make Qualified Watershed Protection Plans 
administrative

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to include administrative approval 
capability for Qualified Watershed Protection Plans. P&Z recommended an 
amendment that would require an informational meeting with the Commission  
Watershed Protection Plans for projects over 40 acres

2
Engineering 
Department 
Recommendation

3.9.1.1.G

Add exception to detention/retention requirement 
for residential plats of 4 lots or less. Require 
approved drainage analysis and payment-in-lieu to 
stormwater management fund. 

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to include fee-in-lieu option for minor 
plats demonstrating no adverse impacts. P&Z recommended providing 
standards for exemption including lot size and impervious cover limits, and to 
not allow exemption for 4 lots with the intention of creating more than 4 lots in 
the future.

3
Engineering 
Department 
Recommendation

6.1.1.2.B

Add exception to detention and/or water quality 
requirements for significantly constrained sites 
outside the Urban Stormwater Management 
District. 

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to include waiver option when 
payment into stormwater management fund is made, and no adverse impacts 
have been demonstrated through a drainage analysis.

4
Engineering 
Department 
Recommendation

6.1.1.1.D
Add exception to water quality requirements for 
residential plats of 4 lots or less. 

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to waive water quality requirements 
for residential plats of four lots are less that are served by an existing street. 
P&Z recommeded providing standards for exemption including lot size and 
impervious cover limits to mirror Item #2 changes.

5
Engineering 
Department 
Recommendation

6.2.2.1
 
6.2.2.2

Clarify how WQZ and Buffer Zones are delineated 
now that entire floodplain is considered floodway

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to clarify how the water quality zone 
and buffer zone are determined. 

Exhibit A - Recommendation Table

Exhibit A-Recommendation Table
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Item # Amendment Type Code Section Proposed Amendment Staff Notes & Recommendation

Exhibit A - Recommendation Table

6
Engineering 
Department 
Recommendation

6.2.2.3.C
Modify sensitive feature protection zone to include 
25 ft buffer around feature and additional buffer in 
upstream direction. 

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to include a buffer around the feature 
and additional buffer in upstream direction.

7
Engineering 
Department 
Recommendation

6.2.3.2
Require reclamation of water quality zones to 
incorporate natural channel design and shape.

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to require the incorporation of natural 
channel function, aesthetics, and design. 

8
Engineering 
Department 
Recommendation

6.3.2.1.C
Add waiver of geological assessment requirement 
for sites that do not warrant assessment  

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented to allow waivers from the 
Responsible Official for sites that do not warrant assessment. 

9
Engineering 
Department 
Recommendation

6.2.3.5
Clarify mitigation requirements  within water quality 
and buffer zones

This recommendation from the Engineering Department was reviewed at the June 5, 2019 
workshop.

Staff recommends the edits as presented to clarify mitigation requirements 
within water quality and buffer zones.

10

Alcohol Conditional 
Use Permit 
Committee 
Recommendation

2.8.3.5
Expire conditional use permits after 3 years. (no 
longer allow lifetime approvals)

This recommendation from the Alcohol Coniditonal Use Permit Committee was reviewed at 
the June 5, 2019 workshop. 

Staff recommends the edits as presented which would require all Alcohol CUP 
holders to renew their permit, at a minimum, every three years. 

11

Alcohol Conditional 
Use Permit 
Committee 
Recommendation

2.8.3.6
Limit appeal eligibility to applicant only. (does not 
remove citizen appeal eligibility)

This recommendation from the Alcohol Coniditonal Use Permit Committee was reviewed at 
the June 5, 2019 workshop. 

Staff recommends the edits as presented which would limit appeal eligibility of 
those within the 400' buffer zone to decisions of approval only.

12

Alcohol Conditional 
Use Permit 
Committee 
Recommendation

5.1.5.5
Require all permit holders to keep site in clean and 
sanitary condition. 

This recommendation from the Alcohol Coniditonal Use Permit Committee was reviewed at 
the June 5, 2019 workshop. 

Staff recommends consideration of the edits as presented which would require 
all Alchol CUP holders to keep their site in a clean and sanitary condition. 

Exhibit A-Recommendation Table
Page 2



Item # Amendment Type Code Section Proposed Amendment Staff Notes & Recommendation

Exhibit A - Recommendation Table

13

Alcohol Conditional 
Use Permit 
Committee 
Recommendation

7.4.2.1
Update noise ordinance to include enforcement 
details and procedure. 

This recommendation from the Alcohol Coniditonal Use Permit Committee was reviewed at 
the June 5, 2019 workshop. 

Staff recommends the edits as presented which would clarify applicability, 
measurement protocols, the hours max decibils are allowed, the max decibels 
allowed from single-family residential zoning or uses, and provide specific 
instances where exemptions are allowed. P&Z recommened changes to 
provide clarity and remove single family specific regulations.

14
Housing Task Force 
Recommendation

2.5.1.4
 Add “meets affordability needs as defined in the 
Strategic Housing Action Plan” as rezone 
evaluation criteria.

This recommendation from the Housing Task Force was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented which would require staff and 
decision makers to consider alignment with all applicable City Council adopted 
plans as a criteria for approval when considering rezones.

15
Housing Task Force 
Recommendation

3.6.3.1
Exempt smaller lot and infill development from the 
Lot Width to Depth requirements

This recommendation from the Housing Task Force was reviewed at the June 5, 2019 
workshop. 

Staff recommends consideration of the edits as presented. This amendment 
would exempt infill development only (not small lot development) from the 3:1 
lot width to depth requirement. The amendment as proposed would not allow 
these lots to exceed a 6:1 width to depth ratio. P&Z Recommended Denial of 
this amendment.

16
Housing Task Force 
Recommendation

4.4.6.1 Allow ADU parking in second layer of lot. 

This recommendation from the Housing Task Force was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented which would allow the additional 
parking required for Accessory Dwelling Units in the second, as well as third 
layer of the lot.

Exhibit A-Recommendation Table
Page 3



Item # Amendment Type Code Section Proposed Amendment Staff Notes & Recommendation

Exhibit A - Recommendation Table

17
Housing Task Force 
Recommendation

Chapter 7, 
Article 6

San Marcos 
Code of 
Ordinances, 
Chapter 14, 
Buildings and 
Building 
Regulations

Modify definition of RV and manufactured home 
parks  to include tiny homes. Adopt Appendix Q of 
2018 building code 

This recommendation from the Housing Task Force was reviewed at the June 5, 2019 
workshop. 

Staff recommends the edits as presented which would clarify that 1) tiny 
homes (built to building code) are allowed in Manufactured Home zoning 
districts and should follow Manufacture Home park standards, and 2) that tiny 
home construction and inspections shall meet requirements in Appendix Q of 
the International Residential Code.

Staff recommends consideration of tiny home specific standards and policy 
decisions following the update and adoption of the San Marcos Comprehensive 
Plan.

18
Predevelopment 
Meetings

2.3.1.1 (D)
Make predevelopment meetings mandatory. 
Provide Resposible Official with authority to waive 
if application does not warrant a meeting. 

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendment as presented to require predevelopment 
meetings unless waived by the Responsible Official.

19 Text Amendments  2.4.1.2 (B)
Remove requirement for initial authorization from 
City Council for amendments initiated, requested, 
or directed by City Council.

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendment as presented to remove requirement for 
initial authorization from City Council when analysis and recommendation on 
amendment is requested or directed by Council.

20 Zoning Procedures 2.5.1.2-2.5.1.3

Allow Planning & Zoning Commission to 
recommend approval of a less intense zoning 
district classification. Allow City Council to approve 
a less intense zoning district classification. 

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendment as presented to allow Planning and Zoning 
Commission and City Council to recommend and approve a less intense 
zoning district classification.

21
Certificates of 
Appropriateness

2.5.5.5
Make City Council (not ZBOA) the appellate body 
for City owned properties.

This amendment was reviewed by City Council and Planning & Zoning Commission at June 
5, 2019 Workshop with the recommendation to staff to bring forward. 

Staff recommends consideration of the amendment as presented. This 
amendment would designate City Council as the appellate body for City owned 
properties. 

Exhibit A-Recommendation Table
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Item # Amendment Type Code Section Proposed Amendment Staff Notes & Recommendation

Exhibit A - Recommendation Table

22 Concept Plats 3.2.1.1
Exempt applicant from requirement for Concept 
Plat when applicant is ready to submit a 
Preliminary Plat

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendment as presented to remove requirement for a 
Concept Plat when the applicant is prepared to submit a preliminary plat. 

23 Block Perimeter 3.6.2.1
Increase maximum block perimeter in ETJ from 
3,000 feet to 5,000 feet.

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendment as increase the maximum block perimeter in 
the ETJ from 3,000 feet to 5,000 feet.

24 Block Perimeter 3.6.2.1
Add waiver/exception to block perimeter 
requirement in Heavy Industrial districts.

This amendment was reviewed by City Council and Planning & Zoning Commission at June 
5, 2019 Workshop with the recommendation to staff to bring forward. 

Staff recommends consideration of the amendment as presented to allow for 
an increased block perimeter in HI districts in order to accomodate facilities 
that by their nature, are larger than general commercial facilities. Staff 
recommends not allowing the perimeter to exceed any more than what is 
needed for the individual structure and the required parking and landscaping.  

25 Streets 3.7.2.2-  3.7.2.6
Align right-of-way standards in Development Code 
to recommendations appendix of  Transportation 
Master Plan. 

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendments as presented to ensure the dimensional 
standards for ROW in the  Development Code match the Transportation Master 
Plan.

26 Zoning 4.4.3.3. Include occupancy restrictions in CD-3 zoning.

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendment as presented to apply occupancy 
restrictions in CD-3 zoning districts which are intended for low density 
residential.

Exhibit A-Recommendation Table
Page 5



Item # Amendment Type Code Section Proposed Amendment Staff Notes & Recommendation

Exhibit A - Recommendation Table

27 Building Types
4.2.1.1  
(Update 4.4.1.1-
4.4.3.7 to reflect 
updated 
definition)

Provide better definition for "house" and "cottage."

This is an additional amendment identified by staff since the the June 5th workshop and 
Phase 1 amendments. 

Staff recommends the amendments as presented to clarify that since a "house" 
and "cottage" building type are identical and the base standards of the zoning 
district determine the structure size and scale, only one building type is 
necessary.

28

Historic 
Preservation 
Commission 
Recommendation

San Marcos 
Design Manual, 
Section C.5.1.1

Add sustainability purpose section to Historic 
Design Guidelines Standards for Sustainability

Resolution 2019-03RR was approved by Council in December 2019.In February 2020, 
Council directed staff to bring forward amendments during the current update rather than 
as a separate agenda item. 

Staff recommends consideration of the edits as presented in order to include a 
purpose statement in the Sustainability Guidelines in Historic Districts section 
of the Design Manual.

29 Event Center Use 5.5.5.9 Add new "Special Events Facility" use 

This amendment was requested by a developer in January 2020.  

Staff recommends consideration of the amendments as presented in order to 
facilitate this new use city-wide. 

30
Neighborhood 
Density District

4.4.2.2

Add an ND-3.2 zoning district which allows more 
moderate increase in density, setbacks, and 
allowed housing types from conventional 
residential districts

City Council request to expedite this amendment at the January 7, 2020 work session.

Staff recommends consideration of the amendment as presented.

31
Comprehensive 
Plan Map 
Amendments

2.4.2.3 
Require majority-plus-one vote from Planning & 
Zoning and City Council for all comprehensive plan 
map amendments

City Council request to expedite this amendment at the January 7, 2020 work session.

Staff recommends consideration of the amendment as presented.

32

Application 
Processing-
Informational 
Meetings

4.1.1.6

Require Comprehensive Plan Map Amendment 
any time a higher intensity zoning designation is 
requested

Remove "Corridor" column from table.

City Council request to expedite this amendment at the January 7, 2020 work session.

Staff recommends consideration of the amendment as presented which 
would require additional votes and additional meetings for requests in 
existing neighborhoods.

33
Neighborhood 
Transitions

4.3.4.5

Replace current standards with requirement that 
Commercial use across the street from established 
residential use be limited to 1 story.

The addition of this amendment was requested by City Council at the March 3rd work 
session.

Staff recommends consideration of the amendment as presented to limit height 
within a certail distance of a single family zoning district.

Exhibit A-Recommendation Table
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Item # Amendment Type Code Section Proposed Amendment Staff Notes & Recommendation

Exhibit A - Recommendation Table

34
Durable Building 
Materials

4.3.5.1.7

Include a statement that the City prefers the use of 
Durable Building Materials

The addition of this amendment was requested by City Council at the March 3rd work 
session.

Staff recommends consideration of the amendment as presented.

35
Accessory Dwelling 
Units

5.1.1.2

5.1.3.1

Change from by-right to conditional use in all 
districts

The addition of this amendment was requested by City Council at the March 3rd work 
session.

Staff recommends consideration of the amendment as presented which would 
require a CUP in low density, single-family districts.

36 Parking

7.1.2.1

On street parking should not count towards 
Multifamily parking requirement in CD-5D districts

The addition of this amendment was requested by City Council at the March 3rd work 
session.

Staff recommends consideration of the amendment as presented.

37 Parking

7.1.2.2.B.1

Remove exemption for projects of 10 or fewer units 
in CD-5 and CD-5D zones

The addition of this amendment was requested by City Council at the March 3rd work 
session.

Staff recommends consideration of the amendment as presented which would 
allow an applicant to seek approval from City Council.

38

Character District

4.4.3.3

Add a Character District (CD) between 2 and 3 that 
allows single family with occupancy restrictions 
compatible with other CDs

The addition of this amendment was requested by City Council at the March 17th regular 
meeting.

Staff recommends consideration of the amendment as presented.

Exhibit A-Recommendation Table
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Exhibit B - Redlined Code 
To:  City Council 

From:  Planning & Development Services-Amanda Hernandez, Development Services Manager 
Date:  July 27, 2020 
Re: Proposed Amendments to the San Marcos Land Development Code: 

1. City Engineering Staff Recommendations
2. Alcohol Conditional Use Permit Committee, Housing Task Force
3. Additional Amendments Identified by Staff Since June 2019 Workshop
4. Developer Request for Special Events Facility Use
5. Additional Amendments Expedited at the Request of Council

This memo has been updated to reflect the recommendations of Planning & Zoning Commission at their 
regular meeting on June 9th, 2020. Sections that were changed have been highlighted with a yellow box and a 
note describing the change recommended by the Commission. 

Engineering Department Recommendations 

CHAPTER 2. DEVELOPMENT PROCEDURES 
ARTICLE 6: WATERSHED PROTECTION PLANS 
DIVISION 1:  APPROVAL AND APPLICATION PROCESS 
Section 2.6.1.1   Purpose, Applicability, Exceptions and Effect 
D. Applicability of a Qualified Watershed Protection Plan 1 or 2.  A qualified watershed protection plan is required when mitigation

plans to replace water quality benefits lost due to increases in impervious cover within the buffer zone and reclamation of water
quality and/or buffer zones vary from the requirements established in Chapter 6 or as determined by the responsible official.
any of the following requests are made:

1. A request for an increase in impervious cover requiring a mitigation plan;
2. A request for reclamation of land in the 100-year floodplain or within a water quality zone or buffer zone; or
3. The development of twenty (20) acres or more of land within the 100-year floodplain.

Section 2.6.1.3 Approval Process 
A. Responsible Official Action. The Engineering Director is the Responsible Official for watershed protection plans and qualified

watershed protection plans.
1. The Responsible Official shall initially decide an application for a watershed protection plan phase 1 or 2 based on the

criteria in Section 2.6.1.4.
2. The Responsible Official shall schedule an informational meeting with members of the Planning & Zoning Commission

upon submission of a watershed protection plan that is 40 acres or more. 
23. The Responsible Official may attach such conditions to approval of a watershed protection plan phase 1 or 2 as are

necessary to assure that the plan meets water quality standards, based on the recommendation of the Engineering
Director, a qualified geologist, or a Texas-licensed professional engineer.

The Planning & Zoning Commission recommended that watershed protection plans for any development over 40 acres 
be presented to members as an informational meeting.   

Hernandez, Amanda
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Section 2.6.1.4   Criteria for Approval 
The following criteria shall be used to determine whether the application for a watershed protection plan or a qualified watershed 
protection plan shall be approved, approved with conditions, or denied.  
A. Edwards Aquifer Zones - Factors. Where land subject to the plan lies in whole or in part within the Edwards Aquifer recharge or 

transition zones:  
1. Whether the plan is consistent with approved legislative applications for the land subject to the plan;  
2. Whether the plan meets the standards in Chapter 6 (except as to the components of a mitigation plan for a qualified 

watershed protection plan that vary from Chapter 6) and Chapter 3, Article 9;  
3. Whether any proposed mitigation plan or enhanced geological assessment offsets the impacts to water quality resulting 

from increased development within a buffer zone;  
4. Whether any proposed increase of impervious cover is warranted beyond that otherwise allowed by right for the land 

within the plan area; and  
5. Whether the plan is consistent with any proposed clustering or development transfers outside the plan area.  

B. Other Water Quality Zones - Factors. Where land subject to the plan lies in whole or in part within a floodplain, water quality, or 
buffer zone located outside the Edwards Aquifer recharge or transition zones:  
1. Whether the plan is consistent with approved legislative applications for the land subject to the plan;  
2. Whether the plan meets the standards in Chapter 6 (except as to the components of a mitigation plan for a qualified 

watershed protection plan that vary from Chapter 6) and Chapter 3 Article 9 and/or the specific criteria in Chapter 6;  
3. Whether any proposed mitigation plan offsets the impacts to water quality resulting from increased development within a 

buffer zone or reclamation of water quality and/or buffer zone; and  
4. Whether the plan is consistent with any proposed clustering or development transfers outside the plan area.  

C. Reclaimed Land From Floodplain - Factors. For developments where reclamation of land within the 100-year floodplain is 
proposed:  
1. Whether the reclamation concept plat (which is an element of watershed protection plans and qualified watershed 

protection plans when reclamation is proposed) is consistent with approved legislative applications for the land subject to 
the plan, including expressly any master drainage plan elements applicable to the land;  

2. Whether the reclamation concept plat meets the general standards in Chapter 6 (except as to the components of a 
mitigation plans for a qualified watershed protection plan that vary from Chapter 6); Chapter 3, Article 9; and the City’s 
Flood Damage Prevention Ordinance, and the specific criteria in Chapter 6, and;  

3. Whether any adverse impacts have been appropriately mitigated. 
 

CHAPTER 3. SUBDIVISIONS 
ARTICLE 9: STORMWATER COLLECTION AND DRAINAGE SYSTEMS 
DIVISION 1: IN GENERAL 
Section 3.9.1.1   Flood Control Requirements 
G. Waiver of Detention/Retention.  

1. Detention/retention may be waived for the following non-residential small site permits if no adverse impacts are 
demonstrated through drainage analysis and a payment-in-lieu is made into the stormwater management fund in 
accordance with Section 6.1.1.3. 

 a. non-residential small site permits,  
 b. developments within High Intensity Zones, and 
 c. plats of 4 lots or less in single family residential zoning districts where lots front and are served by an existing street.  
 

The Planning & Zoning Commission recommended the following revision for 1.c. 

c. plats of 4 lots or less where the lots subdivided from the parent parcel do not exceed 0.5 acres each, are 
restricted by zoning or deed to 65% impervious cover or less, and are served by and existing street. An 
exemption is not allowed for the submittal of a series of plats of 4 lots or less with the intention of producing a 
tract that is greater than 4 lots. 
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CHAPTER 6. ENVIRONMENTAL REGULATIONS 
ARTICLE 1: STORMWATER MANAGEMENT 
DIVISION 1:  GENERAL 
Section 6.1.1.2 Urban Stormwater Management District 
B. Standards. Properties located within the urban stormwater management district established on the map above are eligible for 

waivers from requirements under Section 3.9.1.1(F) and Section 6.1.4.1 when the following standards are met: 
a. No adverse impacts are demonstrated through drainage analysis; and 
b. A payment is made into the stormwater management fund in accordance with Section 6.1.1.3.   

C.  Waiver for Property Outside of the District. Properties located outside the urban stormwater management district that are 
significantly constrained may be eligible for waivers from requirements under Section 3.9.1.1(F) and Section 6.1.4.1 with the 
approval of the Responsible Official and when the standards under Section 6.1.1.2(B) are met. 

DIVISION 1:  POST CONSTRUCTION STORMWATER PERFORMANCE STANDARDS 
Section 6.1.4.1 Stormwater Quality and Stream Protection 
D.  Exceptions to stormwater quality and stream protection volume requirements include are allowed under the following 

conditions provided that disconnected impervious cover and treatment through vegetative filter strips or similar means is 
included: 

 1. Development applications proposing solely the construction or expansion of a single-family home as long as the development 
includes disconnected impervious cover and provides treatment through vegetative filter strips or similar means. and 

 2. Plats of 4 lots or less in single family residential zoning districts where lots front and are served by an existing street. An 
exemption is not allowed for the submittal of a series of plats of 4 lots or less with the intention of producing a tract that is 
greater than 4 lots.  

 
The Planning & Zoning Commission recommended the following revision for D.2. 

2. plats of 4 lots or less where the lots subdivided from the parent parcel do not exceed 0.5 acres each, are restricted 
by zoning or deed to 65% impervious cover or less, and are served by and existing street. An exemption is not 
allowed for the submittal of a series of plats of 4 lots or less with the intention of producing a tract that is greater 
than 4 lots. 
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ARTICLE 2: ENHANCED PROTECTION ZONES 
DIVISION 2: ZONE DESIGNATION 
Section 6.2.2.1 Water Quality Zones 
A. A water quality zone shall be established for each waterway. The area of the Water quality zone have been predetermined by 

the City for certain waterways.  A map of such predetermined water quality zones is on file with the City’s Planning and 
Development Services Department and is available upon request. For waterways not associated with a predetermined water 
quality zone by the City, the following options are available shall be determined as follows: 
1. FEMA-mapped Option. For any waterway with a FEMA-defined floodway, a water quality zone shall be established 100 feet 

in width, measured from the boundary of the defined floodway on each side of the waterway if located outside the EARZ, 
or as all land within a distance of 100 feet from a bank of the San Marcos River or a side channel that returns to the main 
channel, whichever is greater, but shall not exceed the width of the 100-year floodplain.  For any waterway with a FEMA-
mapped detailed study floodplain, the area of the 100-year floodplain shall be the water quality zone if located within the 
EARZ. 

2. Waterway Centerline Offset Option Non FEMA-mapped Option 1 
a. Sub-minor Waterways. Waterways draining five or more acres but less than 50 acres but, excluding roadside swales, 

shall have a minimum Water Quality Zone width of 25 feet on each side of the Waterway centerline.  These are 
established within the EARZ, Transition Zone, and Contributing Zone within the Transition Zone only. 

b. Minor Waterways. Waterways draining 50 or more acres but less than 250 acres shall have a minimum water quality 
zone width of 50 feet on each side of the waterway centerline. 

c. Intermediate Waterways. Waterways draining 250 or more acres but less than 1000 acres shall have a minimum water 
quality zone width of 100 feet on each side of the waterway centerline. 

d. Major Waterways. Waterways draining more than 1000 acres shall have a minimum water quality zone width of 200 
feet on each side of the waterway centerline. 

3. Floodplain Study Option Non FEMA-mapped or floodway defined Option 2 
a. The water quality zone shall be defined as the 100-year floodplain boundary based on fully developed watershed 

paralleling each side of the waterway. The 100-year floodplain shall be based on modeling approaches as approved by 
the Responsible Official. 

Section 6.2.2.2   Buffer Zones 
A. A buffer zone shall be established for each waterway. Buffer zones have been predetermined by the City for certain waterways.  

A map of such buffer zones is on file with the City’s Planning and Development Services Department and is available upon 
request.  For waterways not associated with a predetermined buffer zone by the City, the following options are available:as 
follows: 

1. FEMA Mapped Option. For any waterway with a FEMA-defined floodway outside the EARZ or FEMA-mapped 
detailed study floodplain inside the EARZ, a buffer zone shall be established 100 feet in width, measured from the 
outer boundary of the water quality zone established in Section 6.2.2.1, on each side of the waterway. The 
combined width of the water quality zone and the buffer zone shall not exceed the width of the 100-year 
floodplain if located outside the EARZ. 

2. Non FEMA Mapped Option. For applicable waterways that do not have floodways officially mapped by FEMA, a 
buffer zone shall be established 25 feet in width for sub-minor waterways, 50 feet in width for a minor waterway 
and 100 feet in width for intermediate and major waterways, measured from the outer boundary of the water 
quality zone established in Section 6.2.2.1, on each side of the waterway.  The combined width of the water quality 
zone and buffer zone shall not exceed the width of the 100-year floodplain based on a detailed study if located 
outside of the EARZ. 

 
Section 6.2.2.3   Sensitive Feature Protection Zones  
C. Enhanced topographic information. If an applicant submits enhanced topographic information for a site, with contour intervals 

of two feet or less, the sensitive feature protection zone shall extend 25 feet around the perimeter of the sensitive feature and 
include  be the area within the following distance from the perimeter of a sensitive feature that is identified on the enhanced 
topographic survey as draining towards the feature perimeter around the feature:  
1. For a minor recharge feature, 50 75 feet. 
2. For a moderate recharge feature, 125 150 feet. 
3. For a major recharge feature, 275 300 feet. 
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DIVISION 3: IMPERVIOUS COVER AND DEVELOPMENT LIMITATIONS WITHIN WATER QUALITY 
AND BUFFER ZONES 
Section 6.2.3.2   Water Quality and Buffer Zones outside the Edwards Aquifer Recharge Zone 
A. Water Quality Zone.  No impervious cover is allowed in a water quality zone except for those cases listed in Section 6.2.3.5(B). 
B. San Marcos River Corridor (SMRC). The maximum impervious cover within the SMRC is 30%.  Impervious cover cannot be 

increased with mitigation in the SMRC. 
C. Buffer Zones. The maximum impervious cover in buffer zones is 30%.  Impervious cover may be increased with mitigation based 

on the slope table below. 
D. Steep Slopes.  The maximum impervious cover in buffer zones and the San Marcos River Corridor is further restricted when 

steep slopes are present in accordance with the table below. 
E. Reclamation.  Reclamation of a water quality and/or buffer zone shall require mitigation to replace lost water quality benefits 

and be accomplished in a way that preserves natural channel function and aesthetics.   
 

ARTICLE 3: DEVELOPMENT RELATED TO THE EDWARDS AQUIFER 
DIVISION 2:  DEVELOPMENT DUTIES 
Section 6.3.2.1   Duties in Undertaking Development Over Aquifer 
C. Geological Assessments. All watershed protection plans (Phase 1) for developments in the recharge zone, transition zone, and 

contributing zone within the transition zone and site preparation permit for uses must be accompanied by a geologic 
assessment of the entire site prepared by a qualified geologist. The assessment must be based on 50-foot Transects across the 
Site, and must contain all information required for Geologic Assessments under the TCEQ Edwards Aquifer rules. The 
assessment must identify all sensitive features on the site, and for each sensitive feature, must state whether it is a major 
recharge feature, moderate recharge feature, or minor recharge feature. A waiver for a geological assessment for sites that do 
not warrant an assessment within the transition zone may be obtained from the Responsible Official if the property is located 
within the Geologic Assessment Exemption Zone. A map of such area is on file with the City’s Planning and Development 
Services Department and is available upon request. 

 
Section 6.2.3.5   Mitigation and Exceptions 
A. Mitigation Plan. Impervious cover limitations may be exceeded in a buffer zone only for land with a gradient of less than 15 

percent based upon approval of a mitigation plan demonstrating that the water quality benefits of the impervious cover within 
the buffer zone can be achieved through utilization of water pollution abatement control facilities that incorporate best 
management practices for the entire development site. No impervious cover may be transferred to a buffer zone that exceeds 
the requirements of this Section.  The following is permissible with adequate mitigation that replaces lost water quality benefits: 
 
1. Impervious cover limitations may be exceeded in a buffer zone for land with a gradient of less than 15 percent outside the 

Edwards Aquifer Recharge Zone and 20 percent within the Edwards Aquifer Recharge Zone; and 
2. Water quality and/or buffer zones may be reclaimed. Mitigation shall consist of meeting a Total Suspended Solid (TSS) 

removal requirement or increase in TSS removal requirement for the site or portion of the site as determined adequate by 
the Responsible Official.   Mitigation plans not able to achieve TSS removal requirements must follow the qualified 
watershed protection plan process. 
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Alcohol Conditional Use Permit Committee 
Recommendations 
 
CHAPTER 2. DEVELOPMENT PROCEDURES 
ARTICLE 8: RELIEF PROCEDURES 
DIVISION 3: CONDITIONAL USE PERMIT 
Section 2.8.3.5   Duration; Expiration; Suspension; Violation; Revocation 
A.  Duration.   

1. A conditional use permit shall remain in effect until it expires, is suspended, or is revoked in accordance with Section 
2.3.7.5A(1 - 4) as supplemented by Section 2.8.3.5. 

2. Conditional Use Permits granted for on-premises consumption of alcoholic beverages , unless otherwise specified by the 
Planning and Zoning Commission, shall remain in effect for the duration of the State TABC (Texas Alcoholic Beverage 
Commission) license or permit no longer than three years, or until the license or permit is canceled, revoked, or allowed to 
expire, or until one of the following conditions occurs, after which the dispensing of alcoholic beverages for on-premises 
consumption requires issuance of a new Conditional Use Permit: 
a. The State TABC license or permit is reissued under a different [license or] permit holder’s name. 
b. The Conditional Use Permit is forfeited, suspended, or revoked in accordance with Section 2.3.7.1. 
c. There is a significant change in the name of the establishment, or any physical or operational change in the business 

that increases off-site impacts to surrounding properties. 
 

Section 2.8.3.6 Appeals 
A.  The applicant or other person within the personal notification area may appeal the decision of the Planning and Zoning 

Commission to grant or deny a permit to the City Council in accordance with Section 2.8.1.1.  
B. Any tenant or property owner within the personal notification area may appeal the decision of the Planning and Zoning 

Commission to grant a permit in accordance with Section 2.8.1.1 
C. The Council shall apply the criteria in Section 2.8.3.4 in deciding whether the Planning and Zoning Commission’s action 

should be upheld, modified or reversed.  
D. A super-majority vote in accordance with Section 2.2.4.2 shall be required to reverse a decision of the Planning and Zoning 

Commission. 
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Alcohol Conditional Use Permit Committee 
Recommendations (cont.) 
 
CHAPTER 5. USE REGULATIONS 
ARTICLE 1: ALLOWABLE USES 
DIVISION 5: COMMERCIAL 
Section 5.1.5.5.B.2.b Restaurant/ Bar, Use Standards, Downtown CBA Boundary 

b. Downtown CBA Boundary.  Where an eating establishment including the sale of alcohol is located in the downtown 
CBA boundary the following additional standards apply: 
1. Permits for an eating establishment including alcohol sales in the downtown CBA boundary are valid for three 

years from date of issuance. A renewal permit for a current permit holder may be administratively issued under 
Sec.2.8.3.7. 

2. The business must have a kitchen and food storage facilities of sufficient size to enable food preparation. The 
kitchen must be equipped with, and must utilize, a commercial grill, griddle, fryer, oven, or similar heavy food 
preparation equipment. 

3. The business must serve meals to customers during at least two meal periods each day the business is open. A 
meal must consist of at least one entree, such as a meat serving, a pasta dish, pizza, a sandwich or similar food in a 
serving that serves as a main course for a meal. At least three entrees must be available during each meal period. A 
meal period means a period of at least four hours. 

4. The business must be used, maintained, advertised and held out to the public as a place where meals are prepared 
and served. 

5. The number of active restaurant permits in the central business area zoning district shall not exceed 25. If there 
are 25 active restaurant permits, any further applications for restaurant permits in the district shall be placed on a 
waiting list and individually referred to the commission for consideration within 45 days, in the same order as 
submitted, when the number of restaurant permits is less than 25. 

6. The business shall be responsible for maintaining the sidewalk, gutters, parking lot, all areas within 50 feet of any 
exit, and all areas of the permitted property in a clean and sanitary condition, free from litter and refuse at all 
times.  

 
Section 5.1.5.5.E. Restaurant/ Bar, On Premise Consumption of Alcohol, Use Standards 
E. On Premise Consumption of Alcohol 

1. Defined. An establishment that serves alcohol for on premise consumption.  
2. Use Standards.  Where on-premise consumption of alcohol is a conditional use the following standards apply:  

a. Permit. The establishment must hold for the premises a valid conditional use permit issued and effective under Section 
2.8.3.1 and must be in compliance with all conditions of such permit. 

b. Noise. The activities of the establishment selling alcoholic beverages for on-premises consumption shall not produce 
noise levels in excess of those described in Section 7.4.2.1 so as to not interfere with the reasonable use and 
enjoyment of adjacent property or public areas. 

c. Protective Yard. The establishment shall be screened with a type A/B protective yard under Section 7.2.2.1. 
d. Cleanliness. The business shall be responsible for maintaining the sidewalk, gutters, parking lot, all areas within 100 

feet of any exit, and all areas of the permitted property in a clean and sanitary condition, free from litter and refuse at 
all times.  
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Alcohol Conditional Use Permit Committee 
Recommendations (cont.) 
 

CHAPTER 7. SUPPLEMENTAL DEVELOPMENT STANDARDS 
ARTICLE 4: PUBLIC HEALTH RELATED PERFORMANCE STANDARDS 
DIVISION 2: STANDARDS 
Section 7.4.2.1 Noise  
A. Noise Level Maximums. Sound equipment at a business shall not be operated so that it produces sound: The property shall not 

produce sound: 
1. In excess of 85 decibels for a period exceeding one minute between the hours of 11:00 10:00 a.m. and 10:00 p.m., as 

measured at the property line of the business or beyond.  
2. In excess of 75 decibels for a period exceeding one minute between the hours of 10:00 p.m. and 11:00 10:00 a.m. as 

measured at the property line of the business or beyond.  
3. In excess of 63 decibels at any time as measured from within the property line of any single-family residential zoning or use.  

 
Planning & Zoning Commission recommended changing Section 7.4.2.1.A. from 

“The property shall not produce sound” to “No activity on the property shall produce sound” 
 
The Planning and Zoning Commission recommended removal of Section 7.4.2.1.A.3 
 
B. Noise Measurements. Measurement of noise shall be made with a sound level meter using the “A” weighting network as 

specified by the American National Standards Institute.  
1. A police officer taking a noise measurement may take the measurement from either the closest public right-of-way to the 

offending residence or business, or with the consent of a complainant, may take the measurement from the property line of 
the complainant. 

2. Any sound that when measured at the nearest public right-of-way to the offending residence or business exceeds the dB(a) 
levels set forth in this section shall be prima facie evidence of sound nuisance which unreasonably disturbs, injures, or 
endangers the comfort, repose, health, peace, or safety of the others within the limits of the city in violation.  

3. Method of sound measurement. Whenever portions of this chapter prohibit noise over a certain decibel limit, 
measurement of said noise shall be made with a decibel meter chosen by the chief of police which meets the 
standards prescribed by the American National Standards Institute at the time the device was purchased. The 
instruments shall be maintained in calibration and good working order. Calibration corrections shall be employed in 
meeting the response specifications prior to every sampling of noise. Measurements recorded shall be taken so as to 
provide an accurate representation of the noise being measured. Noise measurements shall be a minimum of 30 
seconds in duration. The microphone shall be positioned so as not to create any unnatural enhancement or diminution 
of the measured noise. A windscreen for the microphone shall be used. Violations will be determined based on the 
highest registered reading in the measurement period. All measurement levels will be inclusive of any ambient noise 
that exists at the time of the measurement. 

C. Exemptions. The following uses and activities shall be exempt from the noise level regulations herein specified.  
1. Noises not directly under control of the property user. 

1. Noises emanating from construction, development and maintenance activities between the hours of 7:00 a.m. and 
9:00 p.m. (daytime hours).  

2. The sound produced by operating or permitting the operation of any mechanically powered saw, drill, sander, router, 
grinder, lawn or garden tool, lawnmower, or any other similar device used between the hours of 7:00 a.m. and 9:00 
p.m. and which device did not produce a sound of 85 dB(A) or greater when measured from the nearest residential 
property where the sound is being received and was used for the maintenance or upkeep of the property on which it 
was used. 
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3. The emission of any sound was for the purpose of alerting persons to the existence of an emergency, danger or 
attempted crime. 

4. Sound produced by an authorized emergency vehicle 
5. Sound produced by emergency work necessary to restore public utilities, or to restore property to a safe condition, or 

to protect persons or property from imminent danger, following a fire, accident or natural disaster.  
6. Sound produced by aircraft in flight or in operation at an airport, or railroad equipment in operation on railroad rights-

of-way. 
7. Sound produced by the operation of any air conditioning unit which did not produce a sound of 85 dB(A) or greater on 

residential property or 85 dB(A) on nonresidential property, when measured at or near 15 feet from the air 
conditioning unit producing the sound being measured.  

8. 3. Noises of safety signals, warning devices and emergency pressure relief valves. 
9. 4. Transient noise of moving sources, such as automobiles, trucks, and airplanes (see other City ordinances for 

regulation of transient noise).  
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Housing Task Force Recommendations 
 
CHAPTER 2. DEVELOPMENT PROCEDURES 
ARTICLE 5: ZONING PROCEDURES 
DIVISION 1:  APPLICATION FOR ZONING MAP AMENDMENT 
Section 2.5.1.4   Criteria for Approval 
A. In making a determination regarding a requested zoning change, the Planning and Zoning Commission and the City Council may 

consider the following factors:  
1. Whether the proposed zoning map amendment implements the policies of the adopted Comprehensive Plan and preferred 

scenario map;  
2. Whether the proposed zoning map amendment is consistent with any adopted small area plan or neighborhood character 

study for the area;  
3. Whether the proposed zoning map amendment implements the policies of any applicable plan adopted by City Council; 
4.  Whether the proposed zoning map amendment is consistent with any applicable development agreement in effect; … 
 

CHAPTER 3. SUBDIVISIONS 
ARTICLE 6: BLOCKS, LOTS, ACCESS 
DIVISION 3: LOTS 
Section 3.6.3.1   Lot Standards 
A. Lot Frontage. Every lot shall have frontage on a public street except as allowed under the courtyard or cottage court building 

types in Section 4.4.6.9 or Section 4.4.6.4. 
B. Lot Arrangement. 

1. Lots shall be subdivided to permit conformance with all laws and ordinances and to ensure orderly urban growth, proper 
building arrangement and to provide city services and facilities. 

2. Lot dimensions shall provide for the potential development of all lots and future compliance with the development 
standards of this Development Code. 

3. Irregularly-Shaped Lots. Irregularly-shaped lots shall have sufficient width at the front setback line to meet lot width 
requirements in Chapter 4.  
a) Triangular, tapered, or flag lots shall be not be permitted except for use as dedicated parkland lots. 
b) Severely elongated (in excess of three to one (3:1) length to width ratio) lots shall not be permitted except for use as 

dedicated parkland lots, or for use as townhomes or zero lot line building type lots, or for infill development. 
c) Townhome and lots, Zero Lot Line lots, and infill development lots may not exceed a six to one (6:1) length to width 

ratio 
d) Exceptions to the irregularly shaped lot requirements fall under the alternative compliance process in accordance with 

Section 2.8.4.1. 
 

Planning & Zoning Commission recommended denial of this amendment 
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Housing Task Force Recommendations (cont.) 
 
CHAPTER 4. ZONING REGULATIONS 
ARTICLE 2: ZONING DISTRICTS 
DIVISION 6: BUILDING TYPE STANDARDS 
Section 4.4.6.1   Accessory Dwelling Unit 
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Housing Task Force Recommendations (cont.) 
 
CHAPTER 7. SUPPLEMENTAL DEVELOPMENT STANDARDS 
ARTICLE 6: MANUFACTURED HOME AND TINY HOME VILLAGE  
DIVISION 1:  REGULATIONS AND REQUIREMENTS 
Section 7.6.1.1   Jurisdiction 
This Article is applicable to the City limits and the Extraterritorial Jurisdiction of the City.  
Section 7.6.1.2   Site Design Requirements 
A. Site Requirements. Any Manufactured Home Park or Tiny Home Village Constructed or Developed after the effective date of this 

development Code and for any extension or Addition to any existing or Manufactured Home Park shall comply with the 
following Site requirements:  
1. Location. A Manufactured Home Park or Tiny Home Village within the City limits shall be located only on a site within the 

Manufactured Home (MH) District.  
2. Minimum Requirements. Each Manufactured Home Park or Tiny Home Village within the City limits shall comply with all 

applicable standards and requirements of the MH Zoning District. Each Manufactured Home Park or Tiny Home Village 
within the City’s Extraterritorial Jurisdiction shall comply with all standards and requirements as if it were within the City 
limits and zoned within the MH District. 
a. Soil and Ground Cover. Exposed ground surfaces in all parts of every Manufactured Home Park shall be paved, covered 

with stone or other solid material, or protected with a vegetative growth that is capable of preventing soil erosion and 
of eliminating dust.  

b. Drainage. The ground surface in all parts of a Manufactured Home Park shall be graded and equipped to drain all 
surface water away from pad sites.  

Section 7.6.1.3   Access and Traffic Circulation and Parking 
A. Block Perimeter.  Manufactured home parks, and recreational vehicle parks, and Tiny Home Villages shall meet the block 

perimeter requirements in Section 3.6.2.1.  
B. Internal Streets and Signage. Internal Streets, no-parking-area Signs, and Thoroughfare name Signs in a Manufactured Home 

Park or Tiny Home Village shall be privately owned, built and maintained. Streets shall be designed for safe and convenient 
access to all spaces and to facilities for common use of the park’s residents. Internal Streets shall be kept open and free of 
obstruction in order that police and fire vehicles may have access to any areas of the Manufactured Home Park or Tiny Home 
Village.  

C. Signs Prohibiting Parking Required. On all sections of Internal Streets on which parking is prohibited under this Article, the 
owner or agent shall Erect metal “no parking” Signs; type, size, height and location shall be approved by the Director of Public 
Services prior to installation.  

D. Internal Street Construction and Maintenance. All Internal Streets shall be constructed and maintained by the owner or agent. 
All Internal Streets shall be free of cracks, holes and other hazards. Internal Streets shall be constructed on hard-surfaced, all-
weather material and shall be approved by the Director of Public Services.  

E. Access to Each Home or Space. An Internal Street or Common Access Route shall be provided to each Mobile Home, or 
Manufactured Home, or Tiny Home space. This Internal Street or Common Access Route shall have a minimum width of 30 feet 
if off-street parking is provided in the ratio of two parking spaces for each Manufactured Home Park or Tiny Home Village space. 
The Internal Street shall be continuous and connect with other Internal Streets or with a public Thoroughfare or shall be 
provided with a cul-de-sac having a minimum diameter of 95 feet. 

F. Minimum Parking Requirement. Two spaces are required for each manufactured home site or Tiny Home site in accordance 
with the requirements for residential single family dwellings under Section 7.1.2.1.  

G. Parking Space Construction. Parking Spaces shall be hard-surfaced with all-weather material, located to eliminate interference 
with access to Parking Lots and Parking Areas provided for other Mobile Homes, or Manufactured Homes, or Tiny Homes and 
for public parking in the Manufactured Home Park or Tiny Home Village.  

H. Unobstructed Access. Internal Streets shall permit unobstructed access to within at least 200 feet of any portion of each Mobile 
Home or, Manufactured Home or Tiny Home. Speed bumps constructed to maintain safe speed of vehicles moving within the 
Manufactured Home Park or Tiny Home Village shall not be considered as obstructions. Speed bumps are to be constructed at 
four to one inclination, not to exceed four inches in height. Speed bumps shall be painted with fluorescent paint.  
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I. Intersections with Public Thoroughfares. Interior Streets shall intersect Adjoining public Thoroughfares at approximately 90 
degrees with a curb line radius of 20 feet at a location which shall eliminate or minimize interference with traffic on those public 
Thoroughfares.  

J. Common Area Parking Area Required. A minimum Parking Area of 150 square feet per Mobile Home or Manufactured Home, or 
Tiny Home space shall be provided in a common area for storage of boats or vehicles in excess of two per Mobile Home or 
Manufactured Home, or Tiny Home space and for visitors’ vehicles to minimize on-street parking and to facilitate movement of 
emergency vehicles into and through the park.  

Section 7.6.1.4   Section 7.4.1.4 Street Lighting 
Street lighting within the Manufactured Home Park or Tiny Home Village shall be provided by the Developer along Internal Streets. 
Light standards shall have a height and spacing to ensure that an average illumination level of not less than two-tenths foot-candles 
shall be maintained.  
Section 7.6.1.5   Fire Safety Standards 
A. Storage and Handling of Liquefied Petroleum Gases. In Manufactured Home Parks or Tiny Home Villages in which liquefied 

petroleum gases are stored and dispensed, their handling and storage shall comply with requirements of the City plumbing and 
fire codes as applicable.  

B. Storage and Handling of Flammable Liquids. In Manufactured Home Parks or Tiny Home Villages in which gasoline, fuel, oil or 
other flammable liquids are stored or dispensed, their handling and storage shall comply with the City fire code.  

C. Access for Fire Fighting. Approaches to all Mobile Homes and Manufactured Homes, and Tiny Homes shall be kept clear for fire 
fighting.  

D. Fire Fighting Instruction. The Manufactured Home Park or Tiny Home Village owner or agent shall be responsible for instructing 
the owner’s staff in the use of the park’s fire protection equipment and in their specific duties if a fire occurs.  

E. Water Supply Facilities for Fire Department Operation. The Manufactured Home Park or Tiny Home Village owner shall provide 
standard City fire hydrants located within 500 feet of all Mobile Home or Manufactured Home, or Tiny Home spaces, measured 
along the driveways or Internal Streets.  

F. Rubbish Disposal. The Manufactured Home Park or Tiny Home Village owner or agent shall provide an adequate system of 
collection and safe disposal of rubbish, approved by the Planning Director.  

G. Removal of Dry Brush, Leaves and Weeds. The Manufactured Home Park owner or agent shall be responsible for maintaining 
the entire area of the Manufactured Home Park free of dry brush, leaves and weeds.  

Section 7.6.1.6   Recreational Area 
All Manufactured Home Parks and Tiny Home Villages shall have a recreational area amounting to five percent total area of the Manufactured 
Home Park or Tiny Home Village.  
Section 7.6.1.7   Water Supply 
A. Required. An accessible, adequate, safe and potable supply of water shall be provided in each Manufactured Home Park or Tiny 

Home Village. Connection shall be made to the public supply of water. The public supply shall be adequate both for domestic 
requirements and for fire fighting requirements established by the City.  

B. Water Distribution System.  
1. The water supply system of the Manufactured Home Park or Tiny Home Village shall be connected by pipes to all Mobile 

Homes, Manufactured Homes, Tiny Homes, Buildings and other facilities requiring water.  
2. All water piping, fixtures and other equipment shall be constructed and maintained in accordance with State and City 

regulations and requirements.  
C. Individual Connections. Individual connections shall be in accordance with requirements of the City Plumbing Code, as 

applicable.  
Section 7.6.1.8   Sewage Disposal 
A. Requirements. For sewage disposal in a Manufactured Home Park or Tiny Home Village, the following shall apply:  

1. Approval required. Prior to Construction or development, all proposed sewage disposal facilities shall be approved by the 
Environmental Health Department and Director of Water and Wastewater. The use of septic tanks for the disposal of 
sewage shall not be approved except when City Wastewater Facilities are not available.  

2. Wastewater Lines. All Wastewater lines shall be in accordance with the City Plumbing Code, as applicable.  
3. Individual Wastewater and Water Connections.  

a. All materials used for Wastewater connections shall be in accordance with City Plumbing Code, as applicable.  
b. Provision shall be made for plugging the Wastewater riser when no Mobile Home or Manufactured Home occupies the 

space. Surface Drainage shall be diverted away from the riser.  
Section 7.6.1.9   Electrical and Telephone Distribution System 
All electrical wiring in the Manufactured Home Park or Tiny Home Village shall be in accordance with the electrical code as amended 
and the requirements of the electric utility provider. All telephone lines in a Manufactured Home Park or Tiny Home Village shall be 
installed underground.  
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Section 7.6.1.10   Service Buildings and Other Community Service Facilities 
A. Applicability. This Division 1 shall apply additionally to service Buildings, recreation Buildings and other community service 

facilities in a Manufactured Home Park or Tiny Home Village, including without limitation:  
1. Management Offices, Repair shops and storage areas; 
2. Sanitary facilities; 
3. Laundry facilities; 
4. Indoor recreation areas; and 
5. Commercial Uses supplying essential goods or services for the benefit and convenience of park occupants.  

B. Barbecue Pits, Fireplaces, Stoves and Incinerators. Cooking shelters, barbecue pits, fireplaces, wood-burning stoves and 
incinerators shall be located, constructed, maintained and used so as to minimize fire hazards and smoke nuisance, both on the 
property on which it is used and on neighboring property. No open fire shall be permitted except in facilities provided. No open 
fire shall be left unattended. No fuel shall be used and no material burned which emits dense smoke or objectionable odors.  

Section 7.6.1.11   Fuel Supply and Storage 
Liquefied petroleum gas systems shall be installed only if an available natural gas system is more than 1,000 feet from the Manufactured 
Home Park or Tiny Home Village. The liquefied petroleum gas systems shall be maintained in accordance with applicable codes of the City 
governing these systems and regulations of the State Railroad Commission pertaining thereto.  
Section 7.6.1.12   Register of Occupancy 
A. Maintenance of a Register. The owner or agent of a Manufactured Home Park or Tiny Home Village shall maintain a register of 

park occupancy which shall contain the following information:  
1. Name and park address of Manufactured Home Park or Tiny Home Village residents. 
2. Dates of arrival and departure. 

Section 7.6.1.13   Skirting Required; Maintenance of Additions 
Skirting shall be required for each Mobile Home or Manufactured Home in a Manufactured Home Park. Skirting and other Additions, when 
installed, shall be maintained in good repair. 

 
CHAPTER 7. DEFINITIONS 
ARTICLE 1: DEFINED TERMS  
Tiny Home: a dwelling unit that is 400 square feet or less in floor area excluding lofts. Tiny Home and Tiny House shall 
have the same meaning. 
Tiny Home Village: a lot where multiple tiny homes are situated on individual spaces in accordance with Section 7.6.1.  

Section 5.1.1.2 Land Use Matrix 

Types of Land Use 
Conventional 
Residential 

Neighborhood 
Density Districts 

Character districts Special Districts 
Use 

Standards 

 FD
 

SF
-R

 

SF
-6

 

SF
-4

.5
 

N
D

-3
 

N
D

-3
.2

 

N
D

-3
.5

 

N
D

-4
 

N
-C

M
 

CD
-1

 

CD
-2

 

CD
-3

 

CD
-4

 

CD
-5

 

CD
-5

D
 

H
C LI
 

H
I 

M
H

 

EC
 

 

Manufactured Home / 
Tiny Home 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- 
Section 
5.1.4.1 

Mobile Home 
Community / 
Manufactured Home 
Park / Tiny Home Village 

-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- P -- 
Section 
5.1.4.1 
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Additional Amendments Identified by Staff 
 
CHAPTER 2. DEVELOPMENT PROCEDURES 
ARTICLE 3: UNIVERSAL PROCEDURES 
DIVISION 1:  APPLICATION PROCESSING 
Section 2.3.1.1 Application Processing 
This Article 3 is applicable to all applications required or submitted pursuant to this development code. Applications, petitions and 
requests initiated by the City Council, any city board or commission or city staff, however, are exempt from the requirements below 
except for the requirements pertaining to neighborhood presentations under subsections E, F and G of Division 1. 

E. Pre-Development Meeting. An applicant is encouraged required to request a pre-development meeting with the 
Responsible Official prior to filing an application. The Responsible Official shall have the authority to waive the pre-
development meeting, if such application does not warrant a meeting, or if alternative measures have been taken to 
address concerns and/or questions that may arise out of the application. No application shall be accepted for filing at a pre-
development meeting.  A pre-development meeting is voluntary, and thus doesn’t does not trigger any grandfathering or 
vested rights or commence a review period. 

 

ARTICLE 4: GENERAL LEGISLATIVE PROCEDURES 
DIVISION 1:  DEVELOPMENT CODE TEXT AMENDMENTS 
Section 2.4.1.2   Application Requirements 
A. An application for a text amendment to the Development Code shall be submitted in accordance with the universal application 

procedures in Section 2.3.1.1. 
B. An application for a text amendment requires initial authorization by the City Council.  
C.  Text amendments initiated, requested, or directed by City Council do not require initial authorization.  
CD. The City Council shall consider the initial authorization of a text amendment and may reject the petition or direct further 

consideration of the application for text amendment in accordance with Section 2.4.1.3. 
DE. Except for amendments initiated on behalf of the City Council, the application to amend the text of this Development Code shall 

state with particularity the nature of the amendment and the reason for the amendment.  
EF. The City Council may establish rules governing times for submission and consideration of text amendments. 
 

ARTICLE 5: ZONING PROCEDURES 
DIVISION 1: APPLICATION FOR ZONING MAP AMENDMENT 
Section 2.5.1.3   Approval Process 
B. Planning and Zoning Commission Action.  

1. The Planning and Zoning Commission shall hold a public hearing on the application in accordance with Section 2.3.3.1. 
2. The Planning and Zoning Commission shall make a recommendation regarding the application for a zoning map amendment 

to the City Council. 
3. The Planning and Zoning Commission may recommend approval or denial of the application for a zoning map amendment 

or such other less intense zoning district classification.  
C. City Council Action 

1. The City Council shall consider an application for a zoning map amendment at its public hearing no sooner than seven days 
after the date of the Planning and Zoning Commission’s recommendation.  

2. The City Council should consider the criteria in Section 2.5.1.4 and may vote to approve or deny the specific proposed 
zoning map amendment or such other less intense zoning district classification.  
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DIVISION 5: CERTIFICATES OF APPROPRIATENESS 
Section 2.5.5.5 Appeals 
A. General Procedure. An applicant or other interested person within the four-hundred foot (400’) personal notification area may 

appeal a final decision of the Historic Preservation Commission on an application for a certificate of appropriateness to the 
Zoning Board of Adjustments within ten days of the Historic Preservation Commission’s action on the application, except for 
appeals pertaining to property owned by the City of San Marcos. Appeals pertaining to property owned by the City of San 
Marcos shall be made to the City Council within ten days of the Historic Preservation Commission’s action on the application.  
The Zoning Board of Adjustments appellate body shall decide the appeal in accordance with Section 2.8.1.1.  

B. Supplemental Procedure. In considering the appeal, the Zoning Board of Adjustments appellate body shall:  
1. Review the record of the proceeding from which an appeal is sought; 
2. Receive an overview of the case from the Responsible Official, including previous recommendations from city staff and the 

decision of the Historic Preservation Commission;  
3. Hear arguments from the party appealing the decision of the Historic Preservation Commission; and  
4. Remand the matter back to the Historic Preservation Commission when relevant testimony and newly-acquired evidence is 

presented that was not previously presented at the time of the hearing before the Historic Preservation Commission.  
C. Criteria on Appeal.  

1. The Zoning Board of Adjustments appellate body shall apply the substantial evidence test as established under Texas law to 
the decision of the Historic Preservation Commission;  

2. The burden of proof before the Zoning Board of Adjustments appellate body shall be on the appealing party, who must 
establish that the record reflects the lack of substantial evidence in support of the decision of the Historic Preservation 
Commission;  

3. The Zoning Board of Adjustments appellate body may not substitute its judgment for the judgment of the Historic 
Preservation Commission on the weight of the evidence on issues committed to the Planning and Zoning Commission’s 
discretion.  

 

CHAPTER 3. SUBDIVISIONS 
ARTICLE 2: PLAT APPLICATIONS 
DIVISION 1:  SUBDIVISION CONCEPT PLAT 
Section 3.2.1.1   Purpose, Applicability, and Effect 
A. Purpose. The purpose of a subdivision concept plat shall be to delineate the sequence and timing of development within a 

proposed subdivision, where the tract to be developed is part of a larger parcel of land owned or controlled by the applicant, in 
order to determine compliance with the Comprehensive Plan and the availability and capacity of public improvements needed 
for the subdivision and the larger parcel.  

B. Applicability. Approval of a subdivision concept plat must be obtained for any division of land where:  
1. The proposed development is to occur in phases and   
2. The tract to be subdivided is twenty (20) or more acres 

C. Exceptions. A Concept Plat is not required where the subdivider elects to submit a Preliminary Subdivision Plat.  
D. If the land subject to the subdivision concept plat is part of a larger parcel, the remaining land shall be shown as a remainder 

tract, but shall not be included within the official boundaries of the subdivision concept plat. 
E. A subdivision concept plat application may be approved concurrently under the administrative regulating plan process for a 

Planning Area district in accordance with Section 4.4.3.7. 
F. Effect. Approval of a subdivision concept plat authorizes: 

1. Subsequent subdivision applications.   
2. That all plats approved thereafter for the same land shall be consistent with the subdivision concept plat for so long as the 

subdivision concept plat remains in effect.   
 

 
 
 
 

Hernandez, Amanda
Text Box
#21

Hernandez, Amanda
Text Box
#22



Exhibit B page 17 of 28 
 

ARTICLE 6: BLOCKS, LOTS, ACCESS 
DIVISION 2: BLOCKS 
Section 3.6.2.1. Block Perimeter 

Block Perimeters 

Zoning District Block Perimeter (max) Dead-End Street (Max) 

FD, CD-1, CD-2 N/A 500 Ft. 

SF-6, ND-3, SF-R, SF-4.5 3,000 Ft. 300 Ft. 

ND-3.5, ND-4, CD-3 2,800 Ft. 250 Ft. 

CD-4 2,400 Ft. 200 Ft. 

CD-5, CD-5D 2000 Ft. Not Allowed 

EC, HC, HI, LI, ETJ 5,000 Ft. 400 Ft. 

Legacy Districts and ETJ 3,000 Ft. 300 Ft. 

 
C. Block Measurement 

1. A block is bounded by a public right-of-way, not including an alley. All public rights-of-way proposed in order to meet the 
block standards must be improved with a street. 

2. Block perimeter is measured along the edge of the property adjoining the public right-of-way, except for the measurement 
of dead-end streets, which are measured from intersecting centerlines. 

3. The maximum block perimeter may be extended by fifty (50%) percent where the block includes a pedestrian passage, 
shared street, or an alley in accordance with Section 3.7.2.6 that connects the two (2) streets on opposing block faces. 
Pedestrian passages and alleys may connect dead-end streets. 

4. A block may be broken by a civic building or open lot, provided the lot is at least fifty (50) feet wide and deep and provides a 
pedestrian passage meeting the requirements of Section 3.7.2.6 that directly connects the two (2) streets on each block 
face. 

5. Within a single phase of any subdivision or development, individual block perimeters may exceed the maximum by twenty 
five (25%) percent provided that the average of all block perimeters in the phase does not exceed the maximum. 

6. The Responsible Official may waive the block perimeter requirements or maximum dead-end street length consistent with 
Section 3.6.2.1 when steep slopes in excess of twenty five (25%) percent, freeways, waterways, railroad lines, preexisting 
development, tree conservation areas, stream buffers, cemeteries, open space or easements would make the provision of a 
complete block infeasible or does not advance the intent of this Article. 

7. Where the block pattern is interrupted by a natural obstruction or public parkland, including greenways, that is open and 
accessible to the public, pedestrian access points shall be provided with a minimum spacing equal to one half (½) of the 
maximum block perimeter. 

8. A larger block perimeter may be permitted for HI zoned lots with a building that exceed 200,000 square feet. The block 
perimeter shall not exceed the lot area required to meet parking and landscaping provisions for the individual structure.  
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ARTICLE 7: NEW STREETS 
DIVISION 2: STREET TYPES 
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CHAPTER 4. ZONING REGULATIONS 
ARTICLE 4: ZONING DISTRICTS 
DIVISION 3: CHARACTER DISTRICTS 
Section 4.4.3.3 Character District-3 
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CHAPTER 5. USE REGULATIONS 
ARTICLE 1: ALLOWABLE USES 
DIVISION 1: INTERPRETIVE RULES AND LAND USE MATRIX 
Section 5.1.1.2 Land Use Matrix 
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CHAPTER 4. ZONING REGULATIONS 
ARTICLE 2: BUILDING TYPES 
DIVISION 1:  BUILDING TYPES 
Section 4.2.1.1   Building Types Established 
The following building types have been established to allow for detailed regulation of the form within each zoning district.  
House: 
A medium to large detached single family structure that incorporates one unit. Typically located within a primarily single-family 
residential neighborhood in a more rural or suburban setting. If located within a walkable neighborhood, this building type is 
typically located at the edge of the neighborhood, providing a transition to the more rural areas. 

Cottage: 
A medium to small sized detached structure that incorporates one unit. Typically located within a primarily residential neighborhood 
in a walkable urban setting, potentially near a neighborhood main street.  In its smaller size, this type can enable appropriately-
scaled, well-designed affordable housing at higher densities and is important for providing a broad choice of housing types and 
promoting walkability. 

 
Section 4.4.1.3 Single Family-6  

 
 
 
 
 
 
 Section 4.4.3.3 Character District-3 
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San Marcos Design Manual 
APPENDIX C-HISTORIC DISTRICT GUIDELINES 
ARTICLE 5: STANDARDS FOR GUIDELINES FOR SUSTAINABILITY 
Section C.5.1.1 Purpose 
A. Before implementing any energy conservation measures to enhance the sustainability of a historic building, the existing energy-
efficient characteristics of the building should be assessed. The key to a successful rehabilitation project is to identify and 
understand any lost original and existing energy-efficient aspects of the historic building, as well as to identify and understand its 
character-defining features to ensure they are preserved. The most sustainable building may be one that already exists. Thus, good 
preservation practice is often synonymous with sustainability. There are numerous treatments—traditional as well as new 
technological innovations—that may be used to upgrade a historic building to help it operate even more efficiently. Whether a 
historic building is rehabilitated for a new or a continuing use, it is important to utilize the building’s inherently-sustainable qualities 
as they were intended. It is equally important that they function effectively together with any new measures undertaken to further 
improve energy efficiency. The following guidelines offer specific guidance on how to make historic buildings more sustainable in a 
manner that will preserve their historic character. 
Section C.5.1.21 Introduction 
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Developer Request 
CHAPTER 5. USE REGULATIONS 
ARTICLE 1: ALLOWABLE USES 
DIVISION 5: COMMERCIAL 
Section 5.1.5.9 Special Event Facility 

A. Defined. A facility or hall available for special events with indoor and outdoor space that accommodates private functions 
such as weddings, quinceanera, and similar celebrations.   

B. Use Standards. Where a special event facility is allowed as a conditional use, it may be permitted by the Planning and 
Zoning Commission subject to Section 2.8.3.1, and the standards below.  

1. Minimum parcel size. No event center shall be located on a site of less than five acres. 
2. Transitional Protective Yard. A type D transitional protective yard as per Table 7.8 of the Development Code is 

required in all instances, along the entire perimeter of the property. 
3. The permit holder shall not be permitted to hold a TABC license.  
4. A site plan illustrating, where appropriate: location, square footage and height of existing and proposed structures, 

landscaping or fencing, setbacks, parking, ingress & egress, signs, etc., shall be required and approved at the time 
of the Conditional Use Permit 

5. A floor plan(s) illustrating fire exits, doors, rooms, indoor & outdoor seating, kitchen, bar, restrooms, fire exits, etc., 
shall be required and approved at the time of the Conditional Use Permit. 

6. All uses of property shall comply with Section 7.4.2.1 of this Development Code. 
7. A parking buffer in accordance with Section 7.1.4.4 shall be required in all instances. 
8. The single-family preservation buffer shall be calculated in accordance with Section 4.1.2.5.D. An affirmative vote 

of six members of the Planning and Zoning Commission and five members of the City Council will be required to 
approve the request in instances where the single-family preservation buffer calculated in accordance with Section 
4.1.2.5.D results in 50% or more single family zoning.  

 

Section 5.1.1.2 Land Use Matrix 

Types of Land Use 
Conventiona
l Residential 

Neighborhood 
Density Districts 

Character districts Special Districts Use Standards 
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Special Event Facility C C -- -- -- -- -- -- C -- C -- -- -- -- -- -- -- -- -- Section 5.1.5.9 
 

Section 9.3.1.2 Land Use Matrix 

Amusement and Recreational Uses  

AR
 

SF
-1

1 

D
 

D
R 

TH
 

PH
ZL

 

M
F1

2 

M
F1

8 

M
F2

4 

M
R 

M
U

 

VM
U

 

P N
C 

O
P 

CC
 

G
C 

Special Event Facility                 C 

 
TABLE 7.1 GENERAL MINIMUM PARKING REQUIREMENTS 

Use                                                               Minimum Parking                                            Bicycle Parking 

Commercial 

Special Event Facility 1 space per 200 sf indoor and outdoor space None 
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Expedited Policy Amendments 
 
CHAPTER 4. ZONING REGULATIONS 
ARTICLE 4: ZONING DISTRICTS 
DIVISION 2: NEIGHBORHOOD DENSITY DISTRICTS 
SECTION 4.4.2.2 NEIGHBORHOOD DENSITY-3.2 
GENERAL DESCRIPTION The ND-3.2 district is proposed to accommodate single-family detached houses and encourage 
opportunities for home ownership. Additional building types and relatively smaller lot sizes are allowed that accommodate 
affordable alternatives for home ownership. ND-3.2 could be applied in areas where the land use pattern is single-family or two-
family with some mixture in housing types. Uses that would interfere with the residential nature of the district are not allowed. 
 

DENSITY 
Units per Gross Acre 12 max 
Impervious cover 65% max 
Occupancy Restrictions 5.1.4.1 

 
 

TRANSPORTATION 
Block Perimeter 2,800 ft. max Section 3.6.2.1 
Streetscape Style Residential 

Conventional 
Section 3.8.1.10 
Section 3.8.1.7 

 

BUILDING TYPES ALLOWED 
Building Type  
House Section 4.4.6.2 
Zero Lot Line House-
(Detached Only) 

Section 4.4.6.6 

Civic Section 4.4.6.15 
 
 

BUILDING STANDARDS 
Principle Building Height 2 stories max. 35 ft. max 
Accessory Structure Height N/A 24 ft max 
Building Width 60 ft max  

 
ADU will be included as an allowable building type to align 
with ND-3 & ND-3.5 

SETBACKS-PRINCIPAL BUILDING 
Principal Street 15 ft. min or Avg front 

setback (Section 
4.4.2.5 

Secondary Street 15 ft. min. 
Side 5 ft. min.  
Rear 15 ft. min 
Rear, abutting alley 5 ft. min 

 
 

LOT 
BUILDING TYPE LOT AREA LOT WIDTH 
House 3,500 sq. ft min 40 ft. min. 
Zero Lot Line House 2,500 sq. ft. min 25 ft. min. 
Civic 4,500 sq. ft. min 50 ft. min. 

 
3,500 SQ. FT. FOR HOUSE IS A TYPO – STAFF RECOMMENDS 
4,500 SQ. FT. TO BETTER ALIGN WITH ND-3 & ND-3.5 

SETBACKS-ACCESSORY STRUCTURE 
Primary Street 20 ft. min. 
Secondary Street 15 ft. min. 
Side 5 ft. min. 
Rear 3 ft. min. 

 

PARKING LOCATION 
LAYER (SECTION 4.3.3.1) SURFACE GARAGE 
First Layer Not Allowed Not Allowed 
Second Layer Allowed Section 7.1.4.1 
Third Layer Allowed Section 7.1.4.1 
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CHAPTER 2. DEVELOPMENT PROCEDURES 
ARTICLE 4: GENERAL LEGISLATIVE PROCEDURES 
DIVISION 2:  COMPREHENSIVE PLAN MAP AMENDMENTS 
Section 2.4.2.3   Approval Process 
B. Planning and Zoning Commission Action.  

1. The Planning and Zoning Commission shall hold a public hearing on the application in accordance Section 2.3.3.1. 
2. The Planning and Zoning Commission shall make a recommendation regarding the proposed Comprehensive Plan 

amendment(s) to the City Council. The Planning and Zoning Commission may recommend approval, approval with 
conditions, or denial of the application for a Comprehensive Plan amendment. 

3. A recommendation for approval from the Planning and Zoning Commission requires an affirmative vote of six (6) members 
of the Planning and Zoning Commission. 

C. City Council Action.   
1. Before taking final action on a proposed Comprehensive Plan amendment, the City Council shall hold two (2) public 

hearings where they may consider the recommendations of the Planning Commission, Responsible Official and any 
comments made during the public hearings. 

2. The Council may review the application in light of the criteria in Section 2.4.2.4. 
3. An application for a Comprehensive Plan amendment is subject to a super majority vote of the City Council when applicable 

in accordance with Section 2.2.4.2. 
4. The approval of a Comprehensive Plan amendment requires an affirmative vote of five (5) members of the City Council. 
5. After the public hearing is closed, the Council may approve, reject or modify the requested amendments by adoption of an 

ordinance.  

 
 
CHAPTER 4. ZONING REGULATIONS 
ARTICLE 1: GENERAL PROVISIONS AND ESTABLISHMENT OF DISTRICTS 
DIVISION 1: PURPOSE AND INTENT 
Section 4.1.1.6 Comprehensive Plan Preferred Scenario 
Table 4.1 Comprehensive Plan/District Translation 

District Classification Comprehensive Plan Designation 
 Open 

Space/Ag 
Low 

Intensity 
Existing 

Neighborhood 
Medium or High 

Intensity 
Employment 

Center 
Corridor 

Conventional Residential NP NP C --PSA --PSA -- 
Neighborhood Density Districts NP NP See Section 

4.1.2.4-4.1.2.5 
NP NP C 

Character Districts NP C --PSA C NP C 
Special Districts --PSA NP NP PSA NP C C 
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CHAPTER 2. DEVELOPMENT PROCEDURES 
ARTICLE 3: UNIVERSAL PROCEDURES 
DIVISION 1:  APPLICATION PROCESSING 
Section 2.3.1.1 Application Processing 
H.     Informational Meetings. The purpose of an informational meeting is to begin the discussion about the    proposal with City 
Commissions and Councilmembers. These meetings are not a forum for final decisions or the acceptance of formal comments 
concerning Commissioner or Councilmember support or opposition. 

1. Applicability. Informational meetings are required for zoning map amendment requests to a Neighborhood Density District 
when located in an Existing Neighborhood. 

2. When informational meetings are required the Responsible Official shall schedule the following meetings upon submission: 
a. An informational meeting with members of the Neighborhood Commission;  
b. An informational meeting with members of the Planning and Zoning Commission, and; 
c. An informational meeting with the City Council prior to the first City Council public hearing. 

 
 

ARTICLE 5: ZONING PROCEDURES 
DIVISION 1:  APPLICATION FOR ZONING MAP AMENDMENT 
The property owner or the owner’s authorized agent, the Planning and Development Services Director, the Planning and Zoning Commission, 
or the City Council on its own motion, may initiate an application for a zoning map amendment. 
Section 2.5.1.3 Approval Process 
A. Responsible Official Action 

1. Upon acceptance of an application for a zoning map amendment, the Responsible Official shall schedule a neighborhood 
presentation meeting in accordance with Section 2.3.1.1. 

2. Upon acceptance of an application for a zoning map amendment, the Responsible Official shall schedule informational 
meetings in accordance with Section 2.3.1.1.F. 

 

CHAPTER 4. ZONING REGULATIONS 
ARTICLE 1: GENERAL PROVISIONS AND ESTABLISHMENT OF DISTRICTS 
DIVISION 2: DISTRICTS ESTABLISHED 
Section 4.1.2.5 Compatibility of Uses and Density (Neighborhood Density Districts) 
A. Policy. It is the policy of the City Council, through exercising its zoning authority, to:  

1. Help prevent the impacts of high density uses on low density areas;  
2. Limit changes in neighborhood density categories unless directed by a small area plan or neighborhood character study; 
3. Encourage more opportunities for home ownership; and 
4. Ensure a diversity of housing to serve citizens with varying needs and interests.  

B. Small Area Plan. An adopted small area plan or neighborhood character study for the area surrounding a subject property is 
required in addition to supersedes the analysis in Table 4.45 and the single family preservation buffer in this Section 4.1.2.5. 

C. Existing Neighborhood Regulating Plan.  An existing neighborhood regulating plan is required to accompany any property owner 
requested zoning change to a Neighborhood Density District. 

D. Single Family Preservation Buffer.  The purpose of the single family preservation buffer is to preserve SF-R, SF-6, and SF4.5 
zoning districts in existing neighborhood areas on the comprehensive plan map where these zoning districts make up the 
predominant land use pattern for an area in close proximity. 
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F. Neighborhood Density Categories.  Neighborhood density categories are described in the table below. 

Table 4.4 NEIGHBORHOOD DENSITY CATEGORIES 
Neighborhood 
Density categories 

Neighborhood 
Density Districts 

Conventional, special, and legacy districts 

Low Density ND3 FD, AR, SF-R, MR, SF-6, SF4.5, DR, D, PH-ZL, P 

Medium Density ND3.5 TH, MF-12, P 

High Density ND4 MU, MF-18, MF-24, P 

Commercial / Mixed 
Use 

N-MS OP, NC, CC, GC, HC, LI, HI, MH, VMU, P 

1. A neighborhood density category is determined based on the existing zoning of the subject property.  
GF. Neighborhood Density District/Existing Zoning Translation Table. Zoning map amendments to a neighborhood density district 

shall be consistent with the Comprehensive Plan and the policy and criteria established in this development code. 
1. Consider (C). Where the table indicates Consider (C), the request shall be considered based on: 

a. Zoning criteria in Section 2.5.1.4 and compatibility of uses and density in this Section 4.1.2.5. 
b. Surrounding zoning districts illustrated in the single family protection buffer analysis described in this Section 4.1.2.5 

2. Not Preferred (NP). Where the table indicates that a request is Not Preferred (NP) the request is seeking to change the 
density category and is subject to additional scrutiny based on: 
a. Zoning criteria in Section 2.5.1.4 and compatibility of uses and density in this Section 4.1.2.5. 
b. Surrounding zoning districts illustrated in the single family protection buffer analysis described in this Section 4.1.2.5;  
c. Existing use of the subject property; and 
d. Surrounding land use pattern. 

3. Not Preferred* (NP*). Where the table indicates a is not preferred with an asterisk the request is subject to both the criteria 
for a request that is not preferred and the following: 
a. An affirmative vote of six members of the Planning and Zoning Commission to recommend a zoning change request 

and five members of the City Council to approve the same request are required when the single family preservation 
buffer calculated in accordance with Section 4.1.2.5 results in 50% or more single family zoning; or 

Table 4.5 NEIGHBORHOOD DENSITY DISTRICT/EXISTING ZONING TRANSLATION TABLE 
 Neighborhood Density Categories Existing Zoning 

 

Low Density 
FD, AR, SF-R, MR, 
SF-6, SF4.5, P 
DR, D, PHZL 

Medium Density 
DR, D, PH-ZL, TH, 
MF-12, P 

High density 
MU, MF-18, MF-24, P 

Commercial/ Mixed Use 
OP, NC, CC, GC, HC, LI, HI, 
MH, VMU, P 

ND-3 C C  NP NP* NP* 

ND-3.2 NP C NP* NP* 

ND-3.5 NP* C C NP* 

ND-4 NP* NP C NP 

N-CM NP* NP* C  NP C 

Legend:   

C =  Consider 

NP = Not Preferred 

* = 
50% or more single family requires additional votes of Planning Commission and City Council in 
accordance with Sec. 4.1.2.5(G)3a. above. 

Hernandez, Amanda
Text Box
#32



Exhibit B page 28 of 28 
 

ARTICLE 3: GENERAL TO ALL 
DIVISION 5: ACTIVATION 
Section 4.3.4.5 Residential Height Compatibility Standards 

A. Height Stepback. A maximum building height of thirty-five (35) feet shall apply to portions of a structure within seventy (70) 
feet of a single-family zoning designation (measured from the property line).  

Section 4.3.4.6 5 Additional Stories or Height 
   
Section 4.3.5.17 Durable Building Material Area 
A. Defined. Durable building material area means any portion of the exterior facade of the building that does not include   

windows, doors or other void areas. 
B. Applicability.  

1. Primary and secondary durable building material standards are applied by district and building type. 
2. Prohibited materials are prohibited in any district or for any building type. 
3. Buildings in the municipal airport are exempted from durable building material standards. 

C. Intent. The intent of the durable building material area requirement is to promote quality design, aesthetic value, visual appeal 
and the use of durable materials. The City prefers the use of durable building materials identified in this  

 
CHAPTER 5. USE REGULATIONS 
ARTICLE 1: ALLOWABLE USES 
DIVISION 1: INTERPRETIVE RULES AND LAND USE MATRIX 
Section 5.1.1.2 Land Use Matrix 
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DIVISION 3: ACCESSORY AND TEMPORARY STRUCTURES AND USES 
Section 5.1.3.1 Accessory Buildings/Structures 
A. Defined. A structure enclosing or covering usable space where the use of such structure is incidental and subordinate to one or 

more principal buildings.  Accessory structures include but are not limited to the following: 
1. Kiosk  
2. Food Truck  
3. Shed  
4. Accessory Dwelling Unit   

B. Use Standards 
1. Setback, minimum parking, parking location, and height requirements for all accessory structures are established and set 

forth in Chapter 4 district descriptions and building type standards and Chapter 7 minimum parking. 
2. No accessory structure may be located closer than 10 feet to any other building or structure on the same lot. 

C. Accessory Dwelling Units 
1. Defined. A secondary living space which shares ownership and utility connections, and which is on-site with a primary living 

space and that may be contained within the same structure as is the primary living space, or may be contained in a separate 
structure. 

2. Use Standards  
a. An accessory dwelling unit is considered an independent unit for the purposes of occupancy restrictions.   
b. Where a new accessory dwelling unit is allowed as a limited use it is subject to the following standards: 

1. The owner of the lot or parcel of land must maintain his or her primary residence on the lot; 
2. No more than one accessory dwelling unit may exist on a lot or parcel of land; 
3.  A separate utility connection is not allowed; 
4. A separate trash receptacle and recycle bin is required; 
5. The habitable area of the accessory dwelling unit must not exceed the lesser of 1000 square feet or one-half the 

number of square feet of habitable area of the principal dwelling on the lot or parcel of land 
 
 

CHAPTER 7. SUPPLEMENTAL DEVELOPMENT STANDARDS 
ARTICLE 1: PARKING 
DIVISION 2: MINIMUM PARKING REQUIREMENTS 
Section 7.1.2.1   Minimum Requirements and Standards 
A. On-street public parking that is located directly adjacent to the property and meets all requirements for on-street parking in 

accordance with a street type containing dedicated and striped parking in Section 3.7.2.1 may be counted towards the minimum 
parking requirements in Section 7.1.2.1 or Section 7.1.2.2. 

1. Exceptions. On-street public parking shall not be counted towards the minimum parking requirements in Section 
7.1.2.1 or Section 7.1.2.2 in CD-5D zoning districts. 

B. The table below includes minimum parking requirements for any proposed uses except those in the CD-4, CD-5, or CD-5D zoning 
districts. 

Section 7.1.2.2   Mixed Use Parking Requirements 
B. Specific to CD-5 and CD-5D  

1. The minimum parking requirements for properties with 10 4 or fewer units are exempt from the minimum parking 
requirements for residential. 

2. The minimum parking requirements for properties with 5-10 units may be exempt from minimum parking requirements in 
Section 7.1.2.1 with the approval of a Conditional Use Permit by City Council upon recommendation by the Planning & 
Zoning Commission, in accordance with Section 2.8.3.1 
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CHAPTER 4. ZONING REGULATIONS 
ARTICLE 4: ZONING DISTRICTS 
DIVISION 3: CHARACTER DISTRICTS 
SECTION 4.4.3.3 CHARACTER DISTRICT-2.5 
GENERAL DESCRIPTION The CD-2.5 district is proposed to accommodate single-family detached houses and encourage opportunities 
for home ownership. CD-2.5 could be applied in areas where the land use pattern is single-family or two-family with some mixture in 
housing types. Uses that would interfere with the residential nature of the district are not allowed. 
 

DENSITY 
Units per Gross Acre 8 max 
Impervious cover 60% max 
Occupancy Restrictions 5.1.4.1 

 
 

TRANSPORTATION 
Block Perimeter 2,800 ft. max Section 3.6.2.1 
Streetscape Style Residential 

Conventional 
Section 3.8.1.10 
Section 3.8.1.7 

 

BUILDING TYPES ALLOWED 
Building Type  
Accessory Dwelling 
Unit 

Section 4.4.6.1 

House Section 4.4.6.2 
Civic Section 4.4.6.15 

 
 

BUILDING STANDARDS 
Principle Building Height 2 stories max. 35 ft. max 
Accessory Structure Height N/A 24 ft max 

 

SETBACKS-PRINCIPAL BUILDING 
Principal Street 15 ft. min. 
Secondary Street 10 ft. min. 
Side 5 ft. min.  
Rear 15 ft. min 
Rear, abutting alley 5 ft. min 

 
 

LOT 
BUILDING TYPE LOT AREA LOT WIDTH 
House 4,500 sq. ft min 40 ft. min. 
Civic 4,500 sq. ft. min 50 ft. min. 

 

SETBACKS-ACCESSORY STRUCTURE 
Primary Street 15 ft. min. 
Secondary Street 10 ft. min. 
Side 5 ft. min. 
Rear 3 ft. min. 

 

PARKING LOCATION 
LAYER (SECTION 4.3.3.1) SURFACE GARAGE 
First Layer Not Allowed Not Allowed 
Second Layer Allowed Section 7.1.4.1 
Third Layer Allowed Section 7.1.4.1 

 
 

SECTION 4.4.3.6 CHARACTER DISTRICT-5 DOWNTOWN 

 340 ft. max. 

340 ft. max. 
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Exibit E – Appendix Q of IRC 
 

Appendix Q 
Tiny Houses 

The provisions contained in this appendix are not mandatory unless specifically referenced in the 
adopting ordinance 

 
About this appendix: Appendix Q relaxes various requirements in the body of the code as they apply to 
houses that are 400 square feet in area or less. Attention is specifically paid to features such as compact 
stairs, including stair handrails and headroom, ladders, reduced ceiling heights in lofts and guard and 
emergency escape and rescue opening requirements at lofts. 

 

Section AQ101 
General 

 
AQ101.1 Scope 
This appendix shall be applicable to tiny houses used as single dwelling units. Tiny houses shall comply 
with this code except as otherwise stated in this appendix.  
 

Section AQ102 
Definitions 

 
AQ102.1 General. 
The following words and terms shall, for the purposes of this appendix, have the meaning shown herein. 
Refer to Chapter 2 of this code for general definitions. 
 
Egress Roof Access Window. A skylight or roof window designed and installed to satisfy the emergency 
escape and rescue opening requirements of Section R310.2 
Landing Platform. A landing provided as the top step of a stairway accessing a loft. 
Loft. A floor level located more than 30 inches (762 mm) above the main floor, open to the main floor 
on one or more sides with a ceiling height of less than 6 feet 8 inches (2032 mm) and used as a living or 
sleeping space. 
Tiny House. A dwelling that is 400 square feet (37 m2) or less in floor area excluding lofts. 
 

Section AQ103 
Ceiling Height 

AQ103.1 Minimum ceiling height 
Habitable space and hallways in tiny houses shall have a ceiling height of not less than 6 feet 8 inches 
(2032 mm). Bathrooms, toilet rooms and kitchens shall have a ceiling height of not less than 6 feet 4 
inches (1930 mm). Obstructions including, but not limited to, beams, girders, ducts and lighting, shall 
not extend below these minimum ceiling heights.  
 Exceptions: Ceiling heights in lofts are permitted to be less than 6 feet 8 inches (2032 mm).  
 



Section AQ104 
Lofts 

AQ104.1 Minimum loft area and dimensions. 
Lofts used as a sleeping or living space shall meet the minimum area and dimension requirements of 
Sections AQ104.1.1 through AQ104.1.3 
AQ104.1.1 Minimum area. 
Lofts shall have a floor area of not less than 35 square feet (3.25 m2) 
AQ104.1.2 Minimum dimensions 
Lofts shall not be less than 5 feet (1524 mm) in any horizontal dimension. 
AQ104.1.3 Height effect on loft area. 
Portions of a loft with a sloped ceiling measuring less than 3 feet (914 mm) from the finished floor to the 
finished ceiling shall not be considered as contributing to the minimum required area for the loft. 
 Exception: Under gable roofs with a minimum slope of 6 units vertical in 12 units horizontal 
 (50% slope), portions of a loft with a sloped ceiling measuring less than 16 inches (406 mm) from 
 the finished floor to the finished ceiling shall not be considered as contributing to the minimum 
 required area for the loft. 
AQ104.2 Loft access. 
The access to and primary egress from lofts shall be of any type described in Sections AQ104.2.1 through 
AQ104.2.4 
AQ104.2.1 Stairways 
Stairways accessing lofts shall comply with this code or with Sections AQ104.2.1.1 through AQ104.2.1.5 
AQ104.2.1.1 Width 
Stairways accessing a loft shall not be less than 17 inches (432 mm) in clear width at or above the 
handrail. The width below the handrail shall be not less than 20 inches (508 mm). 
AQ104.2.1.2 Headroom 
The headroom in stairways accessing a loft shall not be less than 6 feet 2 inches (1880 mm), as 
measured vertically, from a sloped line connecting the tread or landing platform nosings in the middle of 
their width. 
AQ104.2.1.3 Treads and risers 
Risers for stairs accessing a loft shall be not less than 7 inches (178 mm) and not more than 12 inches 
(305 mm) in height. Tread depth and riser height shall be calculated in accordance with one of the 
following formulas: 

1. The tread depth shall be 20 inches (508 mm) minus four-thirds of the riser height. 
2. The riser height shall be 15 inches (381 mm) minus three-fourths of the tread depth. 

AQ104.2.1.4 Landing platforms 
The top tread and riser of stairways accessing lofts shall be constructed as a landing platform where the 
loft ceiling height is less than 6 feet 2 inches (1880 mm) where the stairway meets the loft. The landing 
platform shall be 18 inches to 22 inches (457 to 559 mm) in depth measured from the nosing of the 
landing platform to the edge of the loft, and 16 to 18 inches (406 to 457 mm) in height measured from 
the landing platform to the loft floor. 
AQ104.2.1.5 Handrails 
Handrails shall comply with Section R311.7.8 
AQ104.2.1.6 Stairway guards 
Guards at open sides of stairways shall comply with Section R312.1 
AQ104.2.2 Ladders 
Ladders accessing lofts hall comply with Sections AQ104.2.1 and AQ104.2.2 
AQ104.2.2.1 Size and capacity 



Ladders accessing lofts shall have a rung width of not less than 12 inches (305 mm), and 10-inch (254 
mm) to 14-inch (356 mm) spacing between rungs. Ladders shall be capable of supporting a 200-pound 
(75 kg) load on any rung. Rung spacing shall be uniform within 3/8 inch (9.5 mm). 
AQ104.2.2.2 Incline 
Ladders shall be installed at 70 to 80 degrees from horizontal. 
AQ104.2.3 Alternating tread devices.  
Alternating tread devices accessing lofts shall comply with Sections R311.7.11.1 and R311.7.11.2. The 
clear width at and below the handrails shall not be less than 20 inches (508 mm). 
AQ104.2.4 Ships ladders. 
Ships ladders accessing lofts shall comply with Sections R311.7.12.1 and R311.7.12.2. The clear width at 
and below handrails shall be not less than 20 inches (508 mm). 
AQ104.2.5 Loft Guards 
Loft guards shall be located along the open side of lofts. Loft guards shall be not less than 36 inches (914 
mm) in height or one-half of the clear height to the ceiling, whichever is less. 
 

Section AQ105 
Emergency Escape and Rescue Openings 

AQ105.1 General 
Tiny houses shall meet the requirements of Section R310 for emergency escape and rescue openings. 
Exception: Egress roof access windows in lofts used as sleeping rooms shall be deemed to meet the 
requirements of Section R310 where installed such that the bottom of the opening is not more than 44 
inches (1118 mm) above the loft floor, provided the egress roof access window complies with the 
minimum opening area requirements of Section R310.2.1. 



Written Citizen Comment // 06.09.2020 P&Z Meeting 
 
To the San Marcos Planning & Zoning Commission: 
 
As you consider actions on the proposed Land Development Code amendments this evening 
(Agenda Item 2), I ask that you accept my previously submitted comments (attached on the 
following page) urging you to please remove or defer any items that have policy implications on 
housing and transportation in San Marcos to later phases of the code update as associated with 
the Comprehensive Plan rewrite and the Strategic Housing Action Plan.  
 
In the chart titled Exhibit A, I strongly recommend these deferrals to include items 14, 23, 
26, 30, 32, 35, 36, 37, and 38 (attached and highlighted on the following pages, as well).  
 
Recommending amendments that change parking policy to increase impervious cover and 
deepen our dependency on high carbon transportation or encourage low density sprawl to 
replace natural lands at higher and faster rates would be antithetical to solving the ongoing 
environmental crisis that is now a backdrop to our everyday.  
 
Furthermore, with the pressures that the current pandemic is placing on citizen’s financial and 
housing insecurity, as well as this country’s long history of racial and class disparity that have 
been once again brought to the forefront of our minds, recommending amendments to the LDC 
that make it harder for people to both create and occupy small scale, incremental housing 
supply in all areas of town and /or occupy housing in a more affordable manner is antithetical to 
ending discriminatory zoning practices.  
 
So please remove or defer the items that relate to these very serious systemic issues. 
 
As both someone that cares deeply about San Marcos and its resilience and as someone that 
uses the San Marcos Land Development Code regularly and acknowledges that what may 
seem like a “small tweak” in this guiding document can actually have grave implications, I thank 
you for your review of this important matter.  
 
Sarah Simpson 
407 S. Stagecoach Trail 
San Marcos 
 
 
 
 
 
 
 



 
Previously submitted 05.12.2020 P&Z Meeting Written Public Hearing Statement for Item 4 
Code Updates  
 
To the San Marcos Planning & Zoning Commission: 
 
As you consider recommendations for text amendments to the Land Development Code this 
evening (Agenda item 4), I urge you to remove and defer any items that have policy implications 
on housing and transportation in San Marcos to later phases of the code update as associated 
with the Comprehensive Plan rewrite and the Strategic Housing Action Plan.  
 
As outlined by staff, any code updates to follow after the current Phase 2 items before you this 
evening are to include “all items which would have a policy implication” and are to be postponed 
until a new “Comprehensive Plan and city-wide visions and goals are adopted.” Policy changes 
should be determined holistically and by the community any time the comprehensive plan is 
updated. Addressing them piecemeal and outside of this process undermines the integrity of the 
comp plan vision and negates collective community input.  
 
Please honor and acknowledge the process outlined by staff - as well as the many years of 
collective input that went into Vision San Marcos and the resulting land development code that 
was just recently adopted - and pull the items that will have major impacts on housing 
affordability and sustainable transportation policy.  In the chart titled Exhibit A, I strongly 
recommend these to include items 14, 23, 26, 30, 32, 35, 36, 37, and 38 (attached and 
highlighted on the following pages, as well).  
 
Please defer these items to the comprehensive plan rewrite or to further action with the strategic 
housing action plan so that the community and associated focus boards can collectively 
determine direction on these and maintain the integrity of the current code and comp plan. 
These items have serious policy implications and will negatively impact housing affordability, 
sustainable transportation progress, and the holistic environmental vision as laid out in the 
Vision San Marcos. To include these items in any set of recommendations this evening will 
undermine the housing committee’s work as well as the integrity of past and future 
comprehensive plans.  
 
Thank you for your review of these and any other items you see to have policy implications.  
 
Sarah Simpson 
407 s. Stagecoach trail 
San Marcos 
 
 
 
 



housing / 
affordability

Policy change different from intent of the proposed 
amendment. Housing task force wanted affordability to be a 
distinct consideration in approvals but proposed changes do 
not honor this. 

Please remove highlighted items that have 
major housing affordability and transportation 
policy impacts.



transportation
Major transportation policy change. ETJ in theory may one day 
be within city limits proper and should be developed to similar 
standards. 



housing / 
affordability

housing / 
affordability

Major housing policy change. Occupancy restrictions in 
new areas of development go against affordable housing 
measures. 

Major housing policy change. Bloats the code and undermines 
intent to encourage more affordable missing middle housing types. 



housing / 
affordability

housing / 
affordability / 
transportation

housing / 
affordability

housing / 
affordability / 
transportation

Major policy change. Adds significant time and 
expense barriers to small scale infill projects in 
existing neighborhoods. Removing corridor-based 
language undermines vision san marcos intent. 

Major housing policy change. Eliminating ADUs by right 
goes against intent of code to allow incremental, small 
scale development / missing middle housing built by 
typical home owner. Already have requirement for primary 
house to be owner-occupied, piling on additional barriers 
to ADU creation.

Major transportation (and environmental) policy change. Leads to 
increased impervious cover and underutilized assets of public on 
street parking in neighborhoods; barrier to small scale development 

Major transportation / parking policy change. Main Street advisory board 
made a recommendation to keep this in to enable more adaptive reuse of 
existing buildings downtown for housing vs. bulldozing or letting them sit 
vacant; and to increase small scale housing projects downtown. 

Major housing and transportation policy change. CD2 is rural and CD3 is 
low density housing. By creating a CD2.5 equivalent to legacy districts, 
undermines intent of vision san marcos to create improved development 
patterns that help conserve natural lands. 



June 9, 2020 

Commissioners, 

I am going to take this opportunity to draw a line from where we find ourselves today on a national level 
and the actions we can take at a local level to address the continued inequalities of our times. 

Through the work of the housing taskforce our community was able to gain great insight into the 
housing needs and wants of our citizens. We were also able to look broadly across the policies, codes, 
ordinances and community attitudes that stood in direct conflict to delivering these housing 
opportunities. We benefitted from more public engagement and citizen input than any other City 
initiative to date and were only in existence because city leadership said meaningfully addressing 
affordability in our community was a priority.  

We brought forth a Strategic plan outlining concrete steps that would guarantee the needle would move 
on creating a richer, more inclusive and diverse community by allowing/supporting the creation of the 
kinds of housing that would set the stage. At that time the members of this Commission chose not to 
adopt the plan as it was created but rather remove the most effective/efficient strategies. I would ask 
why? 

In addition, Code SMTX was a community informed years long initiative. The result of which was not a 
perfect but a much better guiding document for the continued growth and development of our 
community. It was adopted a few short years ago and is now literally in jeopardy of being dismantled. 
Again, I would ask why?  

At this time in history we are again reminded that it will never work to favor the desires of a few over 
the needs of many. This community has many needs and we will not create a space for everyone if we 
continue to move forward with the kinds of further restrictive recommended amendments you have 
before you now. Neighborhoods are not things to be “protected” they are meant to be places where we 
welcome people into our community. By making it clear through policy and codes that you favor one 
kind of neighbor-the kind that occupies detached single-family homes- you are making it clear you are 
not interested in inclusion and diversity in your community.  

 I will not make specific comments here on each recommended amendment but rather submit another 
document outlining my thoughts. 

Sincerely, 

Laura Dupont 

1024 W. San Antonio St. 



Commissioners, 

Please see the below comments regarding this evening’s agenda items. 

Item #14 – Strategic Action Housing Plan:  The intention of this Housing Taskforce 
recommendation was to prioritize affordable housing in all rezoning decisions. Frankly, I’m very 
disappointed the recommendation was watered down to be one of many and feel strongly we 
must use affordability as the strongest lens by which we view all rezoning requests. If we do not 
elevate the discussion at this level we are guaranteed to not only miss opportunities to create 
affordable housing options but risk going backwards. I feel leaving this recommendation intact 
is a baseline indicator of whether or not City Leadership takes the issue of affordability in San 
Marcos seriously.  

Item #26 – CD 3 Occupancy Restrictions:  Expanding these restrictions is in direct conflict with 
the Housing Taskforce recommendation to lessen/loosen them citywide. Occupancy restrictions 
like this are prejudiced against lower-income communities and are a form of exclusionary 
zoning.  The Character Districts are only for new development intensity zones so this has no 
impact on existing neighborhoods, where occupancy restrictions already exclude some 
populations or force them to live in violation of the code. It was the specific intent of 
CodeSMTX to omit occupancy restrictions from the Character Districts an intention supported 
by the work of the Housing Taskforce.  

Item #32 – “Information Meetings” for Neighborhood Districts: 
This is introducing significant process barriers and costs to more affordable housing typologies 
in infill areas that may be fatal for proposed small projects located close to existing services.  
These 3 additional public meetings proposed are likely to functionally add a minimum of 2-3 
months to the entitlement process already expanded in CodeSMTX for zoning categories meant 
for incremental infill housing.  This provision will predominately punish homeowners and 
incremental builders disproportionately. 

Item #35 – Making ADUs a Conditional Use for all Zoning Districts:  In my opinion allowing 
ADU’s by right was one of the biggest achievements of the LDC update in 2018. Having the 
ability to build an ADU on your property is one of the only ways a community member, not a 
“developer” could participate in adding an affordable unit to the housing pool. It is my 
understanding that since 2018 there have been less than 15 ADUs constructed city wide and all 
without issue or concern. Requiring ADU’s to go through a CUP process is going backwards if 
the desired goal is to work towards creating affordable housing in our community. It is also in 
direct conflict with the intentions of CodeSMTX and SMTX 4 All Housing Taskforce 
recommendations.  



Item #38 – CD-2.5:  One of the primary purposes of the Character Districts is to prevent sprawl 
from being perpetuated in San Marcos.  The proposed CD 2.5 districts injects sprawl into 
intensity zones and growth areas.  This will punish future generations of San Marcos with more 
pollution, traffic, and health issues which disproportionately harms low-income communities. It 
creates further affordability issues by stranding populations away from employment and 
services without access to a personal vehicle (expensive) and is too low a density to be 
supported by meaningful transit services. 

Sincerely, 

Laura Dupont 
1024 W. San Antonio St. 
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Caldwell, Shavon

From: Burrell, Cesly
Sent: Monday, June 8, 2020 10:24 AM
To: Hernandez, Amanda; Caldwell, Shavon
Subject: Fw: [EXTERNAL] Citizen Comment for Upcoming P&Z Meeting 

Follow Up Flag: Follow up
Flag Status: Completed

From: Miguel Arredondo 
Sent: Sunday, June 7, 2020 10:52 PM 
To: Planning Info <PlanningInfo@sanmarcostx.gov> 
Cc: P&Z Commission <P&ZCommission@sanmarcostx.gov> 
Subject: [EXTERNAL] Citizen Comment for Upcoming P&Z Meeting 

Dear San Marcos Planning and Zoning Commission,

It’s been more than 50 years since President Lyndon Baines Johnson signed the Fair Housing Act into law It’s intent was 
to ban the discrimination in the sale, rental, and financing of housing. However some of our local elected and appointed 
leaders continue to create barriers for thousands of San Marcos families who are desperately trying to find affordable 
housing that is safe, healthy, and connected to the resources they need.  

I believe it’s no accident that the East Side of San Marcos continues to be underserved and it does not surprise me that 
these same neighborhoods are just now seeing drainage projects come to fruition although we’ve experienced flooding 
on this side of San Marcos for generations.  

Please know that Item #14, Item #26, Item #32, and Item #35 and the proposed changes to our land development code 
will have a negative impact on affordability in San Marcos and continue to segregate our community.  

That is why I am emailing you to humbly request ypu do the following;  
1. Adopt the Housing Task Force’s recommended language to include “meets affordability needs as defined in the

Strategic Action Housing Plan,” not Staff’s amended text.
2. Do not add Occupancy Restrictions to CD3 Zoning Districts and that you have a serious conversation about the

severe equity issues related to the occupancy restrictions already existing in other zoning categories.
3. Reject the requirement that three additional public Informational Meetings be held for zoning map amendment

requests to Neighborhood Districts.
4. Do not introduce more barriers to affordable housing and homeowner‐builders by requiring CUPs for Accessory

Dwelling Units. Please keep the current restrictions.
5. Do not create a sprawl‐fueling CD2.5 zoning district.

Thank you for your time, your attention, and for your service to San Marcos. 

Respectfully,  

Juan Miguel Arredondo 
San Marcos CISD, District One (East of I‐35) 
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This email message, including all attachments, is for the sole use of the intended recipient(s) and may contain confidential 
information. Unauthorized use or disclosure of confidential student information is prohibited under the federal Family Rights 
and Privacy Act (FERPA). If you are not the intended recipient, you may not use, disclose, copy or disseminate this information. 
Please contact the sender and delete all copies of the message, including attachments. 
San Marcos Consolidated Independent School District does not discriminate on the basis of race, religion, color national origin, 
sex, or disability in providing education services, activities, and programs, including vocational programs, in accordance with 
Title VI of the Civil Rights Act of 1964, as amended; Title IX of the Educational Amendments of 1972; section 504 of the 
Rehabilitation Act of 1973, as amended. 

CAUTION: This email is from an EXTERNAL source. Links or attachments may be dangerous. 
Click the Phish Alert button above if you think this email is malicious . 



From: Betsy Robertson 
Sent: Tuesday, May 12, 2020 11:14 AM 
To: Citizen Comment <CitizenComment@sanmarcostx.gov> 
Subject: [EXTERNAL] Proposed Changes to the San Marcos Development Code 

Good evening, 

I served on the committee that helped develop our Land Development Code and I would like to 
address some of the proposed amendments to that code. I will be brief: 

Section/Summary My Comment 
3.6.2.1    Increase ETJ max block perimeter These areas may eventually be annexed and 

should be held to standards that we would 
want within the City. 

4.4.2.2    Add ND-3.2 zoning This is unnecessary and complicates the 
Code. 

4.3.4.5    C across from established residential 
be limited to 1-story        

“Established residential” includes multi-story 
MF so this would not be appropriate. 
Setbacks would be a better solution. 

5.1.1.2 Change by right to CUP for ADUs This violates the original intent of the Code. 
There is no reason ADUs should be under 
different oversight than houses or apartments. 

4.4.3.3    Add CD 2.3 This is unnecessary and complicates the 
Code. 

Thank you for your consideration, 

Betsy Robertson

mailto:CitizenComment@sanmarcostx.gov
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630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-178R, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold a Public Hearing to receive comments for or against Resolution 2020-

178R, approving a request, assigned Case No. AC-20-03, for alternative compliance to various design

requirements in Section 4.4.3.2 of the Multifamily Residential Design Standards in Ordinance 2014-35 for a

Multifamily Residential Project proposed to be built at the Northwest corner of West Centerpoint Road and

Flint Ridge Road within the La Cima Development in Hays County; authorizing City staff to issue permits

consistent with this resolution; and declaring an effective date; and consider approval of Resolution 2020-

178R.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: n/a

City Council Strategic Initiative:

N/A

Comprehensive Plan Element (s):

☐ Economic Development

☐ Environment & Resource Protection

☒ Land Use - Set appropriate density & impervious cover limitations in environmentally sensitive areas to

avoid adverse impacts on water supply

☒ Neighborhoods & Housing - Diversified housing options to serve citizens with varying needs and interests

☐ Parks, Public Spaces & Facilities

☐ Transportation

☐ Core Services
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File #: Res. 2020-178R, Version: 1

☐ Not Applicable

Master Plan: n/a

Background Information:

This property is part of the larger La Cima Development included in a Development Agreement with the City of

San Marcos (originally approved in 2014, amended in 2018).

The applicant is requesting an Alternative Compliance to deviate from the Multifamily Residential Design

Standards, including block requirements, building location requirements, fencing and screening requirements,

pedestrian and circulation requirements, and refuse and recycling dumpster requirements, which apply to the

Site and Building Design Criteria of the Multifamily Residential Design Standards found in Ordinance 2014-35.

Multifamily residential was added to the Development Agreement as a land use in 2018.  It was during this

amendment process that City Council agreed to allow the use with the understanding that the standards found

within this ordinance would be followed. Any deviations from these standards require approval from the City

Council.

Per the approved Development Agreement, a request to annex and rezone the property is required prior to

development of the property. A schematic site development plan provided by the applicant indicates that the

maximum block size proposed is approximately 14.5 acres. However this site plan has not been approved.

Council Committee, Board/Commission Action:

Speakers in favor or opposed

1. Joel Lowry - opposed

2. Debra Holt - opposed

3. Paula Taylor - opposed

4. Larry & Annette Browne - opposed

5. Ron and Yoko Jones - opposed

6. Rey Mendez - opposed

7. Carla Schumann - opposed

8. Kelly Rawlings - opposed

9. Carla Flores & Matthew Marnon - opposed

10. Vianey Cadena - opposed

11. Troy Chapa - opposed
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File #: Res. 2020-178R, Version: 1

12. Hally Clements - opposed

13. April - Gocha - opposed

14. Belle Howell - opposed

15. Eric Willis - applicant

Recommendation from the Planning and Zoning Commission Meeting held July 28, 2020:

A motion was made by Commissioner Kelsey, seconded by Commissioner Dillon, to deny AC-20-03. The

motion carried 9-0.

For: (9) Chairperson Gleason, Vice Chairperson Kelsey, Commissioner Rand, Commissioner McCarty,

Commissioner Haverland, Commissioner Dillon, Commissioner Moore, Commissioner Spell, and

Commissioner Agnew.

Against:

Absent:

Alternatives:

n/a

Recommendation:

While the proposed multifamily deviations do not meet the intent statements found within Ordinance 2014-35,

the request is consistent with the criteria for approval of an Alternative Compliance. In addition, the entire La

Cima development is regulated by a Development Agreement. Due to these factors, Staff is providing a

neutral recommendation and leaves a decision of approval or denial up to the Planning and Zoning

Commission and City Council.

Should the City Council choose to recommend approval of the Alternative Compliance, Staff recommends the

following conditions:

General:

1. This Alternative Compliance applies to multifamily constructed on the subject property. The remainder

of the property shall follow the regulations outlined in the La Cima Development Agreement;

2. This Alternative Compliance is contingent on a MF-24 zoning change request; and

3. This Alternative Compliance shall not expire.
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sanmarcostx.gov

AC-20-03 (La Cima Multifamily 

Residential Design Standards)
Hold a public hearing and consider a request by Eric Willis for an 

Alternative Compliance to the various design requirements in 

Section 4.4.3.2 of the Multifamily Residential Design Standards in 

Ordinance 2014-35 for a proposed multifamily residential 

development located at the northwest corner of West Centerpoint

Road and Flint Ridge Road, Hays County, Texas (A. Brake)



Location:

• Approximately 14.5 acres at the 
intersection of West 
Centerpoint Road and Flint 
Ridge Road in La Cima
Development

• Proposing various deviations to 
Multifamily Residential Design 
Standards (Ord. 2014-35)

• Low Intensity Zone

• Current Configuration: Vacant

• Surrounding uses include:
• vacant and agricultural land

• Single Family

• City Facilities (Fire Station #2)



Context & History

• Alternative Compliance: 
Multifamily Residential 
Design Standards

• block size

• building location 

• fencing and screening 

• pedestrian and circulation 

• refuse and recycling 

dumpster 

• +/- 12 Buildings

• 288 Units



Proposed Concept



Schematic Site Plan



Code Requirement: All blocks shall 
be limited to a maximum size of 
seven (7) acres

Alternative Compliance Request

Section 4.4.3.2(1)(a)(iii) Block Requirements / Block Size

Applicant Request: A maximum block 
size of 14.5 acres.



Code Requirement: At least 50% of 
the frontage along streets shall 
consist of principal buildings, publicly 
accessible plazas, transit stops, or 
other functional open space focused 
on the corners of the block. 

Alternative Compliance Request

Section 4.4.3.2(1)(b)(i) Building Location

Applicant Request: Building 5 is 
adjacent to a detention pond*. This 
particular pond, according to applicant, 
is at the lower end of the site and best 
location to catch runoff. 

*location shown on next slide



Building Location 



Code Requirement: Perimeter 
fences around multifamily 
developments, if used, shall be at 
least 50% transparent. The location 
and height of fencing shall be subject 
to Section 6.1.3.3. Fence cannot 
exceed 4’ in height and must be 
located behind or even with the face 
of the buildings

Alternative Compliance Request

Section 4.4.3.2(1)(h) Fencing and Screening

Applicant Request: 6’ tall, 50% 
transparent fence that will be located 
halfway between the property line and 
the building setback lines. 



Code Requirement: Pedestrian 
entrances shall connect sidewalks to 
the internal walkway network and 
shall be open and not gated.

Alternative Compliance Request

Section 4.4.3.2(1)(i)(i) Pedestrian Access and Circulation

Applicant Request: Gated pedestrian 
entrances with keypads*

*locations shown on next slide



Pedestrian Access



Code Requirement: All multifamily 
developments shall provide both trash 
and recycling dumpsters located next 
to each other. Both shall be located 
within 500 feet of the entrance to 
each ground floor unit measured from 
the front of the entrance of the unit 
and along improved pedestrian paths.

Alternative Compliance Request

Section 4.4.3.2(1)(m) Refuse and Recycling Dumpsters

Applicant Request: Utilize a single 
valet trash compactor and recycle 
center – between Buildings 1 and 2



At their July 28, 2020 meeting, the Planning and
Zoning Commission recommended denial of the
alternative compliance request with a 9-0 vote.

Planning & Zoning Commission Recommendation



Staff is providing a neutral recommendation and leaves a decision of 
approval or denial up to the Planning and Zoning Commission and City 
Council.

Should the Council choose to recommend approval of the Alternative 
Compliance, Staff recommends the following conditions:

General:

1. This Alternative Compliance applies to multifamily constructed on the 

subject property. The remainder of the property shall follow the 

regulations outlined in the La Cima Development Agreement (2020-

50R);

2. Alternative Compliance is contingent on MF-24 zoning change request; 

and 

3. This Alternative Compliance shall not expire.

Staff Recommendation



 RESOLUTION NO. 2020-179R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING A REQUEST, ASSIGNED CASE NO. AC-

20-03, FOR ALTERNATIVE COMPLIANCE TO VARIOUS DESIGN 

REQUIREMENTS IN SECTION 4.4.3.2 OF THE MULTIFAMILY 

RESIDENTIAL DESIGN STANDARDS IN ORDINANCE NO. 2014-35 FOR 

A MULTIFAMILY RESIDENTIAL PROJECT PROPOSED TO BE BUILT 

AT THE NORTHWEST CORNER OF WEST CENTERPOINT ROAD AND 

FLINT RIDGE ROAD WITHIN THE LA CIMA DEVELOPMENT IN HAYS 

COUNTY; AUTHORIZING CITY STAFF TO ISSUE PERMITS 

CONSISTENT WITH THIS RESOLUTION; AND DECLARING AN 

EFFECTIVE DATE. 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

PART 1.    All or parts of the request by La Cima Commercial L.P., assigned Case No. 

AC-20-03, for Alternative Compliance to various design requirements in Section 4.4.3.2 of the 

Multifamily Residential Design Standards in Ordinance 2014-35 for a multifamily residential 

project proposed to be built at the northwest corner of West Centerpoint Road and Flint Ridge 

Road (the “Project”), as specifically listed in Exhibit A, attached hereto and made a part hereof, 

are hereby approved, subject to any conditions as are also stated in Exhibit A.  

 

PART 2.  City staff is hereby authorized to issue permits related to the construction of 

the Project consistent with any Alternative Compliance approved by this resolution, subject to 

compliance with other applicable laws and ordinances. 

 

PART 3.   This resolution shall become effective immediately from and after its 

passage. 

 

ADOPTED on August 18, 2020.  

 

 

 

Jane Hughson 

Mayor 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 

 

 

 



EXHIBIT A 

 

SECTIONS SUBJECT TO ALTERNATIVE 

COMPLIANCE REQUEST 

APPROVED 

(YES OR NO) 

CONDITIONS 

(IF ANY) 

Section 4.4.3.2(1)(a)(iii) Site Design – Block 

Requirements / Block Size 

The design standards require that all blocks shall be limited 

to a maximum size of seven (7) acres. 

 

REQUEST: To allow up to 14.5 acres.  

 

  

Section 4.4.3.2(1)(b)(i) Site Design – Building Location 

The design standards require that at least 50% of the 

frontage along streets shall consist of principal buildings, 

publicly accessible plazas, transit stops, or other functional 

open space focused on the corner of the block.  

 

REQUEST: To allow Building 5 on the schematic site plan 

to be located on a corner adjacent to a detention pond.  

  

Section 4.4.3.2(1)(h) Site Design – Fencing and Screening 

The design standards and the development code require that 

the fence surrounding a multifamily residential development 

cannot exceed four (4) feet in height and must be located 

behind or even with the face of the buildings.  

 

REQUEST:  To allow a six foot tall, 50% transparent fence 

halfway between the  property line and the building setback 

lines.  

 

  

Section 4.4.3.2(1)(i)(i) Site Design – Pedestrian Access 

and Circulation  

The design standards require that pedestrian entrances 

connect sidewalks to the internal walkway and shall be open 

and not gated.  

 

REQUEST: To allow pedestrian entrances to be gated with 

keypads. 

  

 

Section 4.4.3.2(1)(m) Site Design – Refuse and Recycling 

Dumpsters   

The design standards require trash and recycling dumpsters 

be located within 500 feet of the entrance to each ground 

floor unit. This is measured from the front entrance of each 

unit and along improved pedestrian paths. 

 

REQUEST: To allow a valet trash compactor & recycle 

center between Buildings 1 and 2 on the schematic site plan 

rather than dumpsters throughout within 500 feet of each 

ground floor unit. 
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Summary 
Request:  An Alternative Compliance to various requirements for multifamily 

development in Section 4.4.3.2 of Ordinance 2014-35. 

Applicant: Eric Willis 
Natural Development 
Austin, LLC 
11612 FM 2244, Suite 140 
Austin, TX 78738 

Property 
Owner: 

La Cima Commercial LP 
303 Colorado Street, Suite 
2300 
Austin, TX 78701 

Alternative Compliance 
Expiration: 

The Alternative Compliance shall not expire. 

 
Notification 

Posted:  July 17, 2020 Personal: July 17, 2020 

Response: None as of date of Staff Report 

 
Property Description 

Legal Description: Approximately 14.5 acres, more or less, out of the John Williams Survey, 
Abstract A-490, Hays County 

Location: At the intersection of West Centerpoint Road and Flint Ridge Road 

Acreage: 14.5 +/- Central Business 
Area: 

No 

Existing Zoning: ETJ  Preferred 
Scenario: 

Low Intensity  

Existing Use: Vacant  Proposed Use: Multifamily 

CONA Neighborhood: N/A Sector: N/A 

Utility Capacity: Developer is responsible for 
extending utilities. 

  

 

Surrounding Area 

 Zoning Existing Land Use Preferred Scenario 

North of Property: ETJ  COSM Fire Station #2 Low Intensity 

South of Property: ETJ  Vacant   Low Intensity 

East of Property: ETJ Vacant Low Intensity 

West of Property: SF-4.5 Single Family Low Intensity 
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Comments from Other Departments 

Police Concerns with an increase in noise and traffic complaints as well as a potential 
increase in vehicular burglaries. PD will monitor the area once the proposed 
apartments start leasing to see if it becomes a major problem. 

Fire Concerns in relation to the fire code which can be addressed during site plan and 
building plan reviews. 

Public Services  Concerns with how the fire service hydrants will be located in the interior on private 
fire mains, as it will reduce the access to hydrants from public streets. This can be 
addressed during the site plan and building plan reviews. 

Engineering No Concerns; they do not want another street connection to Centerpoint Road. 

History 

This property is part of the larger La Cima Development included in a Development Agreement with the City 
of San Marcos (originally approved in 2014, and amended in 2018). The applicant is requesting an 
Alternative Compliance to deviate from the Multifamily Residential Design Standards, including block 
requirements, building location requirements, fencing and screening requirements, pedestrian and 
circulation requirements, and refuse and recycling dumpster requirements, which apply to the Site and 
Building Design Criteria of the Multifamily Residential Design Standards found in Ordinance 2014-35. 
Multifamily residential was added to the Development Agreement as a land use in 2018.  It was during this 
amendment process that City Council agreed to allow the use with the understanding that the standards 
found within Ordinance 2014-35 would be followed. Any deviations from these standards require approval 
from the City Council.  
 
Per the approved Development Agreement, a request to annex and rezone the property is required prior to 
development of the property. A schematic site development plan provided by the applicant indicates that 
the maximum block size proposed is approximately 14.5 acres. However this site plan has not been 
approved.  

Additional Analysis 

The La Cima Development Agreement did not address the process for bringing requests to the city council 
for approval of deviations from the Multifamily Residential Design Standards. Section 2.8.4.3(C) of the San 
Marcos Development Code outlines a process for Alternative Compliance requests that are determined by 
City Council. Staff found that this process was the best to bring these particular requests forward.  The first 
table below reviews the request against the criteria for approval of an Alternative Compliance under this 
particular section. 
 
The second table reviews the request against the intent statements of the Multifamily Residential Design 
Standards. The applicant will still be required to meet the remaining design requirements of Ordinance 
2014-35 as outlined in the approved Development Agreement. Section 1.04(A)(3) of the Development 
Agreement prohibits Purpose Built Student Housing. The applicant is aware that Purpose Built Student 
Housing is not allowed, and intends to build market rate apartments. 
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Staff Recommendation 

 Approval as Submitted X Approval with Conditions / Alternate  Denial 

While the proposed multifamily deviations do not meet the intent statements found within Ordinance 2014-
35, the request is consistent with the criteria for approval of an Alternative Compliance. In addition, the 
entire La Cima development is regulated by a Development Agreement. Due to these factors, Staff is 
providing a neutral recommendation and leaves a decision of approval or denial up to the Planning and 
Zoning Commission and City Council. 
 
Should the Commission choose to recommend approval of the Alternative Compliance, Staff recommends the 
following conditions: 

General: 
1. This Alternative Compliance applies to multifamily constructed on the subject property. The remainder of 

the property shall follow the regulations outlined in the La Cima Development Agreement; 

2. Alternative Compliance is contingent on MF-24 zoning change request; 

3. This Alternative Compliance shall not expire. 

Staff: Alison Brake, CNU-A Title: Historic Preservation Officer and Planner Date: July 20, 2020 
 

Commission Recommendation 

 Approval as Submitted  Approval with Conditions / Alternate X Denial 

Speakers in favor or opposed  
1. Joel Lowry – opposed                                                    
2. Debra Holt – opposed                                                     
3. Paula Taylor - opposed 
4. Larry & Annette Browne – opposed                        
5. Ron and Yoko Jones – opposed                             
6. Rey Mendez – opposed                                         
7. Carla Schumann – opposed                                  
8. Kelly Rawlings - opposed 
9. Carla Flores & Matthew Marnon – opposed 
10. Vianey Cadena – opposed 
11. Troy Chapa – opposed 
12. Hally Clements – opposed  
13. April – Gocha - opposed 
14. Belle Howell – opposed 
15. Eric Willis - applicant 

 
Recommendation from the Planning and Zoning Commission Meeting held July 28, 2020: 
A motion was made by Commissioner Kelsey, seconded by Commissioner Dillon, to deny AC-20-03. The motion 
carried 9-0. 
 
For: (9) Chairperson Gleason, Vice Chairperson Kelsey, Commissioner Rand, Commissioner McCarty, Commissioner 
Haverland, Commissioner Dillon, Commissioner Moore, Commissioner Spell, and Commissioner Agnew. 
Against: 
Absent: 
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Evaluation 
Criteria for Approval (2.8.4.4) 

Consistent Inconsistent Neutral 

X   

The request is consistent with the policies embodied in the adopted 
Comprehensive Plan; 
This property is located within a Low Intensity zone but is regulated by a 
Development Agreement which regulates issues including but not limited to 
the schedule of annexation, the permitted uses and development standards, 
impervious cover, environmental and water quality standards and 
architectural design standards. 

X   

The request is consistent with the general purpose, intent and character 
of the development regulations applicable to the property; 
The request is consistent with the general purpose and character of the 
development regulations as set forth in the Development Agreement.  

  X 

There are special circumstances or conditions arising from the physical 
surroundings, shape, topography or other features affecting the subject 
property; 
None noted. 

X   

The request is detrimental to the public health, safety or welfare, or 
injurious to other property within the area; 
Staff does not feel that the request is detrimental to the public health, 
safety, or welfare, or is injurious to other property within the area.  

X   

The request either: 
a. Does not have an adverse impact upon adjacent property or 

neighborhoods, including but not limited to, parking, traffic, 
noise, odors, visual nuisances, and drainage; or 
The multifamily residential design standards and Development 
Agreement include regulations to minimize adverse impacts. 

b. Includes Improvements either on-site or within the public 
rights-of-way to mitigate any such adverse impacts. 
The property fronts West Centerpoint Road and Flint Ridge Road, 
located to the east of the project site, will be constructed by the 
developer. The developer also will be responsible to construct the 
public road north of the project site, shown on the schematic site 
development plan. 

X   

The request shall not have the effect of preventing the orderly use and 
enjoyment of other property within the area in accordance with the 
provisions of this Development Code, or adversely affect the rights of 
owners or residents of adjacent property or neighborhoods; 
No adverse effects on surrounding properties or neighborhoods are noted. 
The applicant must still follow the remaining design requirements of 
Ordinance 2014-35 and the approved Development Agreement.  
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Evaluation 
Criteria for Approval (2.8.4.4) 

Consistent Inconsistent Neutral 

X   

The request shall not result in any incompatibility of the development to 
which it relates with, or the character and integrity of, adjacent property 
or neighborhoods; and 
No incompatibilities with neighboring properties are anticipated.  

 X  

The request meets the standards for the applicable zoning district, or to 
the extent deviations from such standards have been requested, that such 
deviations are necessary to render the subject development or 
Improvement compatible with adjacent development or the 
neighborhood. 
The request would double the block size but as the adjacent property is 
regulated by a Development Agreement, the deviation should not make the 
development incompatible with the remainder of the La Cima property.     

Evaluation Multifamily Design Standards Intent Statements Compliance 
Findings (Ordinance 2014-35) 

Consistent Inconsistent Neutral 

  X 

Section 4.4.3.2(1)(a)(iii) Site Design – Block Requirements / Block Size 
a. The intent is to ensure that multifamily development is built to a 

scale that is compatible with surrounding areas and provides 
options for all modes of transportation. 
The design standards require that all blocks shall be limited to a 
maximum size of seven (7) acres. 
 
The subject property is 14.5 acres. While this is a little more than 
twice the required maximum block size, the property will be 
encompassed by three public roads. West Centerpoint Road and 
Flint Ridge Road are located to the south and northeast of the 
property. A third public road is shown on the schematic site plan 
along the northern boundary of the development. This road will be 
required to be dedicated and constructed at the time of platting.  
 

(THIS TABLE CONTINUES ON THE NEXT PAGE) 
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Evaluation Multifamily Design Standards Intent Statements Compliance 
Findings (Ordinance 2014-35) 

Consistent Inconsistent Neutral 

 
 

X  

Section 4.4.3.2(1)(b)(i) Site Design – Building Location 
b. The intent is to create an external orientation to the streetscape, 

and an internal orientation to the residential environment with 
unifying open space and pedestrian pathways. The pedestrian 
shall be given design consideration equal to the automobile 
through strategies including the placement of parking in less 
prominent locations 
The design standards require that at least 50% of the frontage along 
streets shall consist of principal buildings, publicly accessible plazas, 
transit stops, or other functional open space focused on the corner 
of the block.  
 
Building 5 on the schematic site plan is shown on a corner adjacent 
to a detention pond. The applicant states that they have multiple 
detention ponds around the site to minimize the slopes and 
structures. They also state that they do have some options to use 
slightly depressed areas for general park settings which would be 
worked out in the site plan development stage. This particular 
detention pond, according to the applicant, is the best location to 
catch runoff as it is at the lower end of the site.   

 X  

Section 4.4.3.2(1)(h) Site Design – Fencing and Screening 
h. The intent is to coordinate the design and location of fences to 

maximize interrelationship of buildings, public streets and open 
space while avoiding long, unarticulated fences that hinder 
connectivity 
The design standards and the development code require that the 
fence surrounding a multifamily residential development cannot 
exceed four (4) feet in height and must be located behind or even 
with the face of the buildings.  
 
The applicant is proposing to locate a six foot tall, 50% transparent 
fence halfway between the property line and the building setback 
lines. Along West Centerpoint Road, this would be approximately 32-
feet from the property line. Along Flint Ridge Road and the proposed 
road along the northern boundary, the fence would be located 
approximately 20-feet from the property line.  
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Evaluation Multifamily Design Standards Intent Statements Compliance 
Findings (Ordinance 2014-35) 

Consistent Inconsistent Neutral 

 X  

Section 4.4.3.2(1)(i)(i) Site Design – Pedestrian Access and Circulation  
i. The intent is to enhance pedestrian safety and convenience by 

providing an integrated pedestrian circulation system throughout 
the development. Contact points between pedestrians and 
vehicular paths should be minimized; where necessary they should 
be designed to alert drivers to crossing pedestrians. 
The design standards require that pedestrian entrances connect 
sidewalks to the internal walkway and shall be open and not gated.  
 
The applicant states that they have the required pedestrian 
entrances but are requesting these entrances be gated with keypads 
citing security reason.  

 X  

Section 4.4.3.2(1)(m) Site Design – Refuse and Recycling Dumpsters   
m. The intent is to provide convenient access to dumpsters for 

residents to reduce littering and outside storage of trash. 
The design standards require trash and recycling dumpsters be 
located within 500 feet of the entrance to each ground floor unit. 
This is measured from the front entrance of each unit and along 
improved pedestrian paths. 
 
The applicant states that they would like to not include dumpsters 
throughout the site but rather utilize a valet trash compactor & 
recycle center. This is shown to be located between Buildings 1 and 2 
on the schematic site plan.  
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Property 
ID 

Owner Name Address Owner 
City 

Owner 
State 

Owner Zip 

159385 AREVALO DANIEL URANGA & 
DOMINGUEZ LEONOR TORRES 

105 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 

159395 BAWCOM JERRY GLOYD & VICKY 
SUE 

112 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 

159397 BROWNE, LARRY NOBLE & 
ANNETTE MARTINEZ 

104 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 

159402 CANO, PATRICIA DURAN & 
SANTIAGO PALMER JR 

121 LADY BUG RD  SAN 
MARCOS 

TX 78666-3493 

159396 CHAPA, TROY 108 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 

159406 HAMILTON, BILLY D 456 ACADEMY OAKS 
DR  

SAN 
MARCOS 

TX 78666-3489 

159391 HIGHLAND HOMES AUSTIN LLC 5601 DEMOCRACY DR 
STE 300 

PLANO TX 75024-3674 

143371 LA CIMA COMMERCIAL LP 303 COLORADO 
ST STE 2300 

AUSTIN TX 78701 

155272 LA CIMA MASTER COMMUNITY 
INC 

11149 RESEARCH BLVD 
STE 100 

AUSTIN TX 78759 

138488 LAZY OAKS RANCH LP 303 COLORADO ST 
STE 2300  

AUSTIN TX 78701-0021 

159408 LCSM PH 1-1 LLC 303 COLORADO ST 
STE 2300 

AUSTIN TX 78701 

159392 MCGILL, JEFFREY DEAN & LAURA 
ANN 

124 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 

159398 MENDEZ REYNALDO GAONA & 
MENDEZ CINTHYA ABIGAIL 

105 LADY BUG RD  SAN 
MARCOS 

TX 78666 

159407 MHI PARTNERSHIP LTD 7676 WOODWAY DR 
STE 104 

HOUSTON TX 77063-1521 

159390 MORA, DAVID JR 132 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 

159386 ROGERS REVOCABLE LIVING 
TRUST 
STEVEN WANYNE & CAROLINE 
LOUISE ROGERS CO-TRUSTEES 

109 TULIP GARDEN 
TRL 

SAN 
MARCOS 

TX 78666 

144184 SAN MARCOS BAPTIST ACADEMY 
FOUNDATION INC 
Attn: JOHN H GARRISON Ph.D. 

2801 RANCH ROAD 12 SAN 
MARCOS 

TX 78666 

159403 SCHUMANN CARLA ANN & SCOTT 
RONALD 

125 LADY BUG RD  SAN 
MARCOS 

TX 78666 

159410 SCOTT FELDER HOMES LLC 6414 RIVER PLACE 
BLVD STE 100  

AUSTIN TX 78730-1158 

159409 SHEELER, LAWRENCE M & CLAIRE 504 ACADEMY OAKS 
DR  

SAN 
MARCOS 

TX 78666 

159388 TAYLOR PAULA V & GARZA 
PATRICIA ANN 

117 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 



159387 WHALEN, RANDY K 113 TULIP GARDEN 
TRL  

SAN 
MARCOS 

TX 78666 

 









































































City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-179R, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold a Public Hearing to receive comments for or against Resolution 2020-

179R, approving a Third Amended and Restated Development Agreement in connection with the La Cima

Development near the intersection of Old Ranch Road 12 and Wonder World Drive to, among other things,

add up to 129.383 acres of land to the area covered by the agreement, reduce the project density from 1.16 to

1.10 dwelling units per acre if all of such land is added, enlarge the area within which the originally allowed

720 multi-family units may be located from 30 acres to any area designated in the Conceptual Land Use Plan

as community commercial, save and except outparcels and a 22 acre portion of land added to the agreement,

and allow condominiums as a new use only by a conditional use permit approved by the City Council;

authorizing the City Manager, or his designee, to execute the agreement on behalf of the City; and providing

an effective date, and consider approval of Resolution 2020-179R.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: n/a

City Council Strategic Initiative:  n/a

Comprehensive Plan Element (s):

☐ Economic Development

☐ Environment & Resource Protection

☒ Land Use - Set appropriate density & impervious cover limitations in environmentally sensitive areas to

avoid adverse impacts on water supply

☒ Neighborhoods & Housing - Diversified housing options to serve citizens with varying needs and interests

☐ Parks, Public Spaces & Facilities

☐ Transportation

☐ Core Services
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File #: Res. 2020-179R, Version: 1

☐ Not Applicable

Master Plan: n/a

Background Information:

The La Cima Development Agreement was approved in September 2014. There have been four Preliminary

Plats and four Final Plats approved under this existing Agreement. Natural Development Austin, L.L.C., on

behalf of Lazy Oaks Ranch, LP, is requesting amendments to an existing Development Agreement.

In September 2019, the developer requested to increase the acreage of the development along with the

number of dwelling units and parkland dedication. This request was denied at the October 15, 2019 City

Council meeting. In March 2020, the Third Amended and Restated Development Agreement was approved.

The City Council approved the following amendments:

· Increase in acreage - combination of property commonly referred to as the “Wills Tract” and 5 acres

released by Front Bank to the property owner

· Residential dwelling unit to remain at 2,800 - decreased the overall density from 1.16 units per acre to

1.10 units per acre

· Maximum number of multifamily residential units - 720 dwelling units maximum

· New Condominium Residential use - under Section 1.04(A)

· Impervious Cover Maximum - decreased from 20% (approx. 485 acres) to 19% (approx. 485 acres)

· No opposition from City on any future petition to Hays County to amend existing PID boundary

However, the recently approved agreement has not been executed as the developer has not acquired the

Wills Tract at this point. While the developer still intends to try and acquire it, there is no language within the

amended agreement if they do not. The following language has been included under Section 2.01(D) of the

agreement that will govern the development if the Wills Tract is not acquired:

The Parties acknowledge that Owner does not own the Additional Property as of the Effective Date. The

Parties hereby agree that the Additional Property shall be included in the Property, and shall be subject to

the terms, conditions, obligations, entitlements and benefits of this Development Agreement, subject to the

condition precedent that the Owner acquires the Additional Property on or before May 31, 2021 and

provides the City with written notice of such acquisition on or before May 31, 2021. If the Owner fails to

provide the City written notice that the Owner has acquired the Additional Property on or before May 31,

2021, then this Agreement shall be considered automatically amended with no further action required by

the Parties to:
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1. Exclude the Additional Property from this Agreement and the Conceptual Land Use Plan for all

purposes with the effect that the Additional Property shall not be subject to the terms, conditions,

obligations, entitlements and benefits of this Development Agreement.  The gross area of the Property

shall then be lowered to 2,427.996 acres.

2. Adjust the overall project density in Section 1.04(B) from 1.10 units per acre to 1.15 units per acre.

3. Adjust the calculation of the Permitted Maximum Allowable Property Impervious Cover for purposes of

Section 1.06 to equal 20% of the 2,427.996 acres of the gross area of the Property.

All other terms and conditions of the Third Amended and Restated Development Agreement shall survive

and continue in full force and effect.

While the change is relatively minor, it does have an impact on the agreement.  Specifically, if the additional

land is not acquired:

· The overall project density would increase from 1.10 units per acre to 1.15 units per acre.  However,

under the Second Amended and Restated Agreement, which is the current agreement because the

Third Amended and Restated Agreement has not been executed, the project density is 1.16 units per

acre.

· The Permitted Maximum Allowable Property Impervious Cover would increase from 19% to 20%.

However, under the Second Amended and Restated Agreement, which is the current agreement

because the Third Amended and Restated Agreement has not been executed, the Permitted Maximum

Allowable Property Impervious Cover is 20%.

These numbers change due to the fact that there is less acreage included in the project.  Overall, the density

of units per acre and the Permitted Maximum Allowable Property Impervious Cover will either decrease or

remain the same from the current agreement (Second Amended and Restated).

An attached redlined agreement shows the amendments approved in March 2020 as well as the new

language in 2.01(D); the new language is highlighted in the redlined agreement. A comparison chart is also

attached that highlights the differences between the agreements.

Council Committee, Board/Commission Action:

This item was not required to be presented to the Planning & Zoning Commission. City Council approved the

original Development Agreement in September 2014.
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Alternatives:

Recommendation:

Staff recommends approval of the amendment as presented.
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sanmarcostx.gov

Non-Consent Agenda

Item XX

Receive a Staff presentation and hold a Public Hearing 

to receive comments for or against Resolution 2020-

XXR, approving a third amended and restated 

Development Agreement in connection with the La Cima

Development near the intersection of Old Ranch Road 

12 and Wonder World Drive to amend language in 

Section 2.01, authorizing the City Manager, or his 

designee, to execute the agreement on behalf of the 

City; and providing an effective date



Context & History:

• March 2020 – Council approved following amendments:

– Increase in acreage (Addition of 129.383 acres)

– New Condominium Residential use under Section 1.04(A)

– Impervious Cover Maximum drops to 19% (approx. 485 acres) from 20% 

(approx. 485 acres)

– No opposition from City on any petition to Hays County to amend existing 

PID boundary to include any or all of the remaining property

• June 2020 – received request to amend Section 2.01(D) to include 

language to govern agreement if Wills Tract not purchased by June 

2021

– Change is relatively minor but does have impact on overall agreement:

• Project density would increase from 1.10 units per acre to 1.15 

units per acre; project density is 1.16 units per acre under Second 

Amended and Restated Agreement

• Permitted Maximum Allowable Property Impervious Cover would 

increase from 19% to 20%; existing maximum is 20% under 

Second Amended and Restated Agreement

– All other terms and conditions would remain
1
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Current Conceptual Land Use Plan
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Approved Conceptual Land Use Plan – March 3, 2020
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Approved Conceptual Land Use Plan – March 3, 2020



Conservation & Open Space Exhibit
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RESOLUTION NO. 2020-180R 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS APPROVING A THIRD AMENDED AND RESTATED 

DEVELOPMENT AGREEMENT IN CONNECTION WITH THE LA CIMA 

DEVELOPMENT NEAR THE INTERSECTION OF OLD RANCH ROAD 

12 AND WONDER WORLD DRIVE TO, AMONG OTHER THINGS, ADD 

UP TO 129.383 ACRES OF LAND TO THE AREA COVERED BY THE 

AGREEMENT, REDUCE THE PROJECT DENSITY FROM 1.16 TO 1.10 

DWELLING UNITS PER ACRE IF ALL OF SUCH LAND IS ADDED,  

ENLARGE THE AREA WITHIN WHICH THE ORIGINALLY ALLOWED 

720 MULTI-FAMILY UNITS MAY BE LOCATED FROM 30 ACRES TO 

ANY AREA DESIGNATED IN THE CONCEPTUAL LAND USE PLAN AS 

COMMUNITY COMMERCIAL, SAVE AND EXCEPT OUTPARCELS 

AND A 22 ACRE PORTION OF LAND ADDED TO THE AGREEMENT,  

AND ALLOW CONDOMINIUMS AS A NEW USE ONLY BY A 

CONDITIONAL USE PERMIT APPROVED BY THE CITY COUNCIL; 

AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO 

EXECUTE THE AGREEMENT ON BEHALF OF THE CITY;  AND 

PROVIDING AN EFFECTIVE DATE 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 

 PART 1. The Third Amended and Restated Development Agreement attached hereto 

is approved. 

 

PART 2. The City Manager, or his designee, is hereby authorized to execute the Third 

Amended and Restated Development Agreement on behalf of the City.  

 

 PART 3. This resolution shall be in full force and effect from and after its passage.  

  

 ADOPTED on August 18, 2020. 

 

 

 

       Jane Hughson    

                 Mayor 

 

Attest: 

 

 

 

Tammy K. Cook 

Interim City Clerk 
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STATE OF TEXAS § DEVELOPMENT AGREEMENT 
  
COUNTY OF HAYS § LA CIMA SAN MARCOS  
   
This THIRD AMENDED AND RESTATED DEVELOPMENT AGREEMENT (this “Agreement”) is made 
and entered into as of the _____ day of ______, 2020 (the “Effective Date”), by and between the CITY OF 
SAN MARCOS, TEXAS, a Texas municipal corporation (the "City"), Hays County, Texas (the “County”), 
and LAZY OAKS RANCH, LP, a Texas Limited Partnership (“LOR”), LCSM Ph. 1-1, LLC, a Texas limited 
liability company as partial assignee of LOR (“LCSM Ph.1-1”), LCSM Ph. 1-2, LLC, a Texas limited liability 
company as partial assignee of LOR (“LCSM Ph.1-2”), LCSM Ph. 2, LLC, a Texas limited liability company 
as partial assignee of LOR (“LCSM Ph. 2”), LCSM Ph. 3, LLC, a Texas limited liability company as partial 
assignee of LOR (“LCSM Ph. 3”), La Cima Commercial, LP a Texas partnership as a partial assignee of 
LOR (“La Cima Commercial”), LCSM WW, LLC, a Texas limited liability company as a partial assignee of 
LOR (“LCSM WW”), and LCSM West, LP, a Texas limited partnership (“LCSM West” and, together with 
LOR, LCSM Ph.1-1, LCSM Ph. 1-2, LCSM Ph. 2, LCSM Ph. 3, La Cima Commercial, and LCSM WW, the 
"Owner").  The City and Owner are sometimes hereinafter referred to individually as “Party”, and 
collectively as the “Parties”.  The Parties agree as follows: 
 

PURPOSES AND CONSIDERATIONS 
 
WHEREAS, the City and LOR entered into that certain Second Amended and Restated Development 
Agreement dated May 22, 2018, approved by Resolution 2018-75R and recorded under Document Number 
18018461 in the Official Public Records of Hays County, Texas (the “Existing Development Agreement”), 
related to that certain 2,422.996 acre, more or less, parcel of land (“the “Existing Property”) located in the 
Extraterritorial Jurisdiction (“ETJ”) of the City, Hays County, Texas, and more particularly described in 
Exhibit “A”, Exhibit “A-1”, Exhibit “A-2”, and Exhibit “A-3”  attached hereto and incorporated herein 
for all purposes (with the land in Exhibit “A-1” and Exhibit “A-2” collectively, the “La Cima Outparcels”); 
 
WHEREAS, Owner owns that certain 5 acre tract described as the “Save and Except: Tract 1: 5 Acres” 
described on pages 2 3 of Exhibit “A” to the Development Agreement (“Save and Except Tract 1”) and 
desires to add such Save and Except Tract 1 to this Development Agreement; 
 
WHEREAS, Owner intends to acquire an adjoining 101.66 acre, more or less, parcel of land located in the 
ETJ of the City, Hays County, Texas, and more particularly described in Exhibit “A-4” attached and 
incorporated herein for all purposes (the “Additional 101 Acre Tract”), and an adjoining 22.723 acre, more 
or less, parcel of land located in the ETJ of the City, Hays County, Texas, and more particularly described 
in Exhibit “A-4” attached and incorporated herein for all purposes (the “Additional 22 Acre Tract” and, 
together with the Additional 101 Acre Tract, the “Additional Property”); 
 
WHEREAS,  
Owner desires to develop the Existing Property, the Save and Except Tract 1  and the Additional Property 
(collectively, the “Property”) totaling 2,552.379 acres of land as a single family residential, limited 
nonresidential and conservation, preservation and open space development generally to foster a walkable 
and bikeable community in accordance with the Conceptual Land Use Plan, as more particularly 
described in Exhibit “B” attached hereto and incorporated herein for all purposes and under the name La 
Cima San Marcos (the “Project”);  
 
WHEREAS, the Property is appraised for ad valorem tax purposes as land for agricultural or wildlife 
management use or timber land under Chapter 23, Texas Tax Code; 
 
WHEREAS, the City is authorized by Section 43.035 of the Texas Local Government Code to offer to make 
a development agreement with the owner of land appraised for such purposes pursuant to Section 212.172 
of the Texas Local Government Code to defer the annexation of the property until the land owner files a 
subdivision plat or other development application for any portion of the property;  
 
WHEREAS, by entering into this Agreement, Owner has accepted the City’s offer to enter into a 
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development agreement pursuant to both Section 43.035 and Section 212.172 of the Texas Local 
Government Code with the mutual understanding that this Agreement shall constitute a permit for the 
purposes of Chapter 245 of the Texas Local Government Code; 
 
WHEREAS, an area adjacent or contiguous to an area that is subject of development agreement entered 
into under Section 43.035 and Section 212.172 of the Texas Local Government Code is considered to be 
adjacent or contiguous to the municipality; and 
 
WHEREAS, the City is authorized to amend the Existing Development Agreement and to make and enter 
into this Agreement with Owner in accordance with Subchapter G, Chapter 212, Local Government Code 
and Chapters 1 and 2 of the City’s Land Development Code (“LDC”), to accomplish the following purposes: 
 

A. Extend the City’s planning authority in accordance with the Conceptual Land Use Plan and the 
development regulations contained herein under which certain uses and development of the 
Property is authorized; and 

 
B. Authorize enforcement by the City of municipal land use and development regulations as 

applicable; and 
 

C. Authorize enforcement by the City of land use and development regulations other than those that 
apply within the City’s boundaries, as may be agreed to by the Parties and included in this 
Agreement; and 

 
D. Specify the uses and development of the Property before and after annexation; and 

 
E. Provide for infrastructure including, but not limited to, stormwater drainage and water, wastewater 

and other utility systems; and  
 

F. Include such other lawful terms and considerations the Parties consider appropriate. 
 
NOW THEREFORE, the City and Owner in consideration of the premises, the mutual covenants and 
agreements of the Parties hereinafter set forth, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the Parties, hereby amend and restate the Existing 
Development Agreement and agree as follows: 
 

SECTION 1: GENERAL TERMS AND CONDITIONS 
 
1.01 Conceptual Land Use Plan 

The City hereby approves the general use and development of the Property in accordance with the 
Conceptual Land Use Plan, which is incorporated herein as Exhibit “B”.  Exhibit “C” separately 
shows the proposed Open Space that is part of the Conceptual Land Use Plan.  The Conceptual 
Land Use Plan shall constitute the land use plan under Section 1.4.2.4(g) of the LDC.  The 
Conceptual Land Use Plan may be amended from time to time in accordance with the processes and 
procedures outlined in Section 1.4.2.6(c) of the City’s LDC.  Development applications for the 
Property shall be consistent with the Conceptual Land Use Plan.     

 
1.02 Annexation 

Upon approval of this Agreement, Owner agrees to the full purpose annexation of the Property at the 
time the corporate limits of the City becomes adjacent to the Property. Provided, however, that the 
City hereby agrees to phase the annexation of the Property as follows: At the time the City’s corporate 
limits become adjacent to the Property, the City may initiate the full purpose annexation of all or any 
portion of the Property on which a final subdivision plat has been recorded.  Upon annexation of all 
or any portions of the Property, the applicant shall initiate a zoning change for said annexed portions 
to establish a zoning district(s) that is (are) consistent with the terms and conditions of this Agreement.  
The City hereby guarantees the continuing ETJ status of the remainder of the Property not subject to 
a final recorded plat until such time that a final plat is recorded for all or any portion of such remainder 
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of the Property.  The Parties hereby agree that all applicable regulations and planning authority of 
the City’s LDC may be enforced on the Property.  The limitations on the City’s annexation authority 
shall apply only during the term of this Agreement. 
 

1.03 Governing Development Regulations 
A. Development of the Property shall be governed by the following:  

1. The Conceptual Land Use Plan and this Agreement; and 
2. The applicable provisions of the City’s LDC and Ordinances;  
3. The applicable provisions of the Development Regulations of Hays County; and 
4. Construction plans and final plats for all or any portion of the Property that are approved from 

time to time by the City (collectively, the “Approved Plats”).  
5. The Parties acknowledge that prior to or concurrent with the submittal of the first plat 

application for development on the Property or any portion thereof, a Traffic Impact Analysis 
(the “TIA”) will be required.  At the time of submittal of the TIA, the traffic impacts shall be 
evaluated based on the full build-out development of the entire project (as defined in Section 
1.04, below) and not on the individual plat.   

6. Applicable provisions of the Texas Local Government Code, and other state and federal laws 
(“Other Laws”). 

7. In the event of a conflict between the City’s and/or County’s development regulations and the 
Owner’s rights under this Agreement, this Agreement shall control.  

 
B. The Conceptual Land Use Plan, this Agreement, the LDC, the Approved Plats, the Required 

Studies and Other Laws shall hereinafter be referred to collectively as the “Governing 
Regulations.”  

C. Plat Approval: Owner and the City agree that the approved land uses in each final plat of portions 
of the Property shall be consistent with the Conceptual Land Use Plan, as may be amended from 
time to time. 

D. Enforcement: The Parties agree that the City and County shall be entitled to enforce all applicable 
municipal land use and development regulations for the Property and the Governing Regulations.  

E. No Contractual Enlargement of Exemption from City Standards:  Notwithstanding any other 
provision in this Agreement, including references to such things as the “Governing Regulations” 
or the “Time of Submittal”, this Agreement shall in no manner be construed to create any 
exemption from applicable ordinances or laws, entitlement or vesting of rights beyond what is 
expressly provided in Chapter 245.  Owner specifically acknowledges that development of the 
Property shall be subject to the City’s ordinances, regulations, and policies regarding water and 
sewer utility connections, including those that address development over the Edwards Aquifer 
Recharge Zone, as amended from time to time. 

F. The Governing Regulations shall be applicable to control the development of the Property.  
Unless otherwise specifically authorized by the City, the Property may not be developed to a 
lesser standard than that required by the Governing Regulations. 

G. Third Party Inspection Services:  Unless an alternative is mutually agreed upon by the Parties, 
any plan review and building inspections conducted during the permitting process and through 
receipt of certificate of occupancy shall be conducted by a qualified, third-party plan review and 
inspection service, mutually agreed upon by the Parties, and results shall be provided in the City’s 
permitting system. 

 
1.04 Permitted Uses, Project Density and Dimensional and Development Standards 

Owner envisions the development of the Property as a predominantly single family residential 
development with limited nonresidential development, open space, conservation and preservation 
areas in accordance with the Conceptual Land Use Plan.  The existing topography and natural areas 
on the Property provide for opportunities to develop the Property as a conservation development 
where pods of smaller lot sizes may be clustered to provide for preservation of existing natural 
features and open space.  The Property may be developed as a conservation development, a 
conventional development or a combination thereof.  In order to achieve the maximum development 
flexibility possible within the Project, this Agreement establishes a variety of uses and lot types and 
sizes that may be developed on the Property. 
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A. Permitted Uses: The following uses shall be permitted on the Property in accordance with the 

City’s zoning districts as defined on the Effective Date: 
1. Residential:  All permitted uses identified in the SF-R, Single Family Rural Residential 

District, SF-11, Single Family District, SF-6, Single Family District, SF-4.5, Single Family 
District, TH, Townhouse Residential District and the PH-ZL, Patio Home Zero Lot Line 
Residential District. 

2. Nonresidential:  All permitted uses identified in the NC, Neighborhood Commercial District 
shall be permitted within the 3 unit per acre portion of the Property depicted on the 
Conceptual Land Use Plan.  All permitted uses identified in the CC, Community Commercial 
District shall be permitted within the Property depicted as Community Commercial on the 
Conceptual Land Use Plan up to a maximum of 200 acres.  Nonresidential uses, if developed, 
are intended to be located at appropriate locations, such as along thoroughfare corridors or 
at the intersections of major thoroughfares, within the development. 

3. Multi-Family: All permitted uses indentified in the MF-24, Multiple-Family Residential District 
shall be permitted within any portion of the Property depicted as Community Commercial on 
the Conceptual Land Use Plan (but excluding the La Cima Outparcels and the Additional 22 
Acre Tract) up to a maximum of 720 units; provided, however, that Purpose Built Student 
Housing (as established by City Ordinance N0. 2016-24) shall be prohibited.  

4. Condominium Residential:  A development type allowed in any district containing multiple 
individually owned dwelling units and jointly owned and shared common areas and facilities 
on a common lot shall be permitted in any portion of the Property in connection with a 
Conditional Use Permit approved by the City Council.   

5. School Site.  The Parties acknowledge that the Project is located within the San Marcos 
Consolidated Independent School District (the “District”).  Owner shall dedicate up to a 12 
acre site for a future elementary school to the District at the time of platting of such school 
site with a maximum impervious cover allocation equal to the greater of 55% of such site or 
6.6 acres.  The actual terms, size, timing, and location of the school site will be determined 
by Owner and the District.   

6. Fire/Police/EMS Station; Transit Stops.  Owner has transferred to the City a 3.505 acre site, 
located no more than one-third mile driving distance from the intersection of Old Ranch Road 
12 and Wonder World Drive, for a future fire station and/or police or EMS station.  Such site 
shall have a maximum impervious cover allocation equal to 2.1 acres. Transit stop locations 
will be determined by Owner and City at the time of platting of such locations.    

7. Conditional uses authorized in the above residential and nonresidential base districts shall 
only be permitted if approved by the City in accordance with the procedures and requirements 
of the City’s LDC. Any proposed use, other than a Corporate Campus or other office use, 
within a nonresidential area with a single tenant greater than 80,000 square feet in size shall 
require a Conditional Use Permit in accordance with the City’s Land Development Code 
subject to a recommendations by the Planning and Zoning Commission and final approval 
by City Council.  

8. Notwithstanding anything in this Agreement or in the City’s LDC or ordinances to the contrary, 
no extraction of or exploration for surface or sub-surface mineral resources or natural 
resources may be conducted on the Property, including but not limited to quarries, borrow 
pits, sand or gravel operations, oil or gas exploration or extraction activities, and mining 
operations. This prohibition shall not be interpreted to prohibit excavation of soil in connection 
with the development of the Property consistent with this Agreement.  

B. Project Density: The Project shall be restricted to a maximum of 2,800 dwelling units for an overall 
project density of 1.10 units per acre (“UPA”).  Project density shall be further restricted as follows:  
1. approximately 706.59 acres of the Property located east of Purgatory Creek as illustrated on 

the Conceptual Land Use Plan shall be restricted to a maximum of 3 units per acre and all 
lot types provided for in Section 1.04.C of this Agreement are permitted, provided, however, 
that any portion of the Property depicted as Community Commercial on the Conceptual Land 
Use Plan as permitted in Section 1.04.A.2. of this Agreement not developed for 
nonresidential may also be developed for residential uses in accordance with these density 
and lot type restrictions;  
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2. the approximately 712.75 acres of the Property located west of Purgatory Creek shall be 
restricted to a maximum of 2 units per acre and all lot types provided for in Section 1.04.C of 
this Agreement are permitted; and 
 

3. Project density may be distributed evenly or may be clustered utilizing a conservation or 
clustered development plan provided that the maximum density for each of the designated 
areas above does not exceed the applicable the maximum density for such designated area 
and subject to the applicable use, lot type and size restrictions for such designated area, all 
as described herein and depicted on the Conceptual Land Use Plan. 

 
C. Dimensional and Development Standards: The Property shall be developed in compliance 

with the following lot sizes, dimensions and development regulations: 
 
1. Single Family Residential Estate Lots 

Lot Area, Minimum: 43,560 sq. ft 
Lot Width, Minimum: 150 feet 
Lot Depth, Minimum: 200 feet 
Lot Frontage, Minimum: 100 feet 
Front Yard Setback, Minimum: 20 feet 
Side Yard Setback, Interior, Minimum: 10 feet 
Side Yard Setback, Corner, Minimum: 20 feet 
Rear Yard Setback, Minimum: 20 feet 
Building Height, Maximum: 2.5 stories 
Impervious Cover, Maximum: 40% 
 

2. Single-Family Residential Rural Lots 
Lot Area, Minimum: 11,000 sq. ft. 
Lot Width, Minimum: 80 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 60 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 10 feet 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2.5 stories 
Impervious Cover, Maximum: 50% 
 

3. Single Family Residential Manor Lots 
Lot Area, Minimum: 6,000 sq. ft. 
Lot Width, Minimum: 50 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 35 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 5 feet 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 60% 
 

4. Single Family Residential Cottage Lots 
Lot Area, Minimum: 4,500 sq. ft. 
Lot Width, Minimum: 40 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 35 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 5 feet 



 

6 

 

Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 60% 
 

5. Garden/Patio Home/Zero Lot Line Homes 
Lot Area, Minimum: 2,700 sq. ft. 
Lot Width, Minimum: 28 feet 
Lot Depth, Minimum: 90 feet 
Lot Frontage, Minimum: 25 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 0/5 feet* 
Side Yard Setback, Corner, Minimum: 10 feet* 
Rear Yard Setback, Minimum: 5 feet 
Garage Side Yard Setback Opposite House: 0 feet 
Garage Setback from Front of House: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 75% 
 
*  The primary structure/dwelling may be constructed with a 0 side yard on one side, and a 
side yard of not less than 5 feet on the other side.  A detached accessory structure such as 
a garage or storage building may have a 0 side yard on the 5 foot side provided, however, 
the structure is located behind the rear façade of the primary building on the lot. On the 0 
side, the structure may be set back a maximum of 1 foot. A 5 foot wide maintenance, 
drainage, and roof overhang easement extending the full depth of the lot shall be designated 
along the side property line which abuts the zero side yard on an adjacent lot, and shall be 
indicated on the Final Plat. In all cases, there shall be at least a 10 foot side yard on corner 
lots where adjacent to a street right-of-way or alley. 
 
**  To help achieve the flexibility envisioned and the goals for the development of the Project, 
the exceptions to the Lot Width to Depth ratio provided in Section 6.7.2.1(j) of the City’s LDC 
shall include and be applicable to Garden/Patio Home/Zero Lot Line lots. 
 

6. Townhouse Residential Lots 
Lot Area, Minimum: 2,500 sq. ft. 
Lot Width, Minimum: 25 feet 
Lot Depth, Minimum: 90 feet 
Lot Frontage, Minimum: 25 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 0 feet attached walls / 5 feet end walls 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 75% 
 

7. Mult-Family Residential M-24 Areas. 
 

Lot Area, Minimum:   12,000 square feet 
Units/Acre (Maximum/Gross Acre): 24.0  
Lot Width, Minimum:   60 
Lot Depth, Minimum:   100 
Lot Frontage, Minimum:   60 
Front Yard Setback, Minimum:  10 
Side Yard Setback, Interior, Minimum: 10 
Side Yard Setback, Corner, Minimum: 15 
Rear Yard Setback, Minimum:  10 
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Building Height, Maximum:  4 stories 
Impervious Cover, Maximum:  75% 
 

8. Nonresidential  
Lot Area, Minimum: 6,000 sq. ft. 
Lot Width, Minimum: 50 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 50 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 5 feet 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 5 feet 
Building Height, Maximum: N/A 
Impervious Cover, Maximum: 80% 
 
 

9. Cluster/Conservation Development 
To encourage cluster development within the Project, the following limitations on the location 
of the above residential lot types shall be applicable: 
 

Slope Limitations 

Slope Gradient Lot Types Permitted 

0% to 15% 

Single Family Residential Estate Lots 
Single Family Residential Rural Lots 
Single Family Residential Manor Lots 
Single Family Residential Cottage Lots 
Garden/Patio Home/Zero Lot Line Homes 
Townhouse Residential Lots 

15% to 25% 

Single Family Residential Rural Lots 
Single Family Residential Manor Lots 
Single Family Residential Cottage Lots 
Garden/Patio Home/Zero Lot Line Homes 

Over 25% 
Single Family Residential Estate Lots 
Single Family Residential Rural Lots 
Open Space and Conservation Areas 

 

D. Phasing:  A phasing plan shall be submitted with a Subdivision Concept Plat to ensure orderly 
development of the Project.  Any portion of the Property developed as MF-24, Multiple-Family 
Residential District in accordance with Section 1.04.A.3 above shall be developed in a minimum 
of two phases with the first phase to be no more than 15 acres and any subsequent phases shall 
be deferred until after such first phase is complete and at least 75% occupied and at least 200 
single-family homes have been completed and occupied. 
 

E. Architectural Design Standards 
:  Architecture and the built environment are important elements to the development of the 
Project.  Due to the importance of these elements, all architectural styles should produce a 
cohesive visual framework while maintaining architectural variety. All architecture should reflect 
high quality and craftsmanship, both in design and construction. The use of unusual shapes, 
colors, and other characteristics that cause disharmony should be avoided.  A Texas Hill Country 
style should be reflected through the use of natural materials and textures. 
 
Achieving a high quality of architectural design for all buildings within the Development is 
considered a principal goal of these design standards.  A variety of lot and dwelling types within 
the neighborhood should be encouraged.  Careful design of a neighborhood can mix different 
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housing types and price ranges.  Reflecting the vision of the Project, these development 
standards call for exterior materials that express the natural environment and range of natural 
materials found in Central Texas.  
 
The Owner shall record deed restrictions regulating the development of the Property which deed 
restrictions shall incorporate the standards and requirements of this section E.  The deed 
restrictions shall be enforceable by a homeowner’s association created by the Owner and shall 
be subject to the provisions of Section 1.09.   
 
1. Project Residential Architectural Design Standards 

a. A minimum of 100% of each residence on a Single Family Residential Estate lot in 
accordance with Section 1.04.C.1, excluding doors, windows, fascia, trim, handrails, 
guardrails, decks, columns, etc., shall be masonry consisting of brick, stone, stucco or a 
combination thereof. 

b. A minimum of 80% of each residence on the lots identified in Section 1.04.C.2 – 1.04.C.6, 
excluding doors, windows, fascia, trim, handrails, guardrails, decks, columns, etc., shall 
be masonry consisting of brick, stone, stucco or a combination thereof. 

c. The number of primary exterior materials shall be limited to three (3) excluding 
architectural accent features, roof materials, and windows or doors. 

d. Exterior facades shall have a variety of earth tone colors including, but not limited to, 
reds, browns, light tans, natural and warm whites (stark whites shall be prohibited), buffs, 
beiges, creams and regionally quarried stone colors. 

e. All facades of a building shall be of consistent design and treatment unless the building 
facade is not visible from public view.   

f. The use of window awnings, overhangs and shutters is encouraged.  Materials and 
colors shall be the same or complimentary to the exterior of the building. 

g. All single family detached dwellings are encouraged to have front porches or porticos. 
h. Detached garages are permitted and encouraged. 
i. Detached garages with second level dwelling units are permitted provided, however, that 

second level dwelling units and the primary structure shall be on a single service meter 
and the occupancy restrictions of the City’s LDC prohibiting occupancy by more than 
more than two unrelated persons will apply.  

j. Corner dwelling units shall present a façade that is consistent in design and architecture 
to both streets. 

k. Corner dwelling units are encouraged to have wrap around porches. 
l. Corner lots shall have landscaping that is consistent in design and treatment on both 

street frontages. 
m. Pool and HVAC equipment on corner lots shall be located on the interior side or rear 

property line. 
n. Trash and waste containers shall be located in an area that is screened from public view. 
o. These standards shall apply equally to additions and/or alterations to existing structures 

as well as to new structures.  All accessory structures shall be constructed in such a 
manner so as to be compatible in look, style and materials as the primary structures on 
the project site.   

p. Alternative design standards for all structures may be utilized upon review and approval 
by the Director of Development Services at the time of site planning.  Any decision of the 
Director of Development Services may be appealed to the Planning and Zoning 
Commission. 

2. Project Nonresidential Architectural Design Standards   
a. All facades shall use one or more of four native limestone colors: Lueders, Cordova 

Cream, Sandstone, and Shell Stone, or a similar matching manufactured stone. 
Comparable materials in color, finish, durability, and quality may be substituted for the 
referenced materials upon review and approval by the Director of Development Services, 
appealable to the Planning and Zoning Commission. 

b. Architectural façades that clearly define a base, middle and cap are required. These 
materials should be responsive to climate, adjacent context, site orientation and building 
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usage. 
c. All buildings within the Project shall be designed with a high level of detail, with careful 

attention to the combination of and interface between materials. Materials chosen shall 
be appropriate for the theme and scale of the building, compatible with its location within 
the development, and expressive of the community’s desired character and image.  
Details and materials shall be consistent on all sides of buildings.  

d. A minimum of 80% of each building, excluding doors and windows, shall be masonry 
consisting of brick, stone, stucco, split face concrete units, or faux stone or brick. 

e. Front facades shall be oriented towards the street right-of-way as appropriate. 
f. Building entrances shall be recessed from the front façade or located under a shade 

device such as an awning or portico.   
g. Off-street parking areas shall be shielded from view from the right-of-way through the 

use of landscape plantings, landscape berms or a combination thereof. 
h. These standards shall apply equally to additions and/or alterations to existing structures 

as well as to new structures.  All accessory structures shall be constructed in such a 
manner so as to be compatible in look, style and materials as the primary structures on 
the project site.   

i. Alternative design standards for all structures may be utilized upon review and approval 
by the Director of Development Services at the time of site planning.  Any decision of the 
Director of Development Services may be appealed to the Planning and Zoning 
Commission.  

3. Project Multi-Family Architectural Design Standards.  Any portion of the Property developed 
as MF-24, Multiple-Family Residential District in accordance with Section 1.04.A.3 above 
shall be developed in accordance with the permitted uses and development standards for 
the MF-24, Multi-Family Residential District (including the multifamily residential design 
standards set forth in Ordinance 2014-35).  Upon submittal of deed restrictions required in 
Section 1.09 below, the Owner shall meet or exceed the Bulding Design Section of such 
multifamily residential design standards.  Any deviations from such multifamily residential 
design standards shall require approval of the City Council. 

 
F. Additional Landscape Standards  

:  In addition to the requirements of the City’s LDC, the following landscape standards shall be 
applicable to the development of the Project: 
1. The use of drought tolerant, native landscape materials, xeriscaping, active or passive 

rainwater collection, or a combination thereof, is strongly encouraged for all portions of the 
Project. 

2. Where feasible, native vegetation shall be preserved and remain undisturbed and shall be 
maintained consistent with any installed landscaping. 

3. Where possible, trees that are intended for removal should be relocated utilizing accepted 
transplanting or relocation practices.  Any trees that are relocated may be counted towards 
any required tree preservation credits. 

4. A minimum of 25% of the total lot area of a NC, Neighborhood Commercial lot and 10% of 
the total lot area of a CC, Community Commercial lot shall be dedicated to landscaping.  The 
Corporate Campus shall have a minimum of 15% of the total lot area dedicated to 
landscaping.  All landscape areas on nonresidential lots shall be provided with an irrigation 
system designed by a Texas Licensed Irrigator consisting of one of, or a combination of, an 
automatic underground spray or drip irrigation system or a hose attachment.  No irrigation 
shall be required for undisturbed natural areas or undisturbed existing trees. 

5. Where a solid ground cover or lawn is proposed for the front yard of a residential lot, the use 
of an automatic spray or drip irrigation system is strongly encouraged.  At a minimum, a hose 
attachment shall be required within 100 feet of all front yard landscaping to ensure proper 
hand watering/irrigation. 

6. A minimum 100 foot wide tree preservation/open space landscape buffer setback shall be 
provided adjacent to the existing Fox Ridge single family residential subdivision along the 
northwest property line and along the portion of Purgatory Creek that borders the existing 
Settlement subdivision.  The Conceptual Land Use Plan illustrates the location of this tree 
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preservation/open space landscape buffer and provides GIS coordinates at various points 
along the buffer for reference.  This tree preservation/open space landscape buffer is 
intended to serve as a buffer from the adjacent lots in the Fox Ridge and Settlement 
Subdivisions.  The tree preservation/open space landscape buffer setback will be privately 
owned and maintained by the Property Owner.  Unless otherwise approved through a Site 
Development Permit, there shall be no clearing, grading or public access within the tree 
preservation/open space landscape buffer setback area except as may be necessary to allow 
for the construction of a fence along a property line.  The tree preservation/open space 
landscape buffer setback area shall be maintained free of all, trash, rubbish, debris or other 
similar nuisances and fire hazards in accordance with this agreement and the requirements 
of the City of San Marcos Code of Ordinances. 

7. The boundary between the Residential 2 U/A area and southeastern most portion of the 
“Conservation or Open Space or Proposed Habitat (RHCP) Preserve” as illustrated on the 
Conceptual Land Use Plan and generally located between the existing Fox Ridge/Settlement 
subdivisions and the Residential 2 U/A area within the Project, south of Purgatory Creek, has 
been delineated with GIS coordinates as provided on the Conceptual Land Use Plan. 

 
1.05 Public Infrastructure Improvements 

A. The City hereby agrees to allow the extension, improvements of, and connections to City water 
and wastewater facilities to provide service to the Project up to a maximum of 4,000 service units 
equivalent. Owner anticipates that the Project will require 4,000 service units of water and 
wastewater from the City.  At the time of execution of this Agreement, City anticipates that it will 
have sufficient water and wastewater capacity to serve the Project.  City further acknowledges 
that its approval of any subdivision plat of property within the Project shall constitute a 
representation by the City that it has sufficient water and wastewater capacity available to serve 
the platted lots at the time of plat approval.   

B. All water and wastewater infrastructure required to serve the Project shall be designed and built 
to the City’s construction standards and in conformance with all rules, regulations and ordinances 
related to the construction and extension of water and wastewater utilities in effect at the time of 
submittal of construction plans and shall be subject to review and inspection by the City prior to 
acceptance.   

C. The property owner/developer shall be responsible for the payment of all costs associated with 
the extension and improvements of infrastructure required to properly serve the development of 
the Property, which costs may be financed through the PID described in Section 1.05.B below. 
Prior to the acquisition of any off-site easements or rights-of-way the proposed utility alignments 
shall be approved by the City. The Owner is responsible for the acquisition of all necessary 
easements to serve the proposed development. In the event the Owner is unable to acquire an 
easement through reasonable commercial efforts the Owner may request the assistance of the 
City. Within 30 days of the receipt of a written request from the Owner, the City will commence 
an effort, exercising all powers available to the City as a Home Rule municipality, to acquire the 
necessary easements. The City will direct the work of an acquisition team, acceptable to the City 
and the Owner, contracted and paid by the Owner, in order to acquire the necessary easements.  

D. Notwithstanding the foregoing, nothing herein shall be construed to prohibit the parties and/or 
adjacent developments or subdivisions from mutually agreeing to cost participate or oversize 
reimbursement on specifically defined infrastructure in accordance with applicable City and State 
requirements for such participation or reimbursement.   

E. To ensure a high quality, attractive development, where feasible, all utility infrastructure, including 
but not limited to water, wastewater and electrical infrastructure, for the Project shall be placed 
underground.  All utility appurtenances that are required to be above ground may be placed 
above ground as necessary to serve the development of the Property.  All extensions shall be 
made in a public utility easement or public right-of-way (ROW). 

F.    The Owner hereby requests and supports the City expanding its water and wastewater 
Certificate of Convenience and Necessity areas as necessary to serve the development of the 
Project. 

G. The City hereby acknowledges that the County authorized the creation of a Public Improvement 
District (“PID”) on approximately 2,029 acres of the Property (the “Existing PID”) on September 
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23, 2014, pursuant to a County Resolution adopted pursuant to Chapter 372 of the Local 
Government Code (the “Existing PID Resolution”).  If the Owner submits a petition to the County 
requesting that all or any portion of the remainder of the Property be added to the Existing PID 
or that a new PID be created for such portion of the remainder of the Property, the City hereby 
agrees to not oppose such petition. 

H. The City hereby recognizes and acknowledges that oversizing of infrastructure improvements 
may be necessary to accommodate future growth and development of adjacent properties.  In 
the event that oversizing is determined to be appropriate, the City shall enter into an agreement 
with the Owner in accordance with Section 7.1.3.1 of the Land Development Code. 

I.    The City and the County are willing to consider Chapter 380 and Chapter 381 economic 
development incentive agreements for the commercial portions of the Project.  The terms, 
conditions, and amount of any incentive agreements shall be determined by separate agreement 
of the City, County, Owner, and/or applicable third parties. 

J.    Street Standards.  All streets and roads within the Property shall be designed and constructed 
in conformance with the design guidelines and cross sections adopted by the City of San Marcos 
in accordance with Context Sensitive Street Design Standards.  Alternative street design 
standards and cross sections for all streets may be utilized upon review and approval by the City 
and County Directors of Development Services at the time of detailed engineering and platting.  
Any decision of the City and County Directors of Development Services may be appealed to the 
Planning and Zoning Commission and the County Commissioners Court.  

 
 
1.06 Impervious Cover 

The maximum allowable impervious cover for the Property (“Permitted Maximum Allowable Property 
Impervious Cover”) shall be 19% of the 2,552.379 acres of the gross area of the Property (which 
gross area expressly includes the 700.2 acres of gross area of the Conservation Habitat (RHCP) 
Preserve, and the 91.5 acres of additional Purgatory Creek Open Space shown on the Conceptual 
Land Use Plan attached hereto as Exhibit “B”, regardless of whether Owner conveys a perpetual 
conservation or other easement or fee simple title to any portion of such areas to the City, the County, 
or any other governmental entity or conservation organization).  The total Permitted Maximum 
Allowable Property Impervious Cover may be distributed throughout the Property or may be clustered 
as necessary provided that the total impervious cover on the 2,552.379 acres of the gross area of 
the Property does not exceed the Permitted Maximum Allowable Property Impervious Cover.  If any 
portion of the Property is used for the right-of-way for Centerpoint Road, then the gross area of such 
portion of the Property and any impervious cover placed on such portion of the Property shall be 
excluded from all impervious cover calculations with respect to the remainder of the Property.   
 
Clustering Incentives in accordance with Section 5.2.8 of the City’s LDC may be utilized within the 
Property subject to the City’s approval of a Qualified Watershed Protection Plan Phase 1 and shall 
be subject to review and approval of all applicable City of San Marcos permits including Watershed 
Protection Plans, Site Preparation Permits and Environmental and Geologic Assessments and shall 
be subject to all City of San Marcos and TCEQ regulations for buffering and protection of sensitive 
features, if any such features are identified on the Property.  

 
1.07 Environmental, Water Quality & Detention Standards 

The development of the Property shall comply with Chapter 5 of the Land Development Code as 
amended on March 4, 2014 and the associated City of San Marcos Storm Water Technical Manual; 
provided, however, that development of the Additional Property shall comply with Chapter 6 of the 
Land Development Code as amended on April 17, 2018 and the associated City of San Marcos Storm 
Water Technical Manual.  No portion of the Project shall contain concrete storm water detention 
boxes. Development of the Property will adhere to a standard for removal of a minimum of 85% of 
the increase in Total Suspended Solids (TSS) after full development of the Property over the baseline 
existing conditions before development of the Property.  The 85% TSS removal may be accomplished 
utilizing traditional best management practices (BMP’s), approved low-impact development (LID) 
practices, or a combination thereof.  All BMP’s shall be designed and maintained by the Owner to 
achieve the performance standard of 85% TSS removal.  BMP’s for treatment and detention of 
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stormwater proposed for development of this Property may include, but shall not be limited to 
traditional BMP’s such as detention ponds, grass-lined swales, rain gardens, bioswales, biofiltration 
ponds and native drought-tolerant plants for landscaping or non-traditional, innovative BMP’s.  The 
technical design of traditional BMP’s shall be in accordance with the City of San Marcos Storm Water 
Technical Manual. The use of innovative or non-traditional BMP’s shall be approved by the City and 
used within the Property when accompanied by supporting documentation (i.e. product research / 
testing or acceptance from other jurisdictions) illustrating the effectiveness of the BMP’s in achieving 
treatment standards identified herein.  The technical design of innovative or non-traditional BMP’s 
shall be in accordance with supplied supporting documentation.  Approved vegetative buffers and 
filters shall not include invasive species. 
 
Low Impact Development (LID) techniques allow for greater development potential with less 
environmental impacts through the use of smarter designs and advanced technologies that achieve 
a better balance between conservation, growth, ecosystem protection, public health, and quality of 
life.  Where feasible and practical to achieve maximum water quality standards, the development 
within the Property may incorporate various LID techniques, in one form or another, that work in 
conjunction with traditional BMP’s to achieve 85% TSS removal. 
 
Development of the Property may incorporate pervious paving materials such as pervious pavers, 
pervious concrete (grasscrete or ecocrete) or other pervious paving materials where appropriate.  For 
pervious paving materials used, technical documentation demonstrating the pervious nature of the 
specific system or systems as installed shall be provided and approved by the City.  In the event that 
City approved pervious paving materials are utilized, the development of the Property shall receive 
credit towards the Permitted Maximum Allowable Impervious Cover. 
 
During the construction process, stabilization and protection measures shall be utilized to limit site 
disturbance to the construction perimeter (the limits of construction).  The type and adequacy of the 
erosion and sedimentation controls shall be subject to approval of the Director of Development 
Services prior to installation.  All erosion and sedimentation controls shall be monitored and 
maintained at all times during the construction process.  A combination of various approved erosion 
and sedimentation control measures will be implemented where appropriate. 
 
Discharge of sediment from the construction site shall be minimized and controlled as per applicable 
City, State and Federal requirements. It shall be the responsibility of the Owner and its contractors to 
clean up any discharge of sedimentation from the Property.  No construction shall begin until all 
required City Plans are approved and a stormwater pollution prevention plan (SWPPP) is produced 
by the Owner and approved by the City.  An erosion and sedimentation control program shall include 
construction sequencing and sedimentation/erosion control measures to be implemented during 
construction.  The type and adequacy of the erosion and sedimentation controls shall be subject to 
City approval prior to installation.  All erosion and sedimentation controls shall be monitored and 
maintained at all times during the construction process, and shall be inspected on an appropriate 
frequency, as specified in the SWPPP, and results shall be available for inspection by the City at all 
times. 
 
A full Water Pollution Abatement Plan (WPAP) including a geologic assessment and geotechnical 
report, prepared by a licensed third-party engineer and/or professional geologist selected by the 
Owner and approved by the City of San Marcos Director of Engineering and Capital Improvements, 
shall be provided by the Owner and approved by the City, prior to the approval of any final plat on 
the Property or any portion thereof. The WPAP documents shall include construction sequencing and 
detailed means and methods for drainage and sedimentation/erosion control measures to be 
implemented during construction.  The type and adequacy of the erosion and sedimentation controls 
shall be subject to City approval prior to installation.  All erosion and sedimentation controls shall be 
monitored and maintained at all times during the construction process, and shall be inspected on an 
appropriate frequency (as specified in the approved WPAP) by a qualified, third-party engineering 
inspector, and results shall be provided to the City following each inspection. 
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A maintenance agreement for the permanent BMPs on the Property written according to Sections 
5.1.1.7 and 5.1.1.8 of the LDC shall be submitted.  The maintenance agreement shall include 
provisions for testing and monitoring BMPs to make sure required volumes and other characteristics 
are still intact as originally designed.  An easement for inspection and monitoring purposes in favor 
of an in a form acceptable to the City must be provided by the property owner. 

 
1.08 Parkland and Open Space Dedication 

A. In the event the Property is fully built out (i.e., the maximum 2,800 units under Section 1.04B is 
achieved across the entire property), the maximum total required parkland dedication shall be 
35.64acres. The development of the Property will meet or exceed all applicable parkland 
dedication requirements of the City.  Except as may otherwise be permitted by the City, 
dedication of all or any portion of the required parkland shall occur in conjunction with the final 
plat on all or any portion of the Property. 

B. All parkland, open space, sidewalks and trails, and designated amenities that are not owned and 
maintained by the Homeowners Association shall be open and available to the public, subject to 
any applicable rules and regulations of the U.S. Fish and Wildlife Service and the RHCP.  Access 
to the parkland and open space shall be provided at the time of subdivision platting.   

C. In addition to the required public parkland dedication amount indicated above, a variety of private 
active and passive recreational facilities ranging from small neighborhood pocket parks to larger 
improved common areas or parks are envisioned.  These facilities shall be connected through a 
pedestrian network consisting of sidewalks and/or trails.  The Project’s network of trails will be 
approximately 10-14 miles and provide connectivity to the Purgatory Creek Natural Area with a 
small parking area at such time and in such location as determined by Owner and City. 
1. The minimum width for a sidewalk shall be six feet (6’). 
2. Sidewalks shall be constructed of concrete or asphalt. 
3. Sidewalks may be located adjacent to the street right-of-way and incorporated into an 

appropriate street cross-section. 
4. The minimum width for a trail shall be eight feet (8’). 
5. Trails may be constructed of concrete, asphalt, crushed granite, or other material common 

in trail construction. 
6. Trails may be located adjacent to the street right-of-way and be incorporated as part of an 

alternative street cross-section upon the approval by the Director of Development Services 
or may be constructed in open space areas or improved common areas. 

7. The location of sidewalks and trails shall be determined at the time of preliminary platting 
and development of infrastructure construction plans and shall be included as part of a 
Subdivision Improvement Agreement. 

 
1.09 Deed Restrictions and Creation of Homeowner’s Association  

The Owner shall create a homeowner’s association responsible for, among other things, enforcement 
of deed restrictions required under this Agreement.  The homeowner’s association shall be created 
and deed restrictions recorded before commencement of any development on all or any portion of 
the Property.  The deed restrictions shall be submitted to the City for review to determine consistency 
with this Agreement before recording.  The homeowner’s association shall be duly authorized, under 
applicable laws, to enforce the deed restrictions against all owners and developers of land within the 
Property.  Any deed restrictions, and amendments thereto, regulating development of the Property 
shall be recorded in the Official Public Records of Hays County, Texas.  Any deed restrictions 
regulating development of the Property, and any amendments thereto, shall be subject to this 
Agreement.  Such deed restrictions shall further include a statement that they are subject to this 
Agreement and that, in the event of a conflict between the deed restrictions and this Agreement, this 
Agreement shall govern.    

 
1.10 Hays County Regional Habitat Conservation Plan & Endangered Species Act  

Prior to any development activity as defined in the City’s LDC, the Owner shall comply with the 
Endangered Species Act, specifically related to the golden-cheeked warbler or black-capped vireo, 
by either obtaining approvals from the U.S. Fish and Wildlife Service or through voluntary participation 
in the Hays County Regional Habitat Conservation Plan (“RHCP”).   
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SECTION 2: MISCELLANEOUS PROVISIONS 
 
2.01 Term 

A. This Agreement shall commence and bind the Parties on the Effective Date and continue until all 
of the Property has been annexed for full purposes by the City (the “Term”), unless sooner 
terminated as provided in Section 2.01.C below.  If, however, no progress toward completion of 
the Project, as defined under Section 245.005 of the Texas Local Government Code, is made 
within five (5) years of the date of this Agreement, this Agreement shall expire and Owner hereby 
agrees that any development of the Property shall comply with the ordinances in effect at the 
time the first plat application for any portion of the property is filed.  This written Agreement may 
be extended for additional terms as allowed by law upon mutual written agreement of the parties.  

B. After the expiration or termination of this Agreement, this Agreement will be of no further force 
and effect. 

C. This Agreement may be terminated or amended as to all or any portion of the Property at any 
time by mutual written agreement between the City and Owner. 

D. The Parties acknowledge that Owner does not own the Additional Property as of the Effective 
Date. The Parties hereby agree that the Additional Property shall be included in the Property, 
and shall be subject to the terms, conditions, obligations, entitlements and benefits of this 
Development Agreement, subject to the condition precedent that the Owner acquires the 
Additional Property on or before June 30, 2021 and provides the City with written notice of such 
acquisition on or before June 30, 2021. If the Owner fails to provide the City written notice that 
the Owner has acquired the Additional Property on or before June 30, 2021, then this Agreement 
shall be considered automatically amended with no further action required by the Parties to: 
 

1. Exclude the Additional Property from this Agreement and the Conceptual Land Use Plan 
for all purposes with the effect that the Additional Property shall not be subject to the terms, 
conditions, obligations, entitlements and benefits of this Development Agreement.  The 
gross area of the Property shall then be lowered to 2,427.996 acres.   

2. Adjust the overall project density in Section 1.04(B) from 1.10 units per acre to 1.15 units 
per acre. 

3. Adjust the calculation of the Permitted Maximum Allowable Property Impervious Cover for 
purposes of Section 1.06 to equal 20% of the 2,427.996 acres of the gross area of the 
Property. 

 
All other terms and conditions of the Third Amended and Restated Development Agreement 
shall survive and continue in full force and effect. 

 
2.02 Authority 

This Agreement is entered into, in part, under the statutory authority of Section 212.172 of the Texas 
Local Government Code and the applicable provisions of the Texas Constitution and the laws of the 
State of Texas.  By virtue of this Agreement, Owner agrees to authorize the full purpose annexation 
of the Property by the City subject to applicable provisions of Chapter 43 of the Texas Local 
Government Code and in accordance with the terms and conditions set forth in this Agreement.   

 
2.03 Equivalent Substitute Obligation 

If any Party is unable to meet an obligation under this Agreement due to a court order invalidating all 
or a portion of this Agreement, preemptive state or federal law, an imminent and bona fide threat to 
public safety that prevents performance or requires different performance, changed circumstances 
or subsequent conditions that would legally excuse performance under this Agreement, or any other 
reason beyond the Party’s reasonable and practical control, the Parties will cooperate to revise this 
Agreement to provide for an equivalent substitute right or obligation as similar in terms to the illegal, 
invalid, or unenforceable provision as is possible and is legal, valid and enforceable, or other 
additional or modified rights or obligations that will most nearly preserve each Party’s overall 
contractual benefit under this Agreement. 
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2.04 Cooperation 

The Parties agree to execute and deliver all such other and further documents or instruments and 
undertake such other and further actions as are or may become necessary or convenient to effectuate 
the purposes and intent of this Agreement. 

 
2.05 Litigation 

In the event of any third-party lawsuit or other claim relating to the validity of this Agreement or any 
action taken by the Parties hereunder, Owner and the City agree to cooperate in the defense of such 
suit or claim, and to use their respective best efforts to resolve the suit or claim without diminution of 
their respective rights and obligations under this Agreement, but only to the extent each party 
determines, in its sole discretion, that its interests are aligned or not in conflict with the other party’s 
interests. The filing of any third-party lawsuit relating to this Agreement or the development of the 
Property will not delay, stop, or otherwise affect the development of the Property or the City‘s 
processing or issuance of any approvals for the development of the Property, unless otherwise 
required by a court of competent jurisdiction. The City agrees not to stipulate or agree to the issuance 
of any court order that would impede or delay the City’s processing or issuance of approvals for the 
development of the Property. 

 
2.06 Default 

Notwithstanding anything herein to the contrary, no Party shall be deemed to be in default hereunder 
until the passage of thirty (30) business days after receipt by such party of notice of default from the 
other Party. Upon the passage of thirty (30) business days without cure of the default, such Party 
shall be deemed to have defaulted for all purposes of this Agreement. In the event of a non-cured 
default, the non-defaulting Party shall have all the rights and remedies available under applicable 
law, including the right to institute legal action to cure any default, to enjoin any threatened or 
attempted violation of this Agreement, or to enforce the defaulting Party’s obligations under this 
Agreement by specific performance. Nothing herein shall prevent the Parties from extending the 
above specified time frames for default and/or cure by mutual written agreement.  

 
2.07 Governmental Powers; Waiver of Immunity 

It is understood that by execution of this Agreement the City does not waive or surrender any of its 
governmental powers, immunities or rights. 

 
2.08 Governing Law and Venue 

The City and Owner agree that this Agreement has been made under the laws of the State of Texas 
in effect on this date, and that any interpretation of this Agreement at a future date shall be made 
under the laws of the State of Texas.  The City and the Owner further agree that all actions to be 
performed under this Agreement are performable in Hays County, Texas. 

 
2.09 Attorney’s Fees 

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or 
interpret the provisions of this Agreement, the prevailing Party shall be entitled to recover reasonable 
attorney’s fees from the other Party. The amount of fees recoverable under this paragraph may be 
set by the court in the trial of the underlying action or may be enforced in a separate action brought 
for that purpose, and any fees recovered shall be in addition to any other relief that may be awarded. 

 
2.10 Entire Agreement 

This Agreement, together with any exhibits attached hereto, constitutes the entire agreement 
between the Parties and supersedes any prior or contemporaneous written or oral understandings or 
representations of the Parties with respect to this Agreement, including superseding the Existing 
Development Agreement.  

 
2.11 Exhibits/Amendment 

All exhibits attached to this Agreement are incorporated by reference and expressly made part of this 
Agreement as if copied verbatim.  This Agreement may be amended only by mutual agreement of 
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the Parties and in accordance with the applicable procedures outlined in Section 1.4.2.6(c) the City’s 
LDC.   

 
2.12 Severability 

If any section, subsection, sentence, clause, phrase, paragraph, part or provision of this Agreement 
be declared by a court of competent jurisdiction to be invalid, illegal, unconstitutional or unenforceable 
in any respect, such unenforceability, unconstitutionality, illegality or invalidity shall not affect any of 
the remaining sections, subsections, sentences, clauses, phrases, paragraphs, parts or provisions of 
this Agreement as a whole, or in any part, since the same would have been enacted by the City 
Council without the incorporation in this Agreement of any such invalid, illegal, unconstitutional or 
unenforceable section, subsection, sentence, clause, phrase, paragraph, part or provision. 

 
2.13 Interpretation 

Wherever required by the context, the singular shall include the plural, and the plural shall include 
the singular.   

 
2.14 Notice 

Any notice, request or other communication required or permitted by this Agreement shall be in writing 
and may be affected by overnight courier or hand delivery, or by sending said notice by registered or 
certified mail, postage prepaid, return receipt requested, and addressed to the Parties as set forth 
below.  Notice shall be deemed given when deposited with the United States Postal Service with 
sufficient postage affixed. 

 
Any notice mailed to the City shall be addressed to: 
 
City Manager 
City of San Marcos 
630 E. Hopkins Street 
San Marcos, Texas  78666 
 
Any notice mailed to the County shall be addressed to: 
 
Director of Development Services 
Hays County 
2171 Yarrington Road 
San Marcos, TX 78666 
 
Any notice mailed to LOR, LCSM Ph. 1-1, LCSM Ph.1-2, LSCM Ph. 2, LCSM Ph. 3, La Cima 
Commercial, LCSM WW or LCSM West shall be addressed to: 
 
c/o Dubois, Bryant & Campbell, LLP 
Attn: Mr. Bryan W. Lee, Manager 
303 Colorado, Suite 2300 
Austin, Texas  78701 
 

2.15 Force Majeure 
Owner and the City agree that the obligations of each party shall be subject to force majeure events 
such as natural calamity, fire or strike. 

 
2.16 Assignment 

As of the Effective Date, Owner owns the Property. Owner may assign its rights and obligations under 
this Agreement to any third party (ies) only after providing written notice of assignment to the City.  
The terms of this Agreement shall be covenants running with the land and binding on successors and 
assigns. 

 
2.17 Signatures  
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The City represents that this Agreement has been approved and duly adopted by the City Council of 
the City in accordance with all applicable public meeting and public notice requirements including, 
but not limited to, notices required by the Texas Open Meetings Act, and that the individual executing 
this Agreement on behalf of the City has been authorized to do so. Owner represents and warrants 
that this Agreement has been approved by appropriate action of Owner and that the individual 
executing this Agreement on behalf of Owner has been authorized to do so. 

 
2.18 Successors and Assigns and Recordation 

The terms of this Agreement shall be covenants running with the land and binding on successors and 
assigns.  Pursuant to the requirements of Section 212.172(f), Local Government Code, this 
Agreement shall be recorded in the official public records of Hays County, Texas. The terms of this 
Agreement shall be binding upon: (a) the Parties; (b) the Parties’ successors and assigns; (c) the 
Property; and (d) future owners of all or any portion of the Property.  Notwithstanding the foregoing, 
however, this Agreement shall not be binding upon, and shall not constitute any encumbrance to title 
as to, any end-buyer of a fully developed and improved lot within the Property except for land use 
and development regulations within this Agreement  that apply to specific lots, including architectural, 
environmental and water quality, landscaping and setback and dimensional standards, and 
impervious cover limits, together with applicable rights of enforcement in this Agreement as to such 
land use and development regulations. 

 
2.19 Counterpart Originals 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original. 
 

 
[Signature Page Follows] 
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EXECUTED to be effective as of the Effective Date first stated above. 
 
 

CITY OF SAN MARCOS, TEXAS 
 
 
 
By: _____________________________ 
Name: 
Title: 
 
 
HAYS COUNTY, TEXAS 
 
 
 
By: _____________________________ 
Name: 
Title: 
 

 
LAZY OAKS RANCH, LP, a Texas Limited Partnership 
 
By: Lazy Oaks GP, LLC, its general partner 
 
 
By: ______________________________ 
 Bryan W. Lee  
 Its: Manager 
 
LCSM PH. 1-1, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
 
LCSM PH. 1-2, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
 
LCSM PH. 2, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
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LCSM PH. 3, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
 
 
LA CIMA COMMERCIAL, LP, a Texas Limited Partnership 
 
By: La Commercial GP, LLC, its general partner 
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager  
 
LCSM WW, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager  
 
LCSM WEST, LP, a Texas Limited Partnership 
 
By: LCSM West GP, LLC, its general partner 
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
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Acknowledgements 
 
 
STATE OF TEXAS § 
 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ___________, 2020, by Bryan W. Lee, Manager, of 
Lazy Oaks GP, LLC, general partner of Lazy Oaks Ranch, L.P., a Texas Limited Partnership, in such 
capacity, on behalf of said entities. 
 
 
 

______________________________ 
Notary Public, State of Texas 

 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 2020, by Bryan W. Lee, Manager, of 
LCSM Ph. 1-1, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 
 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 2020, by Bryan W. Lee, Manager, of 
LCSM Ph. 1-2, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 

 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 2020, by Bryan W. Lee, Manager, of 
LCSM Ph. 2, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 
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STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, ____, by Bryan W. Lee, Manager, of 
LCSM Ph. 3, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 

 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, ____, by Bryan W. Lee, Manager, of La 
Cima Commercial GP, LLC, general partner of La Cima Commercial, LP, a Texas Limited Partnership, in 
such capacity, on behalf of said entities. 
 

______________________________ 
Notary Public, State of Texas 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

 
 

This instrument was acknowledged before me on ______, 2020, by Bryan W. Lee, Manager, of LCSM 
WW, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 

 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 2020, by Bryan W. Lee, Manager, of 
LCSM West GP, LLC, general partner of LCSM West, LP, a Texas Limited Partnership, in such capacity, 
on behalf of said entities. 
 

______________________________ 
Notary Public, State of Texas 
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STATE OF TEXAS § 
 
 § 
 
COUNTY OF HAYS § 
 
 
 This instrument was acknowledged before me on ____________, 2020, by ____________, City 
Manager of the City of San Marcos, in such capacity, on behalf of said entity. 
 
 
 

______________________________ 
Notary Public, State of Texas 
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STATE OF TEXAS § 
 
 § 
 
COUNTY OF HAYS § 
 
 
 This instrument was acknowledged before me on _________, 2020, by _______, ________ of Hays 
County, in such capacity, on behalf of said entity. 
 
 

_________________________ 
Notary Public, State of Texas 
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STATE OF TEXAS § DEVELOPMENT AGREEMENT 
  
COUNTY OF HAYS § LA CIMA SAN MARCOS  
   
This SECONDTHIRD AMENDED AND RESTATED DEVELOPMENT AGREEMENT (this “Agreement”) 
is made and entered into as of the _____ day of _______, 20182020 (the “Effective Date”), by and between 
the CITY OF SAN MARCOS, TEXAS, a Texas municipal corporation (the "City"), Hays County, Texas (the 
“County”), and LAZY OAKS RANCH, LP, a Texas Limited Partnership (“LOR”), LCSM Ph. 1-1, LLC, a 
Texas limited liability company as partial assignee of LOR (“LCSM Ph.1-1”), LCSM Ph. 1-2, LLC, a Texas 
limited liability company as partial assignee of LOR (“LCSM Ph.1-2”), LCSM Ph. 2, LLC, a Texas limited 
liability company as partial assignee of LOR (“LCSM Ph. 2”), LCSM Ph. 3, LLC, a Texas limited liability 
company as partial assignee of LOR (“LCSM Ph. 3”), La Cima Commercial, LP a Texas partnership as a 
partial assignee of LOR (“La Cima Commercial”), LCSM WW, LLC, a Texas limited liability company as a 
partial assignee of LOR (“LCSM WW”), and LCSM West, LP, a Texas limited partnership (“LCSM West” 
and, together with LOR, LCSM Ph.1-1, LCSM Ph. 1-2, andLCSM Ph. 2, LCSM Ph. 3, La Cima Commercial, 
and LCSM WW, the "Owner").  The City and Owner are sometimes hereinafter referred to individually as 
“Party”, and collectively as the “Parties”.  The Parties agree as follows: 
 

PURPOSES AND CONSIDERATIONS 
 
WHEREAS, the City and LOR entered into that certain Second Amended and Restated Development 
Agreement dated September 16May 22, 20142018, approved by Resolution 2014-1312018-75R and 
recorded under Document Number 2014-1403206218018461 in the Official Public Records of Hays 
County, Texas (the “Existing Development Agreement”), related to that certain 2,029.0232,422.996 acre, 
more or less, parcel of land (“the “Existing Property”) located in the Extraterritorial Jurisdiction (“ETJ”) of 
the City, Hays County, Texas, and more particularly described in Exhibit “A”, Exhibit “A-1”, Exhibit “A-
2”, and Exhibit “A-3”  attached hereto and incorporated herein for all purposes; WHEREAS, Owner has 

acquired an adjoining 1.15 acre, more or less, parcel of (with the land located in the ETJ of the City, Hays County, 
Texas, and more particularly described in Exhibit “BA-1” attached and incorporated herein for all purposes 
and an adjoining 2.303 acre, more or less, parcel of land located in the ETJ of the City, Hays County, Texas, 
and more particularly described inand Exhibit “BA-2” attached and incorporated herein for all purposes 
(collectively, the “La Cima Outparcels”); 
 
WHEREAS, Owner  has acquiredowns that certain 5 acre tract described as the “Save and Except: Tract 
1: 5 Acres” described on pages 2 3 of Exhibit “A” to the Development Agreement (“Save and Except Tract 
1”) and desires to add such Save and Except Tract 1 to this Development Agreement; 
 
WHEREAS, Owner intends to acquire an adjoining 390.52101.66 acre, more or less, parcel of land located 
in the ETJ of the City, Hays County, Texas, and more particularly described in Exhibit “CA-4” attached 
and incorporated herein for all purposes (the “WootanAdditional 101 Acre Tract”), and an adjoining 22.723 
acre, more or less, parcel of land located in the ETJ of the City, Hays County, Texas, and more particularly 
described in Exhibit “A-4” attached and incorporated herein for all purposes (the “Additional 22 Acre Tract” 
and, together with the La Cima OutparcelsAdditional 101 Acre Tract, the “Additional Property”); 
 
WHEREAS, the Existing Property and the Additonal Property are depicted on Exhibit “D” attached hereto and 

incorporated herein for all purposes; 

 
WHEREAS, Owner desires to develop the Existing Property, the Save and Except Tract 1  and the 
Additional Property (collectively, the “Property”) totaling 2,422.9962,552.379 acres of land as a single family 
residential, limited nonresidential and conservation, preservation and open space development generally 
to foster a walkable and bikeable community in accordance with the Conceptual Land Use Plan, as more 
particularly described in Exhibit “EB” attached hereto and incorporated herein for all purposes and under 
the name La Cima San Marcos (the “Project”);  
 
WHEREAS, the Property is appraised for ad valorem tax purposes as land for agricultural or wildlife 
management use or timber land under Chapter 23, Texas Tax Code; 
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WHEREAS, the City is authorized by Section 43.035 of the Texas Local Government Code to offer to make 
a development agreement with the owner of land appraised for such purposes pursuant to Section 212.172 
of the Texas Local Government Code to defer the annexation of the property until the land owner files a 
subdivision plat or other development application for any portion of the property;  
 
WHEREAS, by entering into this Agreement, Owner has accepted the City’s offer to enter into a 
development agreement pursuant to both Section 43.035 and Section 212.172 of the Texas Local 
Government Code with the mutual understanding that this Agreement shall constitute a permit for the 
purposes of Chapter 245 of the Texas Local Government Code; 
 
WHEREAS, an area adjacent or contiguous to an area that is subject of development agreement entered 
into under Section 43.035 and Section 212.172 of the Texas Local Government Code is considered to be 
adjacent or contiguous to the municipality; and 
 
WHEREAS, the City is authorized to amend the Existing Development Agreement and to make and enter 
into this Agreement with Owner in accordance with Subchapter G, Chapter 212, Local Government Code 
and Chapters 1 and 2 of the City’s Land Development Code (“LDC”), to accomplish the following purposes: 
 

A. Extend the City’s planning authority in accordance with the Conceptual Land Use Plan and the 
development regulations contained herein under which certain uses and development of the 
Property is authorized; and 

 
B. Authorize enforcement by the City of municipal land use and development regulations as 

applicable; and 
 

C. Authorize enforcement by the City of land use and development regulations other than those that 
apply within the City’s boundaries, as may be agreed to by the Parties and included in this 
Agreement; and 

 
D. Specify the uses and development of the Property before and after annexation; and 

 
E. Provide for infrastructure including, but not limited to, stormwater drainage and water, wastewater 

and other utility systems; and  
 

F. Include such other lawful terms and considerations the Parties consider appropriate. 
 
NOW THEREFORE, the City and Owner in consideration of the premises, the mutual covenants and 
agreements of the Parties hereinafter set forth, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the Parties, hereby amend and restate the Existing 
Development Agreement and agree as follows: 
 

SECTION 1: GENERAL TERMS AND CONDITIONS 
 
1.01 Conceptual Land Use Plan 

The City hereby approves the general use and development of the Property in accordance with the 
Conceptual Land Use Plan, which is incorporated herein as Exhibit “EB”.  Exhibit “FC” separately 
shows the proposed Open Space that is part of the Conceptual Land Use Plan.  The Conceptual 
Land Use Plan shall constitute the land use plan under Section 1.4.2.4(g) of the LDC.  The 
Conceptual Land Use Plan may be amended from time to time in accordance with the processes and 
procedures outlined in Section 1.4.2.6(c) of the City’s LDC.  Development applications for the 
Property shall be consistent with the Conceptual Land Use Plan.     

 
1.02 Annexation 

Upon approval of this Agreement, Owner agrees to the full purpose annexation of the Property at the 
time the corporate limits of the City becomes adjacent to the Property. Provided, however, that the 
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City hereby agrees to phase the annexation of the Property as follows: At the time the City’s corporate 
limits become adjacent to the Property, the City may initiate the full purpose annexation of all or any 
portion of the Property on which a final subdivision plat has been recorded.  Upon annexation of all 
or any portions of the Property, the applicant shall initiate a zoning change for said annexed portions 
to establish a zoning district(s) that is (are) consistent with the terms and conditions of this Agreement.  
The City hereby guarantees the continuing ETJ status of the remainder of the Property not subject to 
a final recorded plat until such time that a final plat is recorded for all or any portion of such remainder 
of the Property.  The Parties hereby agree that all applicable regulations and planning authority of 
the City’s LDC may be enforced on the Property.  The limitations on the City’s annexation authority 
shall apply only during the term of this Agreement. 
 

1.03 Governing Development Regulations 
A. Development of the Property shall be governed by the following:  

1. The Conceptual Land Use Plan and this Agreement; and 
2. The applicable provisions of the City’s LDC and Ordinances;  
3. The applicable provisions of the Development Regulations of Hays County; and 
4. Construction plans and final plats for all or any portion of the Property that are approved from 

time to time by the City (collectively, the “Approved Plats”).  
5. The Parties acknowledge that prior to or concurrent with the submittal of the first plat 

application for development on the Property or any portion thereof, a Traffic Impact Analysis 
(the “TIA”) will be required.  At the time of submittal of the TIA, the traffic impacts shall be 
evaluated based on the full build-out development of the entire project (as defined in Section 
1.04, below) and not on the individual plat.   

6. Applicable provisions of the Texas Local Government Code, and other state and federal laws 
(“Other Laws”). 

7. In the event of a conflict between the City’s and/or County’s development regulations and the 
Owner’s rights under this Agreement, this Agreement shall control.  

 
B. The Conceptual Land Use Plan, this Agreement, the LDC, the Approved Plats, the Required 

Studies and Other Laws shall hereinafter be referred to collectively as the “Governing 
Regulations.”  

C. Plat Approval: Owner and the City agree that the approved land uses in each final plat of portions 
of the Property shall be consistent with the Conceptual Land Use Plan, as may be amended from 
time to time. 

D. Enforcement: The Parties agree that the City and County shall be entitled to enforce all applicable 
municipal land use and development regulations for the Property and the Governing Regulations.  

E. No Contractual Enlargement of Exemption from City Standards:  Notwithstanding any other 
provision in this Agreement, including references to such things as the “Governing Regulations” 
or the “Time of Submittal”, this Agreement shall in no manner be construed to create any 
exemption from applicable ordinances or laws, entitlement or vesting of rights beyond what is 
expressly provided in Chapter 245.  Owner specifically acknowledges that development of the 
Property shall be subject to the City’s ordinances, regulations, and policies regarding water and 
sewer utility connections, including those that address development over the Edwards Aquifer 
Recharge Zone, as amended from time to time. 

F. The Governing Regulations shall be applicable to control the development of the Property.  
Unless otherwise specifically authorized by the City, the Property may not be developed to a 
lesser standard than that required by the Governing Regulations. 

G. Third Party Inspection Services:  Unless an alternative is mutually agreed upon by the Parties, 
any plan review and building inspections conducted during the permitting process and through 
receipt of certificate of occupancy shall be conducted by a qualified, third-party plan review and 
inspection service, mutually agreed upon by the Parties, and results shall be provided in the City’s 
permitting system. 

 
1.04 Permitted Uses, Project Density and Dimensional and Development Standards 

Owner envisions the development of the Property as a predominantly single family residential 
development with limited nonresidential development, open space, conservation and preservation 
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areas in accordance with the Conceptual Land Use Plan.  The existing topography and natural areas 
on the Property provide for opportunities to develop the Property as a conservation development 
where pods of smaller lot sizes may be clustered to provide for preservation of existing natural 
features and open space.  The Property may be developed as a conservation development, a 
conventional development or a combination thereof.  In order to achieve the maximum development 
flexibility possible within the Project, this Agreement establishes a variety of uses and lot types and 
sizes that may be developed on the Property. 
 
A. Permitted Uses: The following uses shall be permitted on the Property in accordance with the 

City’s zoning districts as defined on the Effective Date: 
1. Residential:  All permitted uses identified in the SF-R, Single Family Rural Residential 

District, SF-11, Single Family District, SF-6, Single Family District, SF-4.5, Single Family 
District, TH, Townhouse Residential District and the PH-ZL, Patio Home Zero Lot Line 
Residential District. 

2. Nonresidential:  All permitted uses identified in the NC, Neighborhood Commercial District 
shall be permitted within the 3 unit per acre portion of the Property depicted on the 
Conceptual Land Use Plan.  All permitted uses identified in the CC, Community Commercial 
District shall be permitted within the Property depicted as Community Commercial on the 
Conceptual Land Use Plan up to a maximum of 200 acres.  Nonresidential uses, if developed, 
are intended to be located at appropriate locations, such as along thoroughfare corridors or 
at the intersections of major thoroughfares, within the development. 

3. Multi-Family: All permitted uses indentified in the MF-24, Multiple-Family Residential District 
shall be permitted within any portion of the Property depicted as Community Commercial on 
the Conceptual Land Use Plan (but excluding the La Cima Outparcels and the Additional 22 
Acre Tract) up to a maximum of 30 acres720 units; provided, however, that Purpose Built 
Student Housing (as established by City Ordinance N0. 2016-24) shall be prohibited.  

4. Condominium Residential:  A development type allowed in any district containing multiple 
individually owned dwelling units and jointly owned and shared common areas and facilities 
on a common lot shall be permitted in any portion of the Property in connection with a 
Conditional Use Permit approved by the City Council.   

4.5. School Site.  The Parties acknowledge that the Project is located within the San Marcos 
Consolidated Independent School District (the “District”).  Owner shall dedicate up to a 12 
acre site for a future elementary school to the District at the time of platting of such school 
site with a maximum impervious cover allocation equal to the greater of 55% of such site or 
6.6 acres.  The actual terms, size, timing, and location of the school site will be determined 
by Owner and the District.   

5.6. Fire/Police/EMS Station; Transit Stops.  Owner has transferred to the City a 3.505 acre site, 
located no more than one-third mile driving distance from the intersection of Old Ranch Road 
12 and Wonder World Drive, for a future fire station and/or police or EMS station.  Such site 
shall have a maximum impervious cover allocation equal to 2.1 acres.. Transit stop locations 
will be determined by Owner and City at the time of platting of such locations.    

6.7. Conditional uses authorized in the above residential and nonresidential base districts shall 
only be permitted if approved by the City in accordance with the procedures and requirements 
of the City’s LDC. Any proposed use, other than a Corporate Campus or other office use, 
within a nonresidential area with a single tenant greater than 80,000 square feet in size shall 
require a Conditional Use Permit in accordance with the City’s Land Development Code 
subject to a recommendations by the Planning and Zoning Commission and final approval 
by City Council.  

7.8. Notwithstanding anything in this Agreement or in the City’s LDC or ordinances to the contrary, 
no extraction of or exploration for surface or sub-surface mineral resources or natural 
resources may be conducted on the Property, including but not limited to quarries, borrow 
pits, sand or gravel operations, oil or gas exploration or extraction activities, and mining 
operations. This prohibition shall not be interpreted to prohibit excavation of soil in connection 
with the development of the Property consistent with this Agreement.  

B. Project Density: The Project shall be restricted to a maximum of 2,800 dwelling units for an overall 
project density of 1.161.10 units per acre (“UPA”).  Project density shall be further restricted as 
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follows:  
1. approximately 706.59 acres of the Property located east of Purgatory Creek as illustrated on 

the Conceptual Land Use Plan shall be restricted to a maximum of 3 units per acre and all 
lot types provided for in Section 1.04.C of this Agreement are permitted, provided, however, 
that any portion of the maximum 200 acres of nonresidentialProperty depicted as Community 
Commercial on the Conceptual Land Use Plan as permitted in Section 1.04.A.2. of this 
Agreement not developed for nonresidential may also be developed for residential uses in 
accordance with these density and lot type restrictions;  

2. the approximately 712.75 acres of the Property located west of Purgatory Creek shall be 
restricted to a maximum of 2 units per acre and all lot types provided for in Section 1.04.C of 
this Agreement are permitted; and 
 

3. Project density may be distributed evenly or may be clustered utilizing a conservation or 
clustered development plan provided that the maximum density for each of the designated 
areas above does not exceed the applicable the maximum density for such designated area 
and subject to the applicable use, lot type and size restrictions for such designated area, all 
as described herein and depicted on the Conceptual Land Use Plan. 

 
C. C. Dimensional and Development Standards: The Property shall be developed in 

compliance with the following lot sizes, dimensions and development regulations: 
 
1. Single Family Residential Estate Lots 

Lot Area, Minimum: 43,560 sq. ft 
Lot Width, Minimum: 150 feet 
Lot Depth, Minimum: 200 feet 
Lot Frontage, Minimum: 100 feet 
Front Yard Setback, Minimum: 20 feet 
Side Yard Setback, Interior, Minimum: 10 feet 
Side Yard Setback, Corner, Minimum: 20 feet 
Rear Yard Setback, Minimum: 20 feet 
Building Height, Maximum: 2.5 stories 
Impervious Cover, Maximum: 40% 
 

2. Single-Family Residential Rural Lots 
Lot Area, Minimum: 11,000 sq. ft. 
Lot Width, Minimum: 80 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 60 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 10 feet 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2.5 stories 
Impervious Cover, Maximum: 50% 
 

3. Single Family Residential Manor Lots 
Lot Area, Minimum: 6,000 sq. ft. 
Lot Width, Minimum: 50 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 35 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 5 feet 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 60% 
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4. Single Family Residential Cottage Lots 

Lot Area, Minimum: 4,500 sq. ft. 
Lot Width, Minimum: 40 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 35 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 5 feet 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 60% 
 

5. Garden/Patio Home/Zero Lot Line Homes 
Lot Area, Minimum: 2,700 sq. ft. 
Lot Width, Minimum: 28 feet 
Lot Depth, Minimum: 90 feet 
Lot Frontage, Minimum: 25 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 0/5 feet* 
Side Yard Setback, Corner, Minimum: 10 feet* 
Rear Yard Setback, Minimum: 5 feet 
Garage Side Yard Setback Opposite House: 0 feet 
Garage Setback from Front of House: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 75% 
 
*  The primary structure/dwelling may be constructed with a 0 side yard on one side, and a 
side yard of not less than 5 feet on the other side.  A detached accessory structure such as 
a garage or storage building may have a 0 side yard on the 5 foot side provided, however, 
the structure is located behind the rear façade of the primary building on the lot. On the 0 
side, the structure may be set back a maximum of 1 foot. A 5 foot wide maintenance, 
drainage, and roof overhang easement extending the full depth of the lot shall be designated 
along the side property line which abuts the zero side yard on an adjacent lot, and shall be 
indicated on the Final Plat. In all cases, there shall be at least a 10 foot side yard on corner 
lots where adjacent to a street right-of-way or alley. 
 
**  To help achieve the flexibility envisioned and the goals for the development of the Project, 
the exceptions to the Lot Width to Depth ratio provided in Section 6.7.2.1(j) of the City’s LDC 
shall include and be applicable to Garden/Patio Home/Zero Lot Line lots. 
 

6. Townhouse Residential Lots 
Lot Area, Minimum: 2,500 sq. ft. 
Lot Width, Minimum: 25 feet 
Lot Depth, Minimum: 90 feet 
Lot Frontage, Minimum: 25 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 0 feet attached walls / 5 feet end walls 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 10 feet 
Building Height, Maximum: 2 stories 
Impervious Cover, Maximum: 75% 
 

7. Mult-Family Residential M-24 Areas. 
 

Lot Area, Minimum:   12,000 square feet 
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Units/Acre (Maximum/Gross Acre): 24.0  
Lot Width, Minimum:   60 
Lot Depth, Minimum:   100 
Lot Frontage, Minimum:   60 
Front Yard Setback, Minimum:  10 
Side Yard Setback, Interior, Minimum: 10 
Side Yard Setback, Corner, Minimum: 15 
Rear Yard Setback, Minimum:  10 
Building Height, Maximum:  4 stories 
Impervious Cover, Maximum:  75% 
 

8. Nonresidential  
Lot Area, Minimum: 6,000 sq. ft. 
Lot Width, Minimum: 50 feet 
Lot Depth, Minimum: 100 feet 
Lot Frontage, Minimum: 50 feet 
Front Yard Setback, Minimum: 10 feet 
Side Yard Setback, Interior, Minimum: 5 feet 
Side Yard Setback, Corner, Minimum: 10 feet 
Rear Yard Setback, Minimum: 5 feet 
Building Height, Maximum: N/A 
Impervious Cover, Maximum: 80% 
 
 

9. Cluster/Conservation Development 
To encourage cluster development within the Project, the following limitations on the location 
of the above residential lot types shall be applicable: 
 

Slope Limitations 

Slope Gradient Lot Types Permitted 

0% to 15% 

Single Family Residential Estate Lots 
Single Family Residential Rural Lots 
Single Family Residential Manor Lots 
Single Family Residential Cottage Lots 
Garden/Patio Home/Zero Lot Line Homes 
Townhouse Residential Lots 

15% to 25% 

Single Family Residential Rural Lots 
Single Family Residential Manor Lots 
Single Family Residential Cottage Lots 
Garden/Patio Home/Zero Lot Line Homes 

Over 25% 
Single Family Residential Estate Lots 
Single Family Residential Rural Lots 
Open Space and Conservation Areas 

 

D. D. Phasing:  A phasing plan shall be submitted with a Subdivision Concept Plat to ensure 

orderly development of the Project.  Any portion of the Property developed as MF-24, Multiple-
Family Residential District in accordance with Section 1.04.A.3 above shall be developed in a 
minimum of two phases with the first phase to be no more than 15 acres and any subsequent 
phases shall be deferred until after such first phase is complete and at least 75% occupied and 
at least 200 single-family homes have been completed and occupied. 
 

E. Architectural Design Standards 
:  Architecture and the built environment are important elements to the development of the 
Project.  Due to the importance of these elements, all architectural styles should produce a 
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cohesive visual framework while maintaining architectural variety. All architecture should reflect 
high quality and craftsmanship, both in design and construction. The use of unusual shapes, 
colors, and other characteristics that cause disharmony should be avoided.  A Texas Hill Country 
style should be reflected through the use of natural materials and textures. 
 
Achieving a high quality of architectural design for all buildings within the Development is 
considered a principal goal of these design standards.  A variety of lot and dwelling types within 
the neighborhood should be encouraged.  Careful design of a neighborhood can mix different 
housing types and price ranges.  Reflecting the vision of the Project, these development 
standards call for exterior materials that express the natural environment and range of natural 
materials found in Central Texas.  
 
The Owner shall record deed restrictions regulating the development of the Property which deed 
restrictions shall incorporate the standards and requirements of this section E.  The deed 
restrictions shall be enforceable by a homeowner’s association created by the Owner and shall 
be subject to the provisions of Section 1.09.   
 
1. Project Residential Architectural Design Standards 

a. A minimum of 100% of each residence on a Single Family Residential Estate lot in 
accordance with Section 1.04.C.1, excluding doors, windows, fascia, trim, handrails, 
guardrails, decks, columns, etc., shall be masonry consisting of brick, stone, stucco or a 
combination thereof. 

b. A minimum of 80% of each residence on the lots identified in Section 1.04.C.2 – 1.04.C.6, 
excluding doors, windows, fascia, trim, handrails, guardrails, decks, columns, etc., shall 
be masonry consisting of brick, stone, stucco or a combination thereof. 

c. The number of primary exterior materials shall be limited to three (3) excluding 
architectural accent features, roof materials, and windows or doors. 

d. Exterior facades shall have a variety of earth tone colors including, but not limited to, 
reds, browns, light tans, natural and warm whites (stark whites shall be prohibited), buffs, 
beiges, creams and regionally quarried stone colors. 

e. All facades of a building shall be of consistent design and treatment unless the building 
facade is not visible from public view.   

f. The use of window awnings, overhangs and shutters is encouraged.  Materials and 
colors shall be the same or complimentary to the exterior of the building. 

g. All single family detached dwellings are encouraged to have front porches or porticos. 
h. Detached garages are permitted and encouraged. 
i. Detached garages with second level dwelling units are permitted provided, however, that 

second level dwelling units and the primary structure shall be on a single service meter 
and the occupancy restrictions of the City’s LDC prohibiting occupancy by more than 
more than two unrelated persons will apply.  

j. Corner dwelling units shall present a façade that is consistent in design and architecture 
to both streets. 

k. Corner dwelling units are encouraged to have wrap around porches. 
l. Corner lots shall have landscaping that is consistent in design and treatment on both 

street frontages. 
m. Pool and HVAC equipment on corner lots shall be located on the interior side or rear 

property line. 
n. Trash and waste containers shall be located in an area that is screened from public view. 
o. These standards shall apply equally to additions and/or alterations to existing structures 

as well as to new structures.  All accessory structures shall be constructed in such a 
manner so as to be compatible in look, style and materials as the primary structures on 
the project site.   

p. Alternative design standards for all structures may be utilized upon review and approval 
by the Director of Development Services at the time of site planning.  Any decision of the 
Director of Development Services may be appealed to the Planning and Zoning 
Commission. 
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2. Project Nonresidential Architectural Design Standards   
a. All facades shall use one or more of four native limestone colors: Lueders, Cordova 

Cream, Sandstone, and Shell Stone, or a similar matching manufactured stone. 
Comparable materials in color, finish, durability, and quality may be substituted for the 
referenced materials upon review and approval by the Director of Development Services, 
appealable to the Planning and Zoning Commission. 

b. Architectural façades that clearly define a base, middle and cap are required. These 
materials should be responsive to climate, adjacent context, site orientation and building 
usage. 

c. All buildings within the Project shall be designed with a high level of detail, with careful 
attention to the combination of and interface between materials. Materials chosen shall 
be appropriate for the theme and scale of the building, compatible with its location within 
the development, and expressive of the community’s desired character and image.  
Details and materials shall be consistent on all sides of buildings.  

d. A minimum of 80% of each building, excluding doors and windows, shall be masonry 
consisting of brick, stone, stucco, split face concrete units, or faux stone or brick. 

e. Front facades shall be oriented towards the street right-of-way as appropriate. 
f. Building entrances shall be recessed from the front façade or located under a shade 

device such as an awning or portico.   
g. Off-street parking areas shall be shielded from view from the right-of-way through the 

use of landscape plantings, landscape berms or a combination thereof. 
h. These standards shall apply equally to additions and/or alterations to existing structures 

as well as to new structures.  All accessory structures shall be constructed in such a 
manner so as to be compatible in look, style and materials as the primary structures on 
the project site.   

i. Alternative design standards for all structures may be utilized upon review and approval 
by the Director of Development Services at the time of site planning.  Any decision of the 
Director of Development Services may be appealed to the Planning and Zoning 
Commission.  

3. Project Multi-Family Architectural Design Standards.  Any portion of the Property developed 
as MF-24, Multiple-Family Residential District in accordance with Section 1.04.A.3 above 
shall be developed in accordance with the permitted uses and development standards for 
the MF-24, Multi-Family Residential District (including the multifamily residential design 
standards set forth in Ordinance 2014-35).  Upon submittal of deed restrictions required in 
Section 1.09 below, the Owner shall meet or exceed the Bulding Design Section of such 
multifamily residential design standards.  Any deviations from such mutlifamilymultifamily 
residential design standards shall require approval of the City Council. 

 
F. Additional Landscape Standards  

:  In addition to the requirements of the City’s LDC, the following landscape standards shall be 
applicable to the development of the Project: 
1. The use of drought tolerant, native landscape materials, xeriscaping, active or passive 

rainwater collection, or a combination thereof, is strongly encouraged for all portions of the 
Project. 

2. Where feasible, native vegetation shall be preserved and remain undisturbed and shall be 
maintained consistent with any installed landscaping. 

3. Where possible, trees that are intended for removal should be relocated utilizing accepted 
transplanting or relocation practices.  Any trees that are relocated may be counted towards 
any required tree preservation credits. 

4. A minimum of 25% of the total lot area of a NC, Neighborhood Commercial lot and 10% of 
the total lot area of a CC, Community Commercial lot shall be dedicated to landscaping.  The 
Corporate Campus shall have a minimum of 15% of the total lot area dedicated to 
landscaping.  All landscape areas on nonresidential lots shall be provided with an irrigation 
system designed by a Texas Licensed Irrigator consisting of one of, or a combination of, an 
automatic underground spray or drip irrigation system or a hose attachment.  No irrigation 
shall be required for undisturbed natural areas or undisturbed existing trees. 
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5. Where a solid ground cover or lawn is proposed for the front yard of a residential lot, the use 
of an automatic spray or drip irrigation system is strongly encouraged.  At a minimum, a hose 
attachment shall be required within 100 feet of all front yard landscaping to ensure proper 
hand watering/irrigation. 

6. A minimum 100 foot wide tree preservation/open space landscape buffer setback shall be 
provided adjacent to the existing Fox Ridge single family residential subdivision along the 
northwest property line and along the portion of Purgatory Creek that borders the existing 
Settlement subdivision.  The Conceptual Land Use Plan illustrates the location of this tree 
preservation/open space landscape buffer and provides GIS coordinates at various points 
along the buffer for reference.  This tree preservation/open space landscape buffer is 
intended to serve as a buffer from the adjacent lots in the Fox Ridge and Settlement 
Subdivisions.  The tree preservation/open space landscape buffer setback will be privately 
owned and maintained by the Property Owner.  Unless otherwise approved through a Site 
Development Permit, there shall be no clearing, grading or public access within the tree 
preservation/open space landscape buffer setback area except as may be necessary to allow 
for the construction of a fence along a property line.  The tree preservation/open space 
landscape buffer setback area shall be maintained free of all, trash, rubbish, debris or other 
similar nuisances and fire hazards in accordance with this agreement and the requirements 
of the City of San Marcos Code of Ordinances. 

7. The boundary between the Residential 2 U/A area and southeastern most portion of the 
“Conservation or Open Space or Proposed Habitat (RHCP) Preserve” as illustrated on the 
Conceptual Land Use Plan and generally located between the existing Fox Ridge/Settlement 
subdivisions and the Residential 2 U/A area within the Project, south of Purgatory Creek, has 
been delineated with GIS coordinates as provided on the Conceptual Land Use Plan. 

 
1.05 Public Infrastructure Improvements 

A. The City hereby agrees to allow the extension, improvements of, and connections to City water 
and wastewater facilities to provide service to the Project up to a maximum of 4,000 service units 
equivalent. Owner anticipates that the Project will require 4,000 service units of water and 
wastewater from the City.  At the time of execution of this Agreement, City anticipates that it will 
have sufficient water and wastewater capacity to serve the Project.  City further acknowledges 
that its approval of any subdivision plat of property within the Project shall constitute a 
representation by the City that it has sufficient water and wastewater capacity available to serve 
the platted lots at the time of plat approval.   

B. All water and wastewater infrastructure required to serve the Project shall be designed and built 
to the City’s construction standards and in conformance with all rules, regulations and ordinances 
related to the construction and extension of water and wastewater utilities in effect at the time of 
submittal of construction plans and shall be subject to review and inspection by the City prior to 
acceptance.   

C. The property owner/developer shall be responsible for the payment of all costs associated with 
the extension and improvements of infrastructure required to properly serve the development of 
the Property, which costs may be financed through the PID described in Section 1.05.B below. 
Prior to the acquisition of any off-site easements or rights-of-way the proposed utility alignments 
shall be approved by the City. The Owner is responsible for the acquisition of all necessary 
easements to serve the proposed development. In the event the Owner is unable to acquire an 
easement through reasonable commercial efforts the Owner may request the assistance of the 
City. Within 30 days of the receipt of a written request from the Owner, the City will commence 
an effort, exercising all powers available to the City as a Home Rule municipality, to acquire the 
necessary easements. The City will direct the work of an acquisition team, acceptable to the City 
and the Owner, contracted and paid by the Owner, in order to acquire the necessary easements.  

D. Notwithstanding the foregoing, nothing herein shall be construed to prohibit the parties and/or 
adjacent developments or subdivisions from mutually agreeing to cost participate or oversize 
reimbursement on specifically defined infrastructure in accordance with applicable City and State 
requirements for such participation or reimbursement.   

E. To ensure a high quality, attractive development, where feasible, all utility infrastructure, including 
but not limited to water, wastewater and electrical infrastructure, for the Project shall be placed 
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underground.  All utility appurtenances that are required to be above ground may be placed 
above ground as necessary to serve the development of the Property.  All extensions shall be 
made in a public utility easement or public right-of-way (ROW). 

F.    The Owner hereby requests and supports the City expanding its water and wastewater 
Certificate of Convenience and Necessity areas as necessary to serve the development of the 
Project. 

G. The City hereby acknowledges that the County authorized the creation of a Public Improvement 
District (“PID”) on approximately 2,029 acres of the Existing Property (the “Existing PID”) on 
September 23, 2014, pursuant to a County Resolution adopted pursuant to Chapter 372 of the 
Local Government Code (the “Existing PID Resolution”).  If the Owner submits a petition to the 
County requesting that all or any portion of the remainder of the Property be added to the Existing 
PID or that a new PID be created for such portion of the remainder of the Property, the City 
hereby agrees to not oppose such petition. 

H. The City hereby recognizes and acknowledges that oversizing of infrastructure improvements 
may be necessary to accommodate future growth and development of adjacent properties.  In 
the event that oversizing is determined to be appropriate, the City shall enter into an agreement 
with the Owner in accordance with Section 7.1.3.1 of the Land Development Code. 

I.    The City and the County are willing to consider Chapter 380 and Chapter 381 economic 
development incentive agreements for the commercial portions of the Project.  The terms, 
conditions, and amount of any incentive agreements shall be determined by separate agreement 
of the City, County, Owner, and/or applicable third parties. 

J.    Street Standards.  All streets and roads within the Property shall be designed and constructed 
in conformance with the design guidelines and cross sections adopted by the City of San Marcos 
in accordance with Context Sensitive Street Design Standards.  Alternative street design 
standards and cross sections for all streets may be utilized upon review and approval by the City 
and County Directors of Development Services at the time of detailed engineering and platting.  
Any decision of the City and County Directors of Development Services may be appealed to the 
Planning and Zoning Commission and the County Commissioners Court.  

 
 
1.06 Impervious Cover 

The maximum allowable impervious cover for the Property (“Permitted Maximum Allowable Property 
Impervious Cover”) shall be 2019% of the 2,422.9962,552.379 acres of the gross area of the Property 
(which gross area expressly includes the 700.2 acres of gross area of the Conservation Habitat 
(RHCP) Preserve, and the 91.5 acres of additional Purgatory Creek Open Space shown on the 
Conceptual Land Use Plan attached hereto as Exhibit “EB”, regardless of whether Owner conveys 
a perpetual conservation or other easement or fee simple title to any portion of such areas to the City, 
the County, or any other governmental entity or conservation organization).  The total Permitted 
Maximum Allowable Property Impervious Cover may be distributed throughout the Property or may 
be clustered as necessary provided that the total impervious cover on the 2,422.9962,552.379 acres 
of the gross area of the Property does not exceed the Permitted Maximum Allowable Property 
Impervious Cover.  If any portion of the Property is used for the right-of-way for Centerpoint Road, 
then the gross area of such portion of the Property and any impervious cover placed on such portion 
of the Property shall be excluded from all impervious cover calculations with respect to the remainder 
of the Property.   
 
Clustering Incentives in accordance with Section 5.2.8 of the City’s LDC may be utilized within the 
Property subject to the City’s approval of a Qualified Watershed Protection Plan Phase 1 and shall 
be subject to review and approval of all applicable City of San Marcos permits including Watershed 
Protection Plans, Site Preparation Permits and Environmental and Geologic Assessments and shall 
be subject to all City of San Marcos and TCEQ regulations for buffering and protection of sensitive 
features, if any such features are identified on the Property.  

 
1.07 Environmental, Water Quality & Detention Standards 

The development of the Property shall comply with Chapter 5 of the Land Development Code as 
amended on March 4, 2014 and the associated City of San Marcos Storm Water Technical Manual; 
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provided, however, that development of the Additional Property shall comply with Chapter 6 of the 
Land Development Code as amended on April 17, 2018 and the associated City of San Marcos Storm 
Water Technical Manual.  No portion of the Project shall contain concrete storm water detention 
boxes. Development of the Property will adhere to a standard for removal of a minimum of 85% of 
the increase in Total Suspended Solids (TSS) after full development of the Property over the baseline 
existing conditions before development of the Property.  The 85% TSS removal may be accomplished 
utilizing traditional best management practices (BMP’s), approved low-impact development (LID) 
practices, or a combination thereof.  All BMP’s shall be designed and maintained by the Owner to 
achieve the performance standard of 85% TSS removal.  BMP’s for treatment and detention of 
stormwater proposed for development of this Property may include, but shall not be limited to 
traditional BMP’s such as detention ponds, grass-lined swales, rain gardens, bioswales, biofiltration 
ponds and native drought-tolerant plants for landscaping or non-traditional, innovative BMP’s.  The 
technical design of traditional BMP’s shall be in accordance with the City of San Marcos Storm Water 
Technical Manual. The use of innovative or non-traditional BMP’s shall be approved by the City and 
used within the Property when accompanied by supporting documentation (i.e. product research / 
testing or acceptance from other jurisdictions) illustrating the effectiveness of the BMP’s in achieving 
treatment standards identified herein.  The technical design of innovative or non-traditional BMP’s 
shall be in accordance with supplied supporting documentation.  Approved vegetative buffers and 
filters shall not include invasive species. 
 
Low Impact Development (LID) techniques allow for greater development potential with less 
environmental impacts through the use of smarter designs and advanced technologies that achieve 
a better balance between conservation, growth, ecosystem protection, public health, and quality of 
life.  Where feasible and practical to achieve maximum water quality standards, the development 
within the Property may incorporate various LID techniques, in one form or another, that work in 
conjunction with traditional BMP’s to achieve 85% TSS removal. 
 
Development of the Property may incorporate pervious paving materials such as pervious pavers, 
pervious concrete (grasscrete or ecocrete) or other pervious paving materials where appropriate.  For 
pervious paving materials used, technical documentation demonstrating the pervious nature of the 
specific system or systems as installed shall be provided and approved by the City.  In the event that 
City approved pervious paving materials are utilized, the development of the Property shall receive 
credit towards the Permitted Maximum Allowable Impervious Cover. 
 
During the construction process, stabilization and protection measures shall be utilized to limit site 
disturbance to the construction perimeter (the limits of construction).  The type and adequacy of the 
erosion and sedimentation controls shall be subject to approval of the Director of Development 
Services prior to installation.  All erosion and sedimentation controls shall be monitored and 
maintained at all times during the construction process.  A combination of various approved erosion 
and sedimentation control measures will be implemented where appropriate. 
 
Discharge of sediment from the construction site shall be minimized and controlled as per applicable 
City, State and Federal requirements. It shall be the responsibility of the Owner and its contractors to 
clean up any discharge of sedimentation from the Property.  No construction shall begin until all 
required City Plans are approved and a stormwater pollution prevention plan (SWPPP) is produced 
by the Owner and approved by the City.  An erosion and sedimentation control program shall include 
construction sequencing and sedimentation/erosion control measures to be implemented during 
construction.  The type and adequacy of the erosion and sedimentation controls shall be subject to 
City approval prior to installation.  All erosion and sedimentation controls shall be monitored and 
maintained at all times during the construction process, and shall be inspected on an appropriate 
frequency, as specified in the SWPPP, and results shall be available for inspection by the City at all 
times. 
 
A full Water Pollution Abatement Plan (WPAP) including a geologic assessment and geotechnical 
report, prepared by a licensed third-party engineer and/or professional geologist selected by the 
Owner and approved by the City of San Marcos Director of Engineering and Capital Improvements, 
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shall be provided by the Owner and approved by the City, prior to the approval of any final plat on 
the Property or any portion thereof. The WPAP documents shall include construction sequencing and 
detailed means and methods for drainage and sedimentation/erosion control measures to be 
implemented during construction.  The type and adequacy of the erosion and sedimentation controls 
shall be subject to City approval prior to installation.  All erosion and sedimentation controls shall be 
monitored and maintained at all times during the construction process, and shall be inspected on an 
appropriate frequency (as specified in the approved WPAP) by a qualified, third-party engineering 
inspector, and results shall be provided to the City following each inspection. 
 
A maintenance agreement for the permanent BMPs on the Property written according to Sections 
5.1.1.7 and 5.1.1.8 of the LDC shall be submitted.  The maintenance agreement shall include 
provisions for testing and monitoring BMPs to make sure required volumes and other characteristics 
are still intact as originally designed.  An easement for inspection and monitoring purposes in favor 
of an in a form acceptable to the City must be provided by the property owner. 

 
1.08 Parkland and Open Space Dedication 

A. In the event the Property is fully built out (i.e., the maximum 2,800 units under Section 1.04B is 
achieved across the entire property), the maximum total required parkland dedication shall be 
35.64acres. The development of the Property will meet or exceed all applicable parkland 
dedication requirements of the City.  Except as may otherwise be permitted by the City, 
dedication of all or any portion of the required parkland shall occur in conjunction with the final 
plat on all or any portion of the Property. 

B. All parkland, open space, sidewalks and trails, and designated amenities that are not owned and 
maintained by the Homeowners Association shall be open and available to the public, subject to 
any applicable rules and regulations of the U.S. Fish and Wildlife Service and the RHCP.  Access 
to the parkland and open space shall be provided at the time of subdivision platting.   

C. In addition to the required public parkland dedication amount indicated above, a variety of private 
active and passive recreational facilities ranging from small neighborhood pocket parks to larger 
improved common areas or parks are envisioned.  These facilities shall be connected through a 
pedestrian network consisting of sidewalks and/or trails.  The Project’s network of trails will be 
approximately 10-14 miles and provide connectivity to the Purgatory Creek Natural Area with a 
small parking area at such time and in such location as determined by Owner and City. 
1. The minimum width for a sidewalk shall be six feet (6’). 
2. Sidewalks shall be constructed of concrete or asphalt. 
3. Sidewalks may be located adjacent to the street right-of-way and incorporated into an 

appropriate street cross-section. 
4. The minimum width for a trail shall be eight feet (8’). 
5. Trails may be constructed of concrete, asphalt, crushed granite, or other material common 

in trail construction. 
6. Trails may be located adjacent to the street right-of-way and be incorporated as part of an 

alternative street cross-section upon the approval by the Director of Development Services 
or may be constructed in open space areas or improved common areas. 

7. The location of sidewalks and trails shall be determined at the time of preliminary platting 
and development of infrastructure construction plans and shall be included as part of a 
Subdivision Improvement Agreement. 

 
1.09 Deed Restrictions and Creation of Homeowner’s Association  

The Owner shall create a homeowner’s association responsible for, among other things, enforcement 
of deed restrictions required under this Agreement.  The homeowner’s association shall be created 
and deed restrictions recorded before commencement of any development on all or any portion of 
the Property.  The deed restrictions shall be submitted to the City for review to determine consistency 
with this Agreement before recording.  The homeowner’s association shall be duly authorized, under 
applicable laws, to enforce the deed restrictions against all owners and developers of land within the 
Property.  Any deed restrictions, and amendments thereto, regulating development of the Property 
shall be recorded in the Official Public Records of Hays County, Texas.  Any deed restrictions 
regulating development of the Property, and any amendments thereto, shall be subject to this 
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Agreement.  Such deed restrictions shall further include a statement that they are subject to this 
Agreement and that, in the event of a conflict between the deed restrictions and this Agreement, this 
Agreement shall govern.    

 
1.10 Hays County Regional Habitat Conservation Plan & Endangered Species Act  

Prior to any development activity as defined in the City’s LDC, the Owner shall comply with the 
Endangered Species Act, specifically related to the golden-cheeked warbler or black-capped vireo, 
by either obtaining approvals from the U.S. Fish and Wildlife Service or through voluntary participation 
in the Hays County Regional Habitat Conservation Plan (“RHCP”).   

 
 

SECTION 2: MISCELLANEOUS PROVISIONS 
 
2.01 Term 

A. This Agreement shall commence and bind the Parties on the Effective Date and continue until all 
of the Property has been annexed for full purposes by the City (the “Term”), unless sooner 
terminated as provided in Section 2.01.C below.  If, however, no progress toward completion of 
the Project, as defined under Section 245.005 of the Texas Local Government Code, is made 
within five (5) years of the date of this Agreement, this Agreement shall expire and Owner hereby 
agrees that any development of the Property shall comply with the ordinances in effect at the 
time the first plat application for any portion of the property is filed.  This written Agreement may 
be extended for additional terms as allowed by law upon mutual written agreement of the parties.  

B. After the expiration or termination of this Agreement, this Agreement will be of no further force 
and effect. 

C. This Agreement may be terminated or amended as to all or any portion of the Property at any 
time by mutual written agreement between the City and Owner. 

D. The Parties acknowledge that Owner does not own the Additional Property as of the Effective 
Date. The Parties hereby agree that the Additional Property shall be included in the Property, 
and shall be subject to the terms, conditions, obligations, entitlements and benefits of this 
Development Agreement, subject to the condition precedent that the Owner acquires the 
Additional Property on or before June 30, 2021 and provides the City with written notice of such 
acquisition on or before June 30, 2021. If the Owner fails to provide the City written notice that 
the Owner has acquired the Additional Property on or before June 30, 2021, then this Agreement 
shall be considered automatically amended with no further action required by the Parties to: 
 

1. Exclude the Additional Property from this Agreement and the Conceptual Land Use Plan 
for all purposes with the effect that the Additional Property shall not be subject to the terms, 
conditions, obligations, entitlements and benefits of this Development Agreement.  The 
gross area of the Property shall then be lowered to 2,427.996 acres.   

2. Adjust the overall project density in Section 1.04(B) from 1.10 units per acre to 1.15 units 
per acre. 

3. Adjust the calculation of the Permitted Maximum Allowable Property Impervious Cover for 
purposes of Section 1.06 to equal 20% of the 2,427.996 acres of the gross area of the 
Property. 

 
All other terms and conditions of the Third Amended and Restated Development Agreement 
shall survive and continue in full force and effect. 

 
2.02 Authority 

This Agreement is entered into, in part, under the statutory authority of Section 212.172 of the Texas 
Local Government Code and the applicable provisions of the Texas Constitution and the laws of the 
State of Texas.  By virtue of this Agreement, Owner agrees to authorize the full purpose annexation 
of the Property by the City subject to applicable provisions of Chapter 43 of the Texas Local 
Government Code and in accordance with the terms and conditions set forth in this Agreement.   

 
2.03 Equivalent Substitute Obligation 
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If any Party is unable to meet an obligation under this Agreement due to a court order invalidating all 
or a portion of this Agreement, preemptive state or federal law, an imminent and bona fide threat to 
public safety that prevents performance or requires different performance, changed circumstances 
or subsequent conditions that would legally excuse performance under this Agreement, or any other 
reason beyond the Party’s reasonable and practical control, the Parties will cooperate to revise this 
Agreement to provide for an equivalent substitute right or obligation as similar in terms to the illegal, 
invalid, or unenforceable provision as is possible and is legal, valid and enforceable, or other 
additional or modified rights or obligations that will most nearly preserve each Party’s overall 
contractual benefit under this Agreement. 

 
2.04 Cooperation 

The Parties agree to execute and deliver all such other and further documents or instruments and 
undertake such other and further actions as are or may become necessary or convenient to effectuate 
the purposes and intent of this Agreement. 

 
2.05 Litigation 

In the event of any third-party lawsuit or other claim relating to the validity of this Agreement or any 
action taken by the Parties hereunder, Owner and the City agree to cooperate in the defense of such 
suit or claim, and to use their respective best efforts to resolve the suit or claim without diminution of 
their respective rights and obligations under this Agreement, but only to the extent each party 
determines, in its sole discretion, that its interests are aligned or not in conflict with the other party’s 
interests. The filing of any third-party lawsuit relating to this Agreement or the development of the 
Property will not delay, stop, or otherwise affect the development of the Property or the City‘s 
processing or issuance of any approvals for the development of the Property, unless otherwise 
required by a court of competent jurisdiction. The City agrees not to stipulate or agree to the issuance 
of any court order that would impede or delay the City’s processing or issuance of approvals for the 
development of the Property. 

 
2.06 Default 

Notwithstanding anything herein to the contrary, no Party shall be deemed to be in default hereunder 
until the passage of thirty (30) business days after receipt by such party of notice of default from the 
other Party. Upon the passage of thirty (30) business days without cure of the default, such Party 
shall be deemed to have defaulted for all purposes of this Agreement. In the event of a non-cured 
default, the non-defaulting Party shall have all the rights and remedies available under applicable 
law, including the right to institute legal action to cure any default, to enjoin any threatened or 
attempted violation of this Agreement, or to enforce the defaulting Party’s obligations under this 
Agreement by specific performance. Nothing herein shall prevent the Parties from extending the 
above specified time frames for default and/or cure by mutual written agreement.  

 
2.07 Governmental Powers; Waiver of Immunity 

It is understood that by execution of this Agreement the City does not waive or surrender any of its 
governmental powers, immunities or rights. 

 
2.08 Governing Law and Venue 

The City and Owner agree that this Agreement has been made under the laws of the State of Texas 
in effect on this date, and that any interpretation of this Agreement at a future date shall be made 
under the laws of the State of Texas.  The City and the Owner further agree that all actions to be 
performed under this Agreement are performable in Hays County, Texas. 

 
2.09 Attorney’s Fees 

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or 
interpret the provisions of this Agreement, the prevailing Party shall be entitled to recover reasonable 
attorney’s fees from the other Party. The amount of fees recoverable under this paragraph may be 
set by the court in the trial of the underlying action or may be enforced in a separate action brought 
for that purpose, and any fees recovered shall be in addition to any other relief that may be awarded. 
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2.10 Entire Agreement 
This Agreement, together with any exhibits attached hereto, constitutes the entire agreement 
between the Parties and supersedes any prior or contemporaneous written or oral understandings or 
representations of the Parties with respect to this Agreement, including superseding the Existing 
Development Agreement.  

 
2.11 Exhibits/Amendment 

All exhibits attached to this Agreement are incorporated by reference and expressly made part of this 
Agreement as if copied verbatim.  This Agreement may be amended only by mutual agreement of 
the Parties and in accordance with the applicable procedures outlined in Section 1.4.2.6(c) the City’s 
LDC.   

 
2.12 Severability 

If any section, subsection, sentence, clause, phrase, paragraph, part or provision of this Agreement 
be declared by a court of competent jurisdiction to be invalid, illegal, unconstitutional or unenforceable 
in any respect, such unenforceability, unconstitutionality, illegality or invalidity shall not affect any of 
the remaining sections, subsections, sentences, clauses, phrases, paragraphs, parts or provisions of 
this Agreement as a whole, or in any part, since the same would have been enacted by the City 
Council without the incorporation in this Agreement of any such invalid, illegal, unconstitutional or 
unenforceable section, subsection, sentence, clause, phrase, paragraph, part or provision. 

 
2.13 Interpretation 

Wherever required by the context, the singular shall include the plural, and the plural shall include 
the singular.   

 
2.14 Notice 

Any notice, request or other communication required or permitted by this Agreement shall be in writing 
and may be affected by overnight courier or hand delivery, or by sending said notice by registered or 
certified mail, postage prepaid, return receipt requested, and addressed to the Parties as set forth 
below.  Notice shall be deemed given when deposited with the United States Postal Service with 
sufficient postage affixed. 

 
Any notice mailed to the City shall be addressed to: 
 
City Manager 
City of San Marcos 
630 E. Hopkins Street 
San Marcos, Texas  78666 
 
Any notice mailed to the County shall be addressed to: 
 
Director of Development Services 
Hays County 
2171 Yarrington Road 
San Marcos, TX 78666 
 
Any notice mailed to LOR, LCSM Ph. 1-1, LCSM Ph.1-2, LSCM Ph. 2, LCSM Ph. 3, La Cima 
Commercial, LCSM WW or LCSM West shall be addressed to: 
 
c/o Dubois, Bryant & Campbell, LLP 
Attn: Mr. Bryan W. Lee, Manager 
303 Colorado, Suite 2300 
Austin, Texas  78701 
 

2.15 Force Majeure 
Owner and the City agree that the obligations of each party shall be subject to force majeure events 
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such as natural calamity, fire or strike. 
 
2.16 Assignment 

As of the Effective Date, Owner owns the Property. Owner may assign its rights and obligations under 
this Agreement to any third party (ies) only after providing written notice of assignment to the City.  
The terms of this Agreement shall be covenants running with the land and binding on successors and 
assigns. 

 
2.17 Signatures  

The City represents that this Agreement has been approved and duly adopted by the City Council of 
the City in accordance with all applicable public meeting and public notice requirements including, 
but not limited to, notices required by the Texas Open Meetings Act, and that the individual executing 
this Agreement on behalf of the City has been authorized to do so. Owner represents and warrants 
that this Agreement has been approved by appropriate action of Owner and that the individual 
executing this Agreement on behalf of Owner has been authorized to do so. 

 
2.18 Successors and Assigns and Recordation 

The terms of this Agreement shall be covenants running with the land and binding on successors and 
assigns.  Pursuant to the requirements of Section 212.172(f), Local Government Code, this 
Agreement shall be recorded in the official public records of Hays County, Texas. The terms of this 
Agreement shall be binding upon: (a) the Parties; (b) the Parties’ successors and assigns; (c) the 
Property; and (d) future owners of all or any portion of the Property.  Notwithstanding the foregoing, 
however, this Agreement shall not be binding upon, and shall not constitute any encumbrance to title 
as to, any end-buyer of a fully developed and improved lot within the Property except for land use 
and development regulations within this Agreement  that apply to specific lots, including architectural, 
environmental and water quality, landscaping and setback and dimensional standards, and 
impervious cover limits, together with applicable rights of enforcement in this Agreement as to such 
land use and development regulations. 

 
2.19 Counterpart Originals 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original. 
 

 
[Signature Page Follows] 

  



 

18 

 

EXECUTED to be effective as of the Effective Date first stated above. 
 
 

CITY OF SAN MARCOS, TEXAS 
 
 
 
By: _____________________________ 
Name: 
Title: 
 
 
HAYS COUNTY, TEXAS 
 
 
 
By: _____________________________ 
Name: 
Title: 
 

 
LAZY OAKS RANCH, LP, a Texas Limited Partnership 
 
By: Lazy Oaks GP, LLC, its general partner 
 
 
By: ______________________________ 
 Bryan W. Lee  
 Its: Manager 
 
LCSM PH. 1-1, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
 
LCSM PH. 1-2, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
 
LCSM PH. 2, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
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LCSM PH. 3, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
 
 
LA CIMA COMMERCIAL, LP, a Texas Limited Partnership 
 
By: La Commercial GP, LLC, its general partner 
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager  
 
LCSM WW, LLC, a Texas Limited Liability Company  
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager  
 
LCSM WEST, LP, a Texas Limited Partnership 
 
By: LCSM West GP, LLC, its general partner 
 
 
By: ______________________________ 
Name: Bryan W. Lee 
Title: Manager 
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Acknowledgements 
 
 
STATE OF TEXAS § 
 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ___________, 20182020, by Bryan W. Lee, 
Manager, of Lazy Oaks GP, LLC, general partner of Lazy Oaks Ranch, L.P., a Texas Limited Partnership, 
in such capacity, on behalf of said entities. 
 
 
 

______________________________ 
Notary Public, State of Texas 

 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 20182020, by Bryan W. Lee, Manager, of 
LCSM Ph. 1-1, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 
 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 20182020, by Bryan W. Lee, Manager, of 
LCSM Ph. 1-2, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 

 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 20182020, by Bryan W. Lee, Manager, of 
LCSM Ph. 2, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 
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STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, ____, by Bryan W. Lee, Manager, of 
LCSM Ph. 3, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
 
 

______________________________ 
Notary Public, State of Texas 

 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, ____, by Bryan W. Lee, Manager, of La 
Cima Commercial GP, LLC, general partner of La Cima Commercial, LP, a Texas Limited Partnership, in 
such capacity, on behalf of said entities. 
 

______________________________ 
Notary Public, State of Texas 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

 
 

This instrument was acknowledged before me on ______, 2020, by Bryan W. Lee, Manager, of LCSM 
WW, LLC, a Texas Limited Liability Company, in such capacity, on behalf of said entities. 
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STATE OF TEXAS § 
COUNTY OF TRAVIS § 
 
 
 This instrument was acknowledged before me on ______, 20182020, by Bryan W. Lee, Manager, of 
LCSM West GP, LLC, general partner of LCSM West, LP, a Texas Limited Partnership, in such capacity, 
on behalf of said entities. 
 

______________________________ 
Notary Public, State of Texas 
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STATE OF TEXAS § 
 
 § 
 
COUNTY OF HAYS § 
 
 
 This instrument was acknowledged before me on ____________, 20182020, by ____________, City 
Manager of the City of San Marcos, in such capacity, on behalf of said entity. 
 
 
 

______________________________ 
Notary Public, State of Texas 
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STATE OF TEXAS § 
 
 § 
 
COUNTY OF HAYS § 
 
 
 This instrument was acknowledged before me on _________, 20182020, by _______, ________ of 
Hays County, in such capacity, on behalf of said entity. 
 
 

_________________________ 
Notary Public, State of Texas 



 

Item 
Current Development Agreement 

(Res. 2018-075R) 

Approved  Development 
Agreement  

(Res. 2020-50 – has not been 
executed)  

Change is from Res. 2018-075R 

Proposed Agreement  
(if Wills Tract not 

purchased)  
 

Change is from Res. 2020-50 

 
 
 
 

Total Acres 
 

 
2,422.996 acres 

 

 
2,552.379 acres 

(addition of 129.383 acres*) 
 
*Additional acreage will be subject to 
Chapter 6 of the San Marcos 
Development Code and the Associated 
City of San Marcos Storm Water 
Technical Manual – see Section 1.07 

 

 
 

2,427.996 acres 
(addition of 5 acres*) 

 
*Additional acreage will be 
subject to Chapter 6 of the San 
Marcos Development Code and 
the Associated City of San 
Marcos Storm Water Technical 
Manual – see Section 1.07 

 

 
Overall Project 

Density 
 

1.16 units/acre 1.10 units/acre 1.15 units/acre 

 
Dwelling Units 

 

 
2,800 

 
No change No change 

Annexation 
 Annex property upon recordation 

of final plat 

 
No change 

 

 
No change 

 
Multifamily 
Residential  

(MF-24) 
 

 Up to 30 acres and a max. 720 units 

 Only allowed west of Old Ranch 
Road 12 in area depicted as 
Community Commercial 

o (Section 1.04(A)(3) excludes 
3.45 acres located east of 
Old Ranch Road 12 – 

 Up to a maximum of 720 units, 
no acreage limitation 

 Only allowed west of Old Ranch 
Road 12 in area depicted as 
Community Commercial 

o Section 1.04(A)(3) 
excludes 3.45 acres 

No change 



collectively described as the 
“La Cima Outparcels” on 
Page 1 of the Development 
Agreement) 

 Prohibit Purpose Built Student 
Housing 

 Multifamily Residential Design 
Standards (Ord. 2014-35) would 
apply 

o Upon submittal of deed 
restrictions required in 
Section 1.09 of the 
agreement, Owner shall 
meet or exceed the Building 
Design Section of the 
Multifamily Residential 
Design Standards; any 
deviations must be 
approved by City Council 

 Development of multifamily to 
occur in 2 phases: 

o 1st Phase: no more than 15 
acres developed as MF 

o 2nd Phase: development 
deferred until the 1st Phase 
is complete & 75% occupied 
and at least 200 SF homes 
completed & occupied  

located east of Old 
Ranch Road 12, 
collectively described as 
the “La Cima 
Outparcels”, and the 
22.723 acres,  described 
as the “Additional 22 
Acre Tract” on Page 1 of 
the Development 
Agreement 

 Prohibit Purpose Built Student 

Housing 

 Multifamily Residential Design 

Standards (Ord. 2014-35) would 

apply 

o Upon submittal of deed 

restrictions required in 

Section 1.09 of the 

agreement, Owner shall 

meet or exceed the 

Building Design Section 

of the Multifamily 

Residential Design 

Standards; any deviations 

must be approved by City 

Council 

 Development of multifamily to 

occur in 2 phases: 

o 1st Phase: no more than 

15 acres developed as MF 

o 2nd Phase: development 

deferred until the 1st 

Phase is complete & 75% 

occupied and at least 200 



SF homes completed & 

occupied  

 

Condominium 
Residential 

Not a use currently allowed in 
Development Agreement 

 New use under Section 1.04(A)  
o Allowed via a Conditional 

Use Permit approved by 
City Council  

No change 

Impervious Cover 
Maximum 20% of 2,422.996 acres (approx. 485 acres) 

19% of 2,552.379 acres (approx. 485 
acres) 

20% of 2,427.996 acres (approx. 
486 acres) 

Public Improvement 
District (“PID”) 

Hays County authorized creation of 
existing PID on approx. 2,029 acres of 

Property  

City will not oppose any petition the 
Owner submits to Hays County to 

amend Existing PID to include any or all 
of the remaining Property 

 
No change 

 
Parkland 

 

 Dedicating 35.64 acres of parkland 
(total amount required for both 
single-family and multifamily per 
the LDC) – their intent is that this is 
contained in the 91.5 acre area 
shown on Conceptual Land Use 
Plan as “Purgatory Creek Open 
Space”  

 To be dedicated either with the 
final plat of Phase 8 or when Hays 
County completes extension of 
West Centerpoint Road to the 
southeastern corner of property, 
whichever is earliest. 

No Change No change 

Neighborhood 
Commercial (“NC”) 

Development 

Allowed within residential area east of 
Purgatory Creek 

No Change No change 

 
Community 

Commercial (“CC”) 
Development 

 

Up to a maximum of 200 acres No Change No change 



 

* All other changes to the Development Agreement are grammatical or formatting in nature. 

 
Service Units 

Equivalent 
 

4,000 maximum No Change No change 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-60, Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-60, on the first of two readings, amending Section 2.361 of the San

Marcos City Code relating to the general powers and duties of the San Marcos Arts Commission and

recommendations and decisions on funding made by the San Marcos Arts Commission; including procedural

provisions; providing for the repeal of any conflicting provisions; and providing an effective date.

Meeting date:  August 18, 2020

Department:  Destination Services - Arts Commission

Amount & Source of Funding

Funds Required:  n/a

Account Number:  n/a

Funds Available:  n/a

Account Name:  n/a

Fiscal Note:

Prior Council Action: Council support given on March 17, 2020

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☒ Core Services

City of San Marcos Printed on 8/12/2020Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Ord. 2020-60, Version: 1

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

June 19, 2019 Art Commission Meeting, proposed amendment to the Permanent Art Rules that would align
the Arts Commission’s allowed uses for Hotel Occupancy Tax allocations with those described in state law.

Currently, fifty percent of HOT allocations to the Arts Commission are allowed for permanent art (the other fifty
percent funds the annual Arts and Cultural Grants program). However, State HOT allocation rules allow cities
to use these funds for a wider range of uses, including: instrumental and vocal music, dance, drama, folk art,
creative writing, architecture, design and allied fields, painting, sculpture, photography, graphic and craft arts,
motion pictures, radio, television, tape and sound recording, and other arts related to the presentation,
performance, execution, and exhibition of these major art forms.

The Arts Commission’s intent is to broaden the allowed uses of the “50% HOT funds” beyond just permanent
art (such as sculptures, statues, etc.), extending its permissible uses to the other art forms allowed by Texas
Hotel Occupancy Tax allocation rules.

Council Committee, Board/Commission Action:

The Arts Commission approved Recommendation Resolution 2019-03RR, with a 6-1 vote, at the June 19,

2019 regular meeting.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends approval of the attached recommendation resolution.
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ORDINANCE NO. 2020-60 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS AMENDING SECTION 2.361 OF THE SAN MARCOS 

CITY CODE RELATING TO THE GENERAL POWERS AND DUTIES 

OF THE SAN MARCOS ARTS COMMISSION AND 

RECOMMENDATIONS AND DECISIONS ON FUNDING MADE BY THE 

SAN MARCOS ARTS COMMISSION; INCLUDING PROCEDURAL 

PROVISIONS; PROVIDING FOR THE REPEAL OF ANY 

CONFLICTING PROVISIONS; AND PROVIDING AN EFFECTIVE 

DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 

 SECTION 1.  Section 2.361 of the San Marcos City Code is hereby amended to expand 

the categories of art eligible for funding to track the categories authorized by State law.  Added 

text is indicated by underlining and deleted text is indicated by strikethroughs. 
 

 Sec. 2.361. - General powers and duties; recommendations and decisions on funding and 

locations for permanent display art.  

(a)  The arts commission will provide oversight for the expenditure of city hotel occupancy tax 

funds for the promotion of the arts, including instrumental and vocal music, dance, drama, 

folk art, creative writing, architecture, design and allied fields, painting, sculpture, 

photography, graphic and craft arts, motion pictures, radio, television, tape and sound 

recording, and other arts related to the presentation, performance, execution, and exhibition 

of these major art forms.  

(b)  In consultation with the arts community, the arts commission will develop written 

guidelines regarding the process for allocation of hotel occupancy tax funds for the arts. In 

addition, the arts commission will recommend policies to govern placement of temporary 

and permanent display art on city property for approval by the city council, and the arts 

commission may adopt procedural guidelines for evaluating temporary and permanent 

display art.  

(c)  At least 50 per cent of the amount of hotel occupancy tax funds allotted by the city council 

for the arts shall be expended for eligible projects that consist of public art of permanent 

display art. "Permanent display art" includes sculpture, painting, or similar art work that is 

intended for permanent display in a public place or public building in the city for a period of 

more than one year. ‘Public art’ includes those major art forms listed in part (a) that will 

enhance the arts and cultural life in San Marcos and encourage tourism to the city. Any such 

funding remaining unexpended at the end of a fiscal year will be retained in a capital 

improvement account for future spending for this purpose.  
 



(d)  The arts commission is expressly authorized to:  

(1)  Actively solicit interest in the submission of applications from qualified individuals, 

groups and companies for funding for permanent display art; and  

(2)  Make recommendations to the city council for permanent display art, including 

recommendations made independently of funding applications.  

(e)  With respect to applications for funding for permanent display art, the arts commission will 

make recommendations to the city council for awards of funding and proposed locations for 

permanent display art. The city council will make the final decision on funding and locations 

for permanent display art.  

(f)  The arts commission will review all other applications for funding for the arts, and will 

make final decisions on all such applications.  

 SECTION 2.  If any word, phrase, clause, sentence, or paragraph of this ordinance is 

held to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of 

this ordinance will continue in force if they can be given effect without the invalid portion. 

 

 SECTION 3. All ordinances and resolutions or parts of ordinances or resolutions in 

conflict with this ordinance are repealed.  

 

 SECTION 4. This ordinance shall become effective upon second reading. 

 

PASSED AND APPROVED on first reading on August 18, 2020. 

PASSED, APPROVED AND ADOPTED on second reading on September 1, 2020. 

 

 

 

       Jane Hughson 

       Mayor 

 

 

 

 

Attest:      Approved: 

 

 

 

 

Tammy K. Cook    Michael J. Cosentino 

Interim City Clerk    City Attorney 

 

        

       



 

 

 

 

RECOMMENDATION RESOLUTION 

Arts Commission 

Recommendation Number: (2019-03RR): Amendment to Permanent Art Rules 

   

WHEREAS, the use and allocation of state hotel occupancy tax revenue can go toward “the 
encouragement, promotion, improvement, and application of the arts, including instrumental and 
vocal music, dance, drama, folk art, creative writing, architecture, design and allied fields, 
painting, sculpture, photography, graphic and craft arts, motion pictures, radio, television, tape 
and sound recording, and other arts related to the presentation, performance, execution, and 
exhibition of these major art forms” (Sec. 351.101.  USE OF TAX REVENUE); and 

WHEREAS, the Arts Commission wishes to be able to fund other arts projects in addition to 
“permanent display art” as currently stated in the Code of Ordinances; and 

WHEREAS, the mission statement of the Arts Commission is “to support and contribute to the 
artistic vitality, diverse cultural heritage and economic prosperity of our city in an effort to 
distinguish it from other communities while promoting tourism to San Marcos”; 

NOW, THEREFORE, BE IT RESOLVED that the Arts Commission encourages the San Marcos 
City Council to amend the general powers and duties of the Arts Commission as stated in the 
Code of Ordinances (Chapter 2, Article 3, Division 16, Sec. 2.361 (c) to read, “At least 50 per 
cent of the amount of hotel occupancy tax funds allotted by the city council for the arts shall be 
expended for eligible projects that consist of public art. ‘Public art’ includes those major art 
forms listed in part (a) that will enhance the arts and cultural life in San Marcos and encourage 
tourism to the city. Any such funding remaining unexpended at the end of a fiscal year will be 
retained in a capital improvement account for future spending for this purpose.” 

Date of Approval:  June 19, 2019_______________________  

Record of the vote: 6-1 

Attest: Trey Hatt, Arts Coordinator______________________ 

   



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-474, Version: 1

AGENDA CAPTION:

Consider approval, by motion, authorizing negotiations of a Development Agreement requested by Gene Eitel,

on behalf of Rattler Storage for PDA-20-01 (Rattler Road Storage), approximately 3.58 acres out of the

Rebecca Brown survey located on Rattler Road between Old Bastrop Hwy and Hwy 123 and consider the

appointment of a Council Committee to review aforementioned Development Agreement, if desired.

Meeting date:  August 18, 2020

Department:  Planning and Development Services

Amount & Source of Funding

Funds Required:  NA

Account Number:  NA

Funds Available:  NA

Account Name:  NA

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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File #: ID#20-474, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

The property is proposed to be a self-storage facility. This property is currently located in the Extraterritorial

Jurisdiction (ETJ) of the City, and is also directly adjacent to the San Marcos High School. Due to City code

requirements, the proximity of the property to a City waste water line requires the applicant to attach to City

waste water, rather than use a septic system.

Current City code requires applicants who need City utilities to request annexation and zoning, which the

applicant was unaware of at the time of purchase and through the plat submittal process.

The applicant is requesting to negotiate a Development Agreement with a base zoning of Light Industrial (LI) in

order to provide City Council confidence that the property will be developed to a higher standard than the base

LI standards.

A draft agreement with proposed site plan and renderings are attached.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff has reviewed the request and recommends that City Council enter into negotiations with the applicant.
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ZC-20-10 (The Barracks)
ZC-20-10 (The Barracks) Hold a public hearing and consider a request 
by Ed Theriot on behalf of McCoy Family Partnership One and Two for a 
Zoning Change from Future Development (FD) to Planning Area District 
– Medium Intensity (PAD-MI), for approximately 109.5 acres out of the 
Barnett O. Kane, Cyrus Wickson, and J.M. Veramendi No. 1 surveys, 
located near the intersection of Wonder World Drive and Hwy 123. (W. 
Parrish)



Location:
• Approximately 109 acres

• Current Configuration: Vacant

• Surrounding uses include:
• Multifamily
• Nursing home
• Vacant
• Industrial

• Located primarily within Medical District Medium Intensity Zone, and partially within an Employment Area



Context & History
• Existing Zoning: Future Development (FD)

• Proposed Zoning: Medium Intensity - Planning Area

• Proposed zoning allows applicant to assign Character Districts 1-5 to parcels within the development.

• Planning Area zoning is intended for greenfield development to provide flexibility to master developer.



What is a Medium Intensity 
Planning Area?
• Planning Area’s allow master developers the flexibility to shift development plans over time to meet demand. 
• Developers may choose from allowed character districts, with each district having a maximum allowed percentage. 
• Developers submit a regulating plan to ensure compliance over time with regulations. 

• Planning Areas also have 
additional standards

• Increased parkland 
requirements

• Minimum 10% of units 
must meet affordable 
housing standards of 
4.3.1.1.





Comprehensive Plan 
Analysis

Step 1: Where is the property 
located on the Comprehensive Plan?

“Central Texas Medical Center has the
potential to be come and economic hub
and bring additional healthcare related
employment to San Marcos. Mixed
uses will allow residents to live, work,
and do many day-to-day tasks within
the district. The close proximity of
these different uses along with
connected sidewalks and bike paths
will promote pedestrian activity.”

Located Primarily in Medical 
District Medium Intensity 

Area



Comprehensive Plan Analysis
Step 2: Is the request consistent with the Comprehensive Plan / 
District Translation Table?
Applicant is requesting a “Medium Intensity Planning Area” (MI-PA) 
primarily within an Medium Intensity Zone. The Code directs us to 

Section 4.1.2.4 – 4.1.2.5



Medium Intensity -
Planning Area Zoning 
Analysis:
• The Medium Intensity Planning Area 

is to accommodate new master 
planned communities with diverse 
housing types developed around a 5 
minute walk to all services.

• Allowable Building Types: House,
Cottage, Accessory Dwelling Unit, 
Zero Lot Line House, Duplex, Cottage 
Court, Townhouse, Courtyard 
Housing, Apartment, Live/Work. 
Neighborhood Shopfront, Mixed Use 
Shopfront, and Civic Building.

• Proposed rezoning aligns with vision 
of the Comprehensive Plan, which 
states that the community needs 
diversified housing options. 

• The property is vacant. 



At this time, Developer is primarily 
interested in developing:
• For Sale townhomes
• Multifamily 

Townhomes:
• Can be developed in CD-4 and CD-5 zoning districts

Purpose Built Student Oriented 
Housing
• Not requested at this time
• Only allowed in CD-5
• Would require a CUP

Applicant intends for Commercial 
Uses along SH 123 in the future. 
Commercial uses allowed in:
• CD-4 (limited) 
• CD-5



Development Plan



Environmental Analysis

• Located within the 
Cottonwood Creek 
Watershed. 

• Cottonwood Creek floodplain 
flows through the property. 
Applicant has identified this 
as Non-Buildable Area on 
Development Plan. 

• Not located within any 
Edwards Aquafer Zone.

• Not located on significant 
slopes.





Staff Recommendation:

Staff provides this request to the Commission for your
consideration and recommends approval of the request for
a zoning change from “FD” Future Development to “MI-PA”
Medium Intensity – Planning Area.
Planning and Zoning Commission Recommendation:

The Planning and Zoning Commission recommended
approval of the request by a vote of 9-0 at their regularly
scheduled meeting on July 28, 2020.
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STATE OF TEXAS § DEVELOPMENT AGREEMENT 
COUNTY OF HAYS §  
 
 
 
 
This DEVELOPMENT AGREEMENT (this “Agreement”)is made and entered into as of 
the _____ day of ____________________, 2020 (the “Effective Date”), by and between 
the CITY OF SAN MARCOS, TEXAS, a Texas home-rule municipal corporation (the 
"City") and Rattler Road Storage ("Owner").  The City and Owner are sometimes 
hereinafter referred to individually as “Party”, and collectively as the “Parties”.  The 
Parties agree as follows: 
 

PURPOSES AND CONSIDERATIONS 
 
WHEREAS, Owner currently owns approximately 3.5 acres, more or less, (“the 
Property”) located in the Extraterritorial Jurisdiction (“ETJ”) of the City, Hays County, 
Texas, and more particularly described by metes and bounds in Exhibit “A”, which is 
attached hereto and incorporated herein for all purposes; and 
 
WHEREAS, Owner desires to connect to City utilities; and 
 
WHEREAS, as a condition of the City’s consent to connection of utilities requires 
consent to annexation; and 
 
WHEREAS, Owner desires to zone all of the Property as a Light Industrial “LI” District 
pursuant to Subpart B of the City of San Marcos Code of Ordinances, as that code 
exists on the effective date of this Agreement, and in accordance with the Site Plan, as 
more particularly described in Exhibit “B” attached hereto; and 
 
WHEREAS, Owner the City is authorized to make and enter into this Agreement with 
Owner in accordance with SUBCHAPTER G, CHAPTER 212, LOCAL GOVERNMENT CODE and 
Chapter 2 of the San Marcos Development Code (“SMDC”), to accomplish the following 
purposes: 
 

A. Extend the City’s planning authority in accordance with the Site Plan and the 
development regulations contained herein under which certain uses and 
development of the Property is authorized; and 

 
B. Authorize enforcement by the City of municipal land use and development 

regulations, as required and/or authorized by the SMDC, as applicable, to the 
extent the same are consistent with the development regulations contained 
herein and in the same manner the applicable regulations are enforced within the 
City’s municipal boundaries; and 
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C. This Agreement runs with the land, and thus shall be notarized, then filed in and 

among the land records of Hays County, and is binding on subsequent 
purchasers of the Property, or any portions thereof. 

 
NOW THEREFORE, the City and Owner in consideration of the premises, the mutual 
covenants and agreements of the Parties hereinafter set forth, and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged 
by the Parties, agree as follows: 
 

SECTION 1: GENERAL TERMS AND CONDITIONS 
 
1.01 Site Plan 

 
The City hereby approves the general use and development of the Property in 
accordance with the Site Plan, which is incorporated herein as Exhibit “B”. The 
Site Plan shall constitute the land use plan under Section 2.4.3.3 of the SMDC. 
The Site Plan may only be amended to increase conformance with the SMDC or 
as stated in Section 2.04 below.  Development applications for the Property shall 
be consistent with the Site Plan. 

 
1.02 Proposed Schedule of Development and Phasing 

 
Owner plans to develop the property in one phase immediately following the 
adoption of this Development Agreement and after issuance of required permits. 

 
1.03 Base Zoning District(s) 

 
Development will follow development standards for the LI District, as those 
standards exist on the effective date of this Agreement. 

 
1.04 Development Standards: 
 

A. Permitted Uses: Self Storage Facility and Office. 
 

B. Project Density: N/A.   
 

C. Dimensional and Development Standards: The Property shall be developed in 
compliance with the SMDC as it exists on the effective date of this Agreement. 
 

D. Architectural Design Standards: Owner agrees to construct the buildings using 
MATERIALS in a matter substantially shown in Exhibit “C”. 

 
E. Additional Landscape Standards: The applicant is buffering the property from 
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the San Marcos High School by meeting the protective yard standards in 
Section 7.2.2.4. The applicant has provided a landscaping attachment that uses 
a combination of standards from the type C and D protective yards, in order to 
provide a vegetative buffer between the storage facilities and the high school.  

 
1.05 Application Procedures 
 

A. Development of the Property shall follow the standard development process 
identified in the SMDC. 

B. Permits for the proposed development may be released upon recordation of 
this Development Agreement once all standards within the City’s Code of 
Ordinances are met. 
   
 

1.06 Special Standards 
 

A. Additional Landscape Standards: The applicant is proposing the following 
landscape standards above and beyond what is required by code: 

a. A 6 foot tall wrought iron style fence along the property line 
separating the storage facility from the high school;  

b. A vegetative buffer at least 35 feet deep between the high school and 
the nearest storage building; 

c. 4 shade trees every 100 linear feet within the vegetative buffer; and 
d. 4 understory trees every 100 linear feet within the vegetative buffer.  

B. Additional Material Standards: The proposed storage facility will include a 
stucco or other masonry finish on a minimum of 50% of the building façade 
facing Rattler Road.  

 
1.07 Financing and Schedule for Public Infrastructure Improvements 
 

A. Owner shall connect to City waste water 
B. Owner shall connect to Crystal Clear water 
C. Owner shall connect to Bluebonnet Electric  

 
1.08 Annexation 

 
A. The City shall annex the property prior to issuance of a Certificate of 

Occupancy.  
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SECTION 2: MISCELLANEOUS PROVISIONS 
 
2.01 Term 

 
The term of this Agreement will commence on the Effective Date and continue for 
fifteen (15) years thereafter (“Initial Term”), unless sooner terminated under this 
Agreement.  After the Initial Term, the Agreement may be extended for another 
fifteen (15) year period by Owner, with City’s approval, by delivering written notice 
of such election to the City on or before the expiration of the then-current term.  
Following expiration of the second 15 year term, the Agreement may be extended 
for up to three successive five (5) year periods by Owner, with City’s approval, by 
delivering written notice of such election to the City on or before the expiration of 
the then-current term. 

 
2.02 Enforcement and Default and Remedies for Default 
 

The Parties agree that the City shall be entitled to enforce the SMDC as the SMDC 
exists on the effective date of this Agreement, as modified by Plans adopted 
pursuant to this Agreement. If either Party defaults in its obligations under this 
Agreement, the other Party must, prior to exercising a remedy available to that 
Party due to the default, give written notice to the defaulting Party, specifying the 
nature of the alleged default and the manner in which it can be satisfactorily cured, 
and extend to the defaulting Party at least thirty (30) days from receipt of the notice 
to cure the default.  If the nature of the default is such that it cannot reasonably be 
cured within the thirty (30) day period, the commencement of the cure within the 
thirty (30) day period and the diligent prosecution of the cure to completion will be 
deemed a cure within the cure period.  The City may issue Stop Work Orders for 
violations arising under this Agreement or the City of San Marcos Code of 
Ordinances, as applicable.  

 
 If either Party defaults under this Agreement and fails to cure the default within the 

applicable cure period, the non-defaulting Party will have all rights and remedies 
available under this Agreement or applicable law, including the right to institute 
legal action to cure any default, to enjoin any threatened or attempted violation of 
this Agreement or to enforce the defaulting Party’s obligations under this 
Agreement by specific performance or writ of mandamus, or to terminate this 
Agreement or other enforcement remedies the City may possess under its 
municipal regulatory authority.   

 
 Notwithstanding anything herein to the contrary, no party shall be deemed to be in 

default hereunder until the passage of ten (10) business days after receipt by such 
party of notice of default from the other party. Upon the passage of ten (10) 
working days without cure of the default, such party shall be deemed to have 
defaulted for purposes of this Agreement. 
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2.03 Authority, Applicable Rules and Right to Continue Development 

 
This Agreement is entered under the statutory authority of Sections 42.042 and 
212.172 of the Texas Local Government Code. The Parties intend that this 
Agreement guarantee the continuation of the extraterritorial status of portions of 
the Land as provided in this Agreement; authorize certain land uses and 
development on the Land; provide for the uniform review and approval of plats and 
development plans for the Land; provide exceptions to certain ordinances; and 
provide other terms and consideration, including the continuation of land uses and 
zoning upon annexation of any portion of the Land to the City.  

 
 Execution of this agreement, under Section 212.172 of the Texas Local 

Government Code, constitutes a permit under Chapter 245.  
 
2.04 Exhibits/Amendment 

 
 All exhibits attached to this Agreement are incorporated into and made a part of 

this Agreement for all purposes. The paragraph headings contained in this 
Agreement are for convenience only and do not enlarge or limit the scope or 
meaning of the paragraphs. Wherever appropriate, words of the masculine gender 
may include the feminine or neuter, and the singular may include the plural, and 
vice-versa. Each of the Parties has been actively and equally involved in the 
negotiation of this Agreement. Accordingly, the rule of construction that any 
ambiguities are to be resolved against the drafting Party will not be employed in 
interpreting this Agreement or its exhibits. This Agreement may be executed in any 
number of counterparts, each of which will be deemed to be an original, and all of 
which will together constitute the same instrument. This Agreement will become 
effective only when one or more counterparts, individually or taken together, bear 
the signatures of all of the Parties. 

 
All changes to this agreement shall be presented to the City Council for review and 
final approval as an amendment to this agreement in accordance with the 
procedures established in the City’s Development Code.  

 
2.05 Recordation 
 

Pursuant to the requirements of Section 212.172(f), Texas Local Government 
Code, this Agreement shall be recorded in the official public records of Hays 
County, Texas. The terms of this Agreement shall be binding upon: (a) the Parties; 
(b) the Parties’ successors and assigns; (c) the Property; and (d) future owners of 
all or any portion of the Property. 
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2.06 Assignment and Binding Effect Upon Successors 
 

Owner hereunder, may assign this Agreement, and the rights and obligations of 
Owner to a subsequent purchaser of all or a portion of the undeveloped property 
within the Project provided that the assignee assumes all of the obligations 
hereunder. Any assignment must be in writing, specifically describe the property in 
question, set forth the assigned rights and obligations and be executed by the 
proposed assignee. A copy of the assignment document must be delivered to the 
City and recorded in the real property records as may be required by applicable 
law. Upon any such assignment, the assignor will be released of any further 
obligations under this Agreement as to the property sold and obligations assigned. 
 
The provisions of this Agreement will be binding upon, and inure to the benefit of 
the Parties, and their respective successors and assigns. This Agreement will not, 
however, be binding upon, or create any encumbrance to title as to, any ultimate 
consumer who purchases a fully developed and improved lot within the Project.  

2.08   Miscellaneous 
 

Governing Law, Jurisdiction and Venue This Agreement shall be governed by 
and construed in accordance with the laws of the State of Texas, as it applies to 
contracts performed within the State of Texas and without regard to any choice of 
law rules or principles to the contrary. The parties acknowledge that this Agreement 
is performable in Hays County, Texas and hereby submit to the jurisdiction of the 
courts of that County, and hereby agree that any such Court shall be a proper 
forum for the determination of any dispute arising hereunder.   

 
Severability If any provision of this Agreement is illegal, invalid, or unenforceable, 
under present or future laws, it is the intention of the Parties that the remainder of 
this Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable 
provision, that a provision be added to this Agreement which is legal, valid, and 
enforceable and is as similar in terms to the illegal, invalid or enforceable provision 
as is possible. 
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Notices All notices, demands and requests required hereunder shall be in writing 
and shall be deemed to have been properly delivered and received (i) as of the date 
of delivery to the addresses set forth below if personally delivered or delivered by 
facsimile machine, with confirmation of delivery (in the event a facsimile is sent after 
5:00 p.m. local San Marcos, Texas time, it shall be deemed to have been received 
on the next day), or email (as indicated below); (ii) three (3) business days after 
deposit in a regularly maintained receptacle for the United States mail, certified 
mail, return receipt requested and postage prepaid; or (iii) one (1) business day 
after deposit with Federal Express or comparable overnight delivery system for 
overnight delivery with all costs prepaid. All notices, demands and requests 
hereunder shall be addressed as follows: 

 
If to City: City of San Marcos 

Attn: City Manager 
630 East Hopkins Street 
San Marcos, Texas 78666 
With a copy to: 
City of San Marcos 
Attn: City Attorney 
630 East Hopkins Street 
San Marcos, Tx 78666 
 

If to the Owner:  UPDATE 
 

Any party may change the address for notice to it by giving notice of such 
change in accordance with the provisions of this Section. 
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GOVERNMENTAL FUNCTION; IMMUNITY 
The City’s execution of and performance under this Agreement will not act 
as a waiver of any immunity of the City to suit or liability under applicable 
law. The parties acknowledge that the City, in executing and performing 
this Agreement, is a governmental entity acting in a governmental 
capacity. 

EXECUTED to be effective as of the Effective Date first stated above. 
 
 

CITY OF SAN MARCOS, TEXAS 
 
 
 
By: _____________________________ 
 Bert Lumbreras, City Manager 

 
STATE OF TEXAS § 
 
 § 
 
COUNTY OF HAYS § 
 
 
 This instrument was acknowledged before me on the __ day of ___________ 2014, 
by Bert Lumbreras, City Manager of the City of San Marcos, in such capacity, on behalf 
of said entity. 
 
 
 

__________________________
Notary Public, State of Texas 
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Rattler Road Storage LLC. 
 
 
 
 
 
By: ______________________________ 
  
 Owner, Rattler Road Storage LLC. 
 
 

Acknowledgements 
 
 
STATE OF TEXAS § 
 
 § 
 
COUNTY OF TRAVIS § 
 
 This instrument was acknowledged before me on the __ day of ___________ 2020, 
by               , in his capacity as owner of Rattler Road Storage LLC 
 
 

 
 
__________________________ 
Notary Public, State of Texas 
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Exhibit A 
 

Metes and Bounds 
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Exhibit B 
 

Site Plan 
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Exhibit C 
 

Renderings 
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-522, Version: 1

AGENDA CAPTION:

Discuss and consider an appointment to fill a vacancy on the Human Services Advisory Board, and provide
direction to Staff.

Meeting date:  August 18, 2020

Department:  City Clerk’s Office

Amount & Source of Funding

Funds Required:  N/A

Account Number:  N/A

Funds Available:  N/A

Account Name:  N/A

Fiscal Note:

Prior Council Action: This appointment was postponed at the last City Council meeting to allow me

time to verify residency of the applicant.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☒ Not Applicable

City of San Marcos Printed on 8/12/2020Page 1 of 2
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File #: ID#20-522, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Annual Board/Commission appointments are made in accordance with City Code Sec. 2.072. - Appointments.

(a) Appointments to all city boards and commissions whose membership is wholly appointed by the city

council shall be in February of each year with terms to commence March 1 unless otherwise provided

in the ordinance, resolution or other law governing a board or commission.

City staff, throughout the year, has the need to fill vacancies that may occur on various boards and

commissions.

Human Services Advisory Board

1 Vacancy - Term expires: February 28, 2023

Current Eligible Applicant(s): Alfretta Lee

Must be a City Resident

Application has been provided in a separate email to Council.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-490, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold discussion regarding the City’s contract with Texas Disposal

Systems in preparation for an upcoming consideration of contract extension, and provide direction to

Staff.
Meeting date:  August 18, 2020

Department:  Neighborhood Enhancement - Resource Recovery

Amount & Source of Funding

Funds Required:  N/A

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Council previously approved a contract with Texas Disposal Systems (TDS) that

allowed for two 5-year extensions.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Sustainability

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☒ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

City of San Marcos Printed on 8/12/2020Page 1 of 2
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File #: ID#20-490, Version: 1

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Solid Waste Master Plan

Background Information:

TDS has been the City’s garbage provider since 2003. Since 2009, the City has added services to increase

landfill diversion, and implement the Comprehensive Municipal Solid Waste Plan. This is a presentation on the

Resource Recovery program to provide context for the discussion.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

N/A

Recommendation:

N/A - presentation and discussion only
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Resource Recovery Program
City Council Workshop 

August 18, 2020

1
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• Provide background information 
on the evolution of the Resource 
Recovery division

• Partnership with contractors to 
execute the Comprehensive 
Municipal Solid Waste Plan

• Evaluating the program to 
increase landfill diversion

Purpose

2
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• Goal #1: Increase Public Awareness and Education

• Goal #2: Increase Waste Diversion

• Goal #3: Evaluate and Implement Cost Efficient Services

• Goal #4: Establish Land Development Codes to address Municipal and 

Commercial, Multifamily and Downtown Solid Waste Issues

• Goal #5: Correlate Economic Development Policies that Encourage New 

Recycling Businesses and Expansion of Existing Businesses 

• Goal #6: Explore Service Options 

Comprehensive Municipal Solid Waste 
Plan- Goals
Completed March 2012

3
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• Residential

• Multifamily- 2010 single stream recycling was implemented. 

History of Waste Management with TDS

Year Service Results
2003-2008 Trash: 2X week with 96-gal cart

Recycle: 1X week with 18-gal bin
Very inefficient and costly, approximately 50% of homes did not utilized 
both service days, 70% of waste was handled on first pickup day; 30% of 
waste was handled on second pickup day. Recycle participation- poor

2008-2009 Trash: 1X week with 96-gal cart
Recycle: 1x week with 18-gal bin

Reduction from 2X to 1X trash service increased recycle participation

2009-2015 Trash: 1X week with 96-gal cart
Recycle: 1X EOW with 96-gal cart

Increase in material accepted and increase recycle storage capacity, 
which increased recycle participation

2015-present Trash: 1X week with 65 or 96-gal 
cart
Recycle: 1X EOW with 96-gal cart
Compost: 1X EOW with 96-gal cart

Recycling participation stayed the same. Green Waste diverted more 
material from the landfill. 



• Curbside service for trash, recycle and 

green waste- pay are you throw program; 

bulk pickups; brush once a month at TDS

• Drop Off facility at Green Guy Recycling

• Household Hazardous Waste (HHW) 

Drop Off- twice a week

• Brush Drop Off- second Saturday each 

month; mulch available

• Community Clean Ups: 4 per year (April, 

May, September and October)

• Service of downtown trash/recycle public 

containers 

• Administration and Educational Outreach

• Pharmaceutical Drop Off- not in rate 5

Current Residential Rate Includes…



sanmarcostx.gov

• Deskside
– 28-quart recycle bin with sidekick trash

• Separation of materials
• Renovations
• Tree Trimming

– All city contractors dispose at the Brush Drop Off

– Mulch is used by city staff for garden beds

• Coming
– breakroom eco-stations

City Facilities

6
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• TDS
– Residential service

– Multifamily recycling

– City facility trash and compost

– Special event trash and compost

– Community Clean Ups

• Green Guy Recycling
– City facility recycling

– Special event recycling

– Community Clean Ups

– HHW Labor

– Drop Off Facility 

• Clean Earth of Alabama
– HHW disposal

– MS4 disposal

• Eggermeyer Land Clearing
– Brush mulching

• Easter Seals
– Downtown trash/recycle service (4 

days/week)

Contracts

7
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• TDS
– 2003: First contract

– 2008: Second contract

• Term January 31, 2016 

• One additional five-year term

• 2009: Added single-stream recycling

• 2010: Added multifamily recycling

• 2015: Added green waste; modified 

contract to fiscal calendar; new 

terms: term September 30, 2020 with 

two additional five-year terms

– Waiving 3% increase to contract for 

FY21- savings: ~$111,722.88

• Green Guy Recycling
– 2009: First Contract

• Term June 30, 2013

• Extended contract one year

– 2014: Second Contract

• Extended for first of two five year 

renewals- July 1, 2019

• Term June 30, 2024

Contracts continued

8
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• Residential- recycling and composting audits
– Summer 2020: auditing recycle carts throughout the whole city; noting if the 

resident is participating or not; how full is the cart; how much is contaminated; and 

what are the contaminates

– Fall 2020: auditing compost carts throughout the whole city; same as recycle

• Survey
– Random sample of residents to provide input on the whole program

• Multifamily- The Recycling Partnership
– Evaluated 3 different ways to increase participation and lower contamination

• Education only- new magnets

• Education and bin

• Education and bin with valet service

Evaluating the Program

9



Comparative Rates
• Annual comparison with 

regional and comp plan cities
• Austin, Buda, Kyle, Wimberley, 

New Braunfels, Georgetown, 

Denton, Frisco

• San Marcos is competitive 
within the region while 
providing more service
• More Bulk Pickups, Four (4) 

Community Cleanups, monthly 

Brush Drop Off and mulch, 

Green Guy Recycling- certain 

items free 10
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Awards
• Keep Texas Beautiful

– 2017: Resource Recovery Program: Outstanding 

Program- Population 30,000-50,000

– 2019 Sights & Sounds of Christmas: Zero Waste 

Event

– 2020- Resource Recovery/Keep San Marcos 

Beautiful: Media Award

• State Of Texas Alliance for Recycling
– 2017: Resource Recovery Program

• San Marcos Chamber of Commerce 
– 2018: Sights & Sounds of Christmas: Green 

Business

• TCEQ- Environmental Excellence
– 2020 Finalist: Resource Recovery Program

Grants
• Keep Texas Beautiful

– 2018: Dr. Pepper Snapple/Keep America Beautiful  

Park Recycling Grant: 18 recycling bins at the 

Gary Softball Complex

• The Recycling Partnership
– 2019: Multifamily recycle study: new outreach 

material; 4,000 18-gal bins; 6 interns to distribute 

material/bins and conduct valet service ($125,000)

• State of Texas Alliance for Recycling
– 2020: Busch Systems Bin Grant: 30 28-quart 

recycle bins with trash sidekick; 4 waste watchers 

for breakrooms

• CAPCOG
– Multiple years: Grants to have off-site HHW events 

in Dripping Springs

11
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• Complete program evaluation in 2020
• Come back to Council with recommendations to expand the 

program 
– prepare to go out to bid before the extension expires September 2025

• Household Hazardous Waste Relocation
– Office and storage space for Resource Recovery and Community Enhancement 

division

– Adding space for reuse and fix it workshops

Next Steps

12



Questions

13

Recycling!



Resource Recovery Program Update 2020- Supplemental 

The City of San Marcos Resource Recovery division manages contracts and programs for single-family 
residential, multifamily recycle, and various other programs to help with landfill diversion. We also man 
booths at events encouraging our residents to change their behavior, including with single-use plastic.  

Residential 

Single-family curbside service: 65-gallon or 96-gallon trash cart serviced once a week; 96-gallon recycle 
cart serviced every other week (residents can put out extra recycling in carboard boxes or paper bags; 
and 96-gallon green waste cart serviced every other week (residents can put out extra green waste in 
paper yard bags); bulk pickups; TDS brush drop off 5 cubic yards per month 

Multi-family recycling: carts or dumpster is on-site; located next to the landfill dumpster. No diversion 
numbers because we don’t manage the landfill contract for commercial.  

Brush Drop Off: available monthly to all single-family residents; City contractors and crews can dispose 
of brush any time. 

Green Guy Recycling: Drop Off facility- plastic, glass, paper, cardboard, metal (24/7); Scrap metal 
purchasing; e-waste; white goods; tires; batteries 

Community Clean Ups: 2-40-yard roll offs for metal, appliances, and electronics; caged trailer for tires 
and TVs; 10-40-yard roll offs for landfill material; HHW trailer; and brush drop off 

DATA: 

Residential Curbside Tons: 

Year- 
fiscal 

Landfill  Recycle Compost Diversion Active House 
Unit-Year Total 

Active House Unit- 
Avg Monthly 

2015 7778.04 2192.5 137.37 22% 97,866 8,155 
2016 7723.94 2225.43 250.58 25% 101,088 8,424 
2017 7092.47 1629.4 1350.47 29% 105,464 8,769 
2018 7151.64 1565.87 1281.78 29% 110,399 9,200 
2019 7826.09 2249.84 1700.06 34% 117,148 9,762 

 

Annual Recycling Audit: contamination 

Year % Contamination 
2015 20.64 
2016 14.48 
2017 12.97 
2018 13.78 
2019 14.19 

 

 

 

 



Resource Recovery Program Update 2020- Supplemental 

Yearly Requests: 

Year- Fiscal Bulk Pickups Courtesy 
Cleanup 

Container 
Requests 

Missed 
Service 

2015 5366 955 2794 331 
2016 1954 541 2655 488 
2017 2243 507 2210 432 
2018 2217 602 2200 417 
2019 2959 349 2397 540 

 

 Brush Drop Off: 

 

 

 

 

 

 

 

HHW Drop Off (pounds- preprocessing): 

 

 

 

 

 

 

 

 

Pharmaceutical Drop Off:  

Year- calendar Pounds 
2015 520 
2016 699 
2017 702 
2018 954 
2019 Over 900 
2020 (to date) Over 500 

Year- fiscal Estimated Cubic 
Yards 

Participants 

2015 3,850.03 972 
2016 5,672.06 1,635 
2017 3,760.82 1,196 
2017- Hurricane Harvey 1,518.7 277 
2018 3,109.80 1,029 
2019 2,515.93 912 

Year- fiscal Disposal Reuse Participants-SM 
2016 33,370 5,829 676 
2017 41,908 3,096 745 
2018 44,088 4,480 795 
2019 46,362 2,553 832 

Year-fiscal Disposal Reuse Participants-NonSM 
2016 105,498 7,893 1,108 
2017 120,514 5,160 1,295 
2018 125,054 4,729 1,258 
2019 125,504 6,048 1,425 



Resource Recovery Program Update 2020- Supplemental 

CITY FACILITIES 

Offices: 28-quart blue recycling bin with hanging black trash sidekick; compost dumpsters for events and 
weeds; pilot eco stations in break room; pilot recycling ambassador to make sure everything is being 
recycled; going to add composting cat litter at the Animal Shelter 

Green Guy: scrap metal; e-waste; building renovations 

Downtown: trash and recycle containers 

Parks: trash and recycle containers 

POLICY 

Commercial: must provide equal space for trash and recycle dumpsters in the enclosure; some 
businesses have added recycling 

Multifamily: trash and recycle dumpster enclosures must be within 500 feet of a front door 

Mobile food trucks: use compostable products 

Special Events: use eco stations (trash, recycle, compost); no foam products in City parks 

Cleanup Events: separate recycle and trash 

 



City Monthly Rate Trash Service
Recycling 
Service

Green Waste 
Service Bulk Items Brush Drop Off HHW Recycling Center

Community 
Enhancement Fee

Austin                     

Trash: 24-gal $18.55    
32-gal $19.80                 
64-gal $24.95                   
96-gal $43.50                                   
Recycling: 96-gal Weekly Bi-weekly Weekly

2 per year curbside- during 
specific times of the year

Curbside- twice per year on 
specific weeks

Monday-Saturday- drop off -
- Free for Austin/Travis Co 
Residents --

City operated Monday 
- Friday - fees for 
some items

*Clean Community 
Fee: $4.70

San Marcos           

Trash: 65-gal $26.09           
96-gal  $29.09        
Recycling: 96-gal  Green 
Waste: 96-gal Weekly

Every other 
week

Every other 
week

4- 3cu yds available twice a 
month curbside; 4 community 
clean ups/year

Monthly drop off facility; Free 
drop off at TDS- up to 5 cu 
yd per month

Tuesdays and Fridays- Drop 
off

Tires; electronics; 
Freon applicances- 
certain number for 
free $1.50

Kyle                         

Trash: 96-gal $28.13 
Recycling: 96-gal  Green 
Waste: 96-gal    Weekly

Every other 
week

Every other 
week 2 curbisde per year

Free drop off at TDS -- up to 5 
cu yd per month Use SM Facility N/A

Buda

Trash 96-gal: $25.00 
Recycling: 96-gal Green 
Waste: 96-gal Weekly

Every other 
week

Every other 
week

Quarterly bulk pick up- 3 cu yds 
each

Quarterly drop off in city; Free 
drop off at TDS-  up to 5 cu 
yd per month Use SM Facility N/A

Wimberley

Trash: 96-gal  $18.35-
21.91                Recycling: 
18-gal Weekly Weekly N/A Call to schedule N/A Use SM Facility

Hays County- basic; no 
electronics/tires

New Braunfels

Trash: 96-gal  $13.40             
48-gal               Recycling: 
96-gal $4.26        48-gal Weekly Weekly

10 bags; 10 
bundles weekly

Quarterly bulk drop off   Bulk 
pick up: $25/ half hour 

Mulch available at Comal 
County Rural Recycling

3(?) Drop off events per 
year

City Recycling Center: 
Tuesdays- Saturdays 
from 8am-12:00 and 
12:30-4pm

Georgetown
Trash: 95-gal $19.55  
Recycling: 95-gal Weekly Bi-weekly

Monthly 
curbside 
collection 2 curbside per year

6.25 cu yd- TDS mans their 
transfer station

Quarterly HHW disposal via 
a voucher

At transfer station: 
$4.25/car

Denton

Trash: 60- gal $21.51       
90-gal $26.26     
Recycling: 60-gal           
Green Waste: $20 cart 
delivery fee + $0.50 
monthly fee or $1 
monthly fee for yard 
waste bags collection 
(no cart) Weekly Weekly

Weekly- 4 cu 
yds included in 
rate

2 large household items 
weekly. (Electronics like TVs 
and computers have a $20 fee 
per device) N/A

At home collection- call to 
schedule pick up and drop 
off available at Home 
Chemical Collection facility

HHW ReUse store and 
Electronics Drop Off at 
City of Denton 
Landfill. Two Recycling 
Drop off Centers.

Frisco 

$15 a month              
Trash: 95-gal  Recycling: 
95-gal                 Second 
trash cart is 16.30 for 
delivery and then an 
additional $12 a month                 
Second recycle cart is 
$16.30 for delivery and 
no extra monthly fee. Weekly Weekly

Up to 10 yard 
waste bags 
curbside 
weekly

*Up to 5 large items collected 
curbside monthly            
*Chunk your junk event 
available (once a year?)

*2 free drop offs at the Custer 
Transfer Station                        
*Yard Waste/Untreated wood 
accepted at the Chunk Your 
Junk event

Drop off open 2 days a 
week (Wednesday and 
Saturday - Friday by 
appointment)

*Evironmental 
Collection Center - 
(now accepting 
styrofoam) open 6 
days a week and 
*HHW reuse center 
open 2 days a week 
(Wednesday and 
Saturday)



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-491, Version: 1

AGENDA CAPTION:

Receive a Staff presentation and hold discussion regarding Recommendation Resolution Number
2020-0201 of the Main Street Advisory Board regarding the Emergency Installation of Curbside
Pickup Parking Spaces for COVID-19 Small Business Operations, and provide direction to Staff.
Meeting date:  August 18, 2020

Department:  Destination Services / Main Street

Amount & Source of Funding

Funds Required:  $1250.00

Account Number

Funds Available:  $1250.00

Account Name:  12007214.53045

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☒ Core Services

☐ Not Applicable
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File #: ID#20-491, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

At the start of the COVID-19 pandemic mandated closures, Main Street assisted downtown businesses by creating

temporary Curbside Parking signs. At the time, over 100 businesses were closed due to state stay home orders, and

curbside pickup was one of the few mechanisms by which businesses could operate. Signs were laminated and taped to

traffic cones as a temporary measure to encourage customers to purchase retail goods, meals and services from

downtown businesses while maintaining distancing.

A downtown business owner and Main Street Advisory Board Member, requested in June that the short-term project be

a long-term effort. After consulting with the businesses which utilized the temporary signage, staff learned that the

curbside signs were used on a regular basis. Additionally, businesses witnessed driver behavior and reported seeing

drivers unintentionally pull into a “curbside parking space,” reverse and relocate once realizing that space was allocated

to curbside pickup.

After discussion, the Main Street Advisory Board wrote a resolution in favor of the installation of curbside pickup signage

and has drafted a pilot program for Council review. It is the hope of the Main Street Advisory Board that these spaces

will both stimulate sales to downtown businesses and encourage the public to make purchases in a socially distant

manner.

Main Street staff presented this draft pilot program to the Parking Advisory Board on July 20, which was generally in

favor of the program yet had additional recommendations. The program in this document is the initial pilot developed

by the Main Street Advisory Board, utilizing only Main Street funding.

Council Committee, Board/Commission Action:

 Attached:  Main Street Advisory Board resolution recommendation.

Alternatives:

Click or tap here to enter text.

Recommendation:

Resolution Attached - Resolution passed by the Main Street Advisory Board on Wednesday, June 17, with a

unanimous vote of 7-0.  Main Street Staff is working in conjunction with various city departments. If approved,

our Transportation Department will construct and install the signage.

City of San Marcos Printed on 8/12/2020Page 2 of 2

powered by Legistar™

http://www.legistar.com/


1

BACKGROUND

• COVID closures in April and over the summer.

• Temporary curbside parking signage was 
successful.

• Main Street Advisory Board requests 
permission to implement a pilot program for 
curbside parking. 

• Pilot program was presented to Parking 
Advisory Board on July 20, 2020. 
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PROGRAM DETAILS

IMPLEMENTATION

• Signs will be fabricated in house. Transportation team will assist with 
installation.

• No ordinance is needed. Traffic engineer may establish loading zones 
administratively.

FUNDING

• Cost: $250/sign

• Program scale determined by Main Street’s budget capacity – Main Street Event/Supplies

ENFORCEMENT

• Existing 2-hour limit will be enforced. Businesses may call SMPD non-emergency line for 
assistance.
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PROGRAM DETAILS (CONT.)

OUTREACH

• Outreach and education to both business owners and the public is necessary.

• Main Street will communicate this program via: 

• Social media, press release, email to business owners, email newsletter to public, flyers to 
businesses, request downtown organizations to share with membership (Downtown 
Association, Chamber of Commerce, etc.)

DURATION 

• Review and assess after 90 days.

DATA COLLECTION

• Business input via survey

• Public input via survey
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MAP OF PROSPECTIVE LOCATIONS

• Total identified locations: 5

• All spaces shown are located on a 
block where businesses are 
already offering curbside pickup 
services.
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COUNCIL DIRECTION

CONSIDERATIONS

• Program is able to move forward administratively, without changes to existing ordinance 
or parking enforcement. 

• Potential for collaboration between Main Street and Parking Advisory Board.

DIRECTION

• Questions?



 

 

 

 

RECOMMENDATION RESOLUTION 

 Main Street Advisory Board 

Recommendation Number: 2020-0201: Emergency Installation of Curbside Pickup Parking 
Spaces for COVID-19 Small Business Operations 

 

WHEREAS, the downtown business community has been strongly and negatively affected by 
the current COVID-19 pandemic, with over 60% of businesses having to significantly alter 
staffing and services; and 

WHEREAS, in order to maintain social distancing, businesses have successfully altered their 
business models to incorporate curbside pickup to protect their customers from the spread of the 
novel coronavirus; and 

WHEREAS, downtown businesses and their customers would benefit from the continued use of 
curbside pickup as a convenient method to safely provide goods and services. 

NOW, THEREFORE, BE IT RESOLVED that the Main Street Advisory Board encourages the 
San Marcos City Council to allocate funds and explore all available means in order to allocate at 
least one parking space per downtown block face for the express purpose of 15-minute, curbside 
pickup. The Main Street Advisory Board understands that spaces reserved for curbside pickup 
under this recommendation are not guaranteed into perpetuity and hopes this recommendation 
will be reviewed in the context of holistic parking management practices. 

 

Date of Approval:  ___June 17, 2020_____________________ 

Record of the vote:  Unanimous on a 7-0 vote 

Attest: _____________________________________________ 

   



CURBSIDE PARKING FOR DOWNTOWN SAN MARCOS 

BACKGROUND 

At the start of the COVID-19 pandemic, Main Street assisted downtown 
businesses by creating temporary Curbside Parking signs. At the time, 
over 100 businesses were closed to the public due to state and local 
stay home orders, and curbside pickup was one of the few methods for 
businesses to make sales. These signs were laminated and taped to 
traffic cones as temporary loading zones.  

In June, one downtown business owner and Main Street Advisory Board 
Member requested that these curbside spaces be made more 
permanent. After consulting with businesses utilizing the temporary 
signage, Main Street staff learned that the curbside signs were 
appreciated and being used on a regular basis. Additionally, businesses 
witnessed driver behavior and reported seeing drivers unintentionally 
pull into a “curbside parking space,” reverse and relocate once realizing 
that space was allocated to curbside pickup.  

After discussion, the Main Street Advisory Board wrote a resolution in favor of the installation of 
curbside pickup signage and has drafted a pilot program for Council review. It is the hope of the Main 
Street Advisory Board that these spaces will both stimulate sales to downtown businesses and 
encourage the public to make purchases in a socially distant manner. 

Main Street staff presented this draft pilot program to the Parking Advisory Board on July 20, which was 
generally in favor of the program yet had additional recommendations. The program in this document is 
the initial pilot developed by the Main Street Advisory Board, utilizing only Main Street funding. The 
Parking Advisory Board may request to use their allocated funding for an expansion of this pilot. 

PILOT PROGRAM 

Dedicated, 10-minute curbside parking spaces will offer a 
convenient method for businesses to safely provide goods and 
services to their customers during the COVID-19 pandemic and 
recovery period. Data will be collected in the form of business 
surveys and public outreach. The Main Street Advisory Board 
recommends a limited pilot program to determine success and 
need before moving forward with additional signage. 

LOCATION 

One curbside parking space is recommended per block face on N 
LBJ Dr from San Antonio St to University Dr. These five blocks were 
selected due to their high traffic and businesses which already 
utilize curbside pick up services (see map).  



USE & DESIGN 

Customers to businesses which utilize curbside parking services will be encouraged to 
park in a dedicated, 10-minute parking space. Business types could include: 
restaurants, retailers and laundry services. Main Street communication with these 
business types shows that they are already promoting and utilizing curbside services to 
their customers. Curbside pickup spaces will be converted from 2-hour parking to 10-
minute parking, with clearly marked signage (see prospective design).  

COST 

Signage and installation materials will cost $250 per sign. It is estimated that the pilot program will cost 
$1,250. Due to budget restrictions, the Main Street Advisory Board recommends an initial pilot program 
with five signs, one per block. Funds for this project will be provided by Main Street.  

ENFORCEMENT 

NuPark, the system currently used for ticketing, will not accommodate different time limits for adjacent 
parking spaces. Therefore, SMPD will work with business owners to enforce violations of the 10-minute 
time limit. This collaboration will be promoted in outreach and communication with downtown business 
owners.  

PROGRAM DURATION 

A temporary program is recommended, as these curbside pickup spaces are intended to address 
challenges faced by businesses due to the COVID-19 pandemic. The pilot program will be assessed after 
a 90-day period. 

IMPLEMENTATION 

The sign shop within the Transportation will create signs in house, using Main Street funds. 
Transportation staff have offered to assist Main Street with the installation of curbside parking signage.  

OUTREACH PLAN for Businesses 

Businesses will play an instrumental role in educating their customer base on usage and expectations. 
Main Street will communicate curbside pickup signage installation and appropriate use via: 

• Mailer/flyer delivered to affected businesses 
• Email to affected businesses 
• Main Street stakeholder newsletter 

OUTREACH PLAN for Public 

Main Street has several avenues available for communication with the public. Staff will provide 
education and outreach regarding curbside pickup signage and appropriate use via: 

• Press release 
• Main Street newsletter to Downtowners (public newsletter to fans of downtown) 
• Main Street social media platforms: Facebook, Instagram, Twitter 
• Request to Communications: social media post to City Hall platforms 
• Request to Downtown Association: share information with members 
• Request to Chamber of Commerce: share information with members 



City of San Marcos, Texas City Council 
630 E. Hopkins 
San Marcos, TX 78666 
 
 
To: City of San Marcos City Council 

From: City of San Marcos Parking Advisory Board 

Re: Mainstreet Pilot Program for Curbside Parking 

August 4, 2020 

Hello Honorable Mayor and San Marcos Council Members, 

 

The COSM Parking Advisory Board supports the pilot program proposed by the Mainstreet 

Advisory Board to address curbside parking needs that are currently prioritized during the 

COVID-19 global pandemic. We advocate for as many curbside spots as possible throughout 

downtown due to the increase in available parking inventory due to the reduction of parking 

currently taking place downtown.  

 

With fewer employees, less people dining, fewer people working from offices, and a reduction of 

university student parking downtown, we believe this lends the opportunity to be aggressive with 

providing curbside parking spaces. We support the program as it will provide a vital lifeline to 

sales for Food, Beverage and retailers in downtown San Marcos.  

 

In October 2019, Council approved $50,000 funding for the Parking Advisory Board to 

implement a surface lot parking subsidy program which included allocation to use these funds 

for education and marketing. Our board hopes to support this program through collaboration 

and cost-sharing of education and marketing for curbside and surface lot parking. In addition to 

this approval passed by Council our solution phased approach incorporates a similar model of 

the curb-side parking. This similarity gives us encouragement moving forward as it fits into our 

suggested programs and will be able to easily transition from a curb-side program to a more 

permanent installation. We do encourage data capturing of these designated spaces during the 

pilot and data driven justification of adoptions, changes and any other adjustments both 

qualitatively and quantitatively as appropriate. This pilot should navigate easily into our 

suggested phased approach we presented to Council in 2019.  

 

The goal of the collaboration stated above is to allocate supportive funds in order to achieve 

multiple locations without the restrictions of more permanent signage installed.  
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630 East Hopkins
San Marcos, TX 78666

File #: ID#20-460, Version: 1

AGENDA CAPTION:

Hold discussion on Ethics Commission Recommendation 2019-02 regarding a code amendment to require

yearly ethics training for appointed and elected city officials and city board and commission members, and

provide direction to Staff.

Meeting date:  August 4, 2020

Department:  City Attorney Office

Amount & Source of Funding

Funds Required: Click or tap here to enter text.

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable
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File #: ID#20-460, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Click or tap here to enter text.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-375, Version: 1

AGENDA CAPTION:

Hold discussion on Ethics Commission Recommendation 2020-01 regarding a code amendment to require

disclosure of an interest in real property occupied by a city official or a family member as a residence, and

provide direction to Staff.

Meeting date:  August 4, 2020

Department:  City Attorney Office

Amount & Source of Funding

Funds Required: Click or tap here to enter text.

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable
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File #: ID#20-375, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Click or tap here to enter text.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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