










City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-911, Version: 1

AGENDA CAPTION:
Consider approval, by motion, of the following meeting Minutes:
A. January 7, 2020 - Regular Meeting Minutes
B. January 10, 2020 - Council Visioning Meeting Minutes
C. January 11, 2020 - Council Visioning Meeting Minutes
D. January 21, 2020 - Work Session Meeting Minutes
E. January 21, 2020 - Regular Meeting Minutes
Meeting date:  2/4/2020

Department:  City Clerk

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
Prior Council Action: Approval of Previous Meeting Minutes

City Council Goal:  [Please select goal from dropdown menu below]

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from below]

☐ Economic Development Choose an item.

☐ Environment & Resource Protection Choose an item.

☐ Land Use Choose an item.

☐ Neighborhoods & Housing Choose an item.

☐ Parks, Public Spaces & Facilities Choose an item.

☐ Transportation Choose an item.

☒ Not Applicable
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File #: ID#19-911, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

The following minutes are attached for review:
A. January 7, 2020 - Regular Meeting Minutes
B. January 10, 2020 - Council Visioning Meeting Minutes
C. January 11, 2020 - Council Visioning Meeting Minutes
D. January 21, 2020 - Work Session Meeting Minutes
E. January 21, 2020 - Regular Meeting Minutes

Council Committee, Board/Commission Action: Click or tap here to enter text.

Alternatives:

Recommendation:  Approve Minutes as attached
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Ord. 2020-04(b), Version: 1

AGENDA CAPTION:
Consider approval of Ordinance 2020-04, on the second of two readings, amending the City’s 2018-
2019 Fiscal Year budget to allocate a total amount not to exceed $573,000 from excess revenues
collected for sales taxes and Resource Recovery customer services to increase the General Fund
budget $548,000 for economic development incentives and to increase the Resource Recovery Fund
budget $25,000 for trash and recycling services; and providing an effective date.

Meeting date:  February 4, 2020

Department:  Finance-Heather Hurlbert, Finance Director

Amount & Source of Funding
Funds Required: Click or tap here to enter text.
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name:
Fiscal Note:

Prior Council Action:

City Council Strategic Initiative:  [Please select from the dropdown menu below]

N/A

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Funding and staffing to ensure quality public safety and community

services

☐ Transportation - Choose an item.
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File #: Ord. 2020-04(b), Version: 1

☒ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

As a part of end of year procedures, actual expense to budget variances by department and accounts are
analyzed.  Some of these variances are covered by savings from other line items within the department or with
savings from another department.  Some of the expense variances are directly related to a revenue
component and require a budget amendment.  For FY19 there are two budget line items that need to be
amended.

The first is for the Best Buy economic development incentive.  Revenues from the sales tax collections came
in higher than budgeted and as a result the incentive owed to Best Buy was higher.  The General Fund budget
will be amended $548,000 from these excess revenues to increase the economic development incentives
budget.

The second is for the trash and recycling service contracted services.  Total customers served during FY19
was higher than budgeted and as a result there was higher revenue and higher cost of service.  The Resource
Recovery Fund budget will be amended $25,000 from these excess revenues to increase trash and recycling
service contracted services budget.

This amendment and the departmental adjustments were presented to the Finance and Audit Committee on
January 3, 2020.  A complete analysis of budget savings and overages is included for reference.

Council Committee, Board/Commission Action:
N/A

Alternatives:

Recommendation:
Click or tap here to enter text.
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ORDINANCE NO. 2020- 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS AMENDING THE CITY’S 2018-2019 FISCAL YEAR 
BUDGET TO ALLOCATE A TOTAL AMOUNT NOT TO EXCEED $573,000  
FROM EXCESS REVENUES TO INCREASE THE GENERAL FUND 
BUDGET $548,000 FOR ECONOMIC DEVELOPMENT INCENTIVES AND 
TO INCREASE THE RESOURCE RECOVERY FUND BUDGET $25,000 FOR 
TRASH AND RECYCLING SERVICES; AND PROVIDING AN EFFECTIVE 
DATE. 

 
RECITALS: 

 
In accordance with Section 8.16 of the City Charter, the City Council declares that a public 

necessity exists that requires an amendment to the City’s 2018-2019 Fiscal Year Budget. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 

SECTION 1.  The City Budget Ordinance for the 2018-2019 Fiscal Year is amended as set 
forth in the attached Exhibit A, to allocate a total amount not to exceed $573,000 to increase the 
General Fund budget $548,000 for economic development incentives and to increase the Resource 
Recovery Fund budget $25,000 for trash and recycling services.  
 

SECTION 2.   These revisions will be incorporated into the 2018-2019 Fiscal Year City 
Budget. 
 

SECTION 3.  If any word, phrase, clause, sentence, or paragraph of this ordinance is held to 
be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this 
ordinance will continue in force if they can be given effect without the invalid portion.  
 

SECTION 4.  All ordinances and resolutions or parts of ordinances or resolutions in conflict 
with this ordinance are repealed. 
 

SECTION 5. This ordinance will take effect immediately after its passage, approval and 
adoption on second reading.  
 
 PASSED AND APPROVED on first reading on January 21, 2020.  
 
 PASSED, APPROVED AND ADOPTED on second reading on February 4, 2020.  
       
 

 
Jane Hughson 

       Mayor 
 
Attest:        Approved:       
 
 
Tammy K. Cook      Michael J. Cosentino       



Interim City Clerk     City Attorney 
 
 

EXHIBIT A 
 
 
 
 

 
 
 









City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-18R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-18R, approving a professional services agreement with
WestEast Design Group, LLC for architectural and engineering design services for Fire Station Six in
the estimated amount of $306,388; authorizing the City Manager or his designee to execute the
professional services agreement on behalf of the City; and declaring an effective date.

Meeting date:  February 4, 2020

Department:  Fire Department, Les Stephens, Fire Chief (by Lynda Williams, Purchasing Manager)

Amount & Source of Funding
Funds Required:  $306,388.00
Account Number:  G601.General.Design
Funds Available:  $700,000
Account Name:  2017 Bond-Fire Station #6

Fiscal Note:
Prior Council Action: Voters approved the 2017 Bond Election which included the design and construction of

the new fire station (Fire Station #6) in the Trace subdivision.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

City Facilities

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☒ Parks, Public Spaces & Facilities - Choose an item.
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File #: Res. 2020-18R, Version: 1

☐ Transportation - Choose an item.

☒ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

On May 6, 2017, the citizens of San Marcos approved a bond referendum that included $4.5M for the design

and construction of the new Fire Station 6 at Trace. The proposed plan for Fire Station 6 included an additional

$2M from Trace to purchase the required fire apparatus and assist with the design and construction of the

station. The development of the new fire station will provide greater support and service to the southeast area

of the City.

WestEast Design Group, LLC (WestEast) is currently working on the Design-Build Team as the architect of

record for the new Fire Station 2 at La Cima.  WestEast has coordinated with City Staff and Jacobs Project

Management Company (Jacobs), the City’s Bond Program Manager, to redesign the City’s protype fire station

to incorporate lessons learned from Fire Station 4 and align with the new site location and project budget.

WestEast is nearing design completion of Fire Station 2 and is positioned to begin with design and site

adaptation for Fire Station 6.

Due to WestEast’s current work on the City’s prototype fire station design, they are the most highly qualified to

provide design services for Fire Station 6. On November 6, 2019, the City Council held a work session to

receive a briefing on the status of Fire Station 6 and was advised by city management that staff would be

negotiating with WestEast for design and site adaptation services. Based on research and evaluation of the

current market conditions, and fee negotiations with WestEast, we believe that the final negotiated fee is fair

and reasonable and aligns with the project budget for the new Fire Station 6.

The construction is anticipated for late summer or early fall 2020.

Council Committee, Board/Commission Action:
Click or tap here to enter text.
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File #: Res. 2020-18R, Version: 1

Alternatives:
Click or tap here to enter text.

Recommendation:
City Staff recommends the award of a professional services agreement with WestEast Design Group, LLC in
the amount of $306,388.00 for architectural and engineering design services in connection with the new Fire
Station 6 at Trace.
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RESOLUTION NO. 2020-        R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING A PROFESSIONAL SERVICES 
AGREEMENT WITH WESTEAST DESIGN GROUP, LLC FOR 
ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR FIRE 
STATION SIX IN THE ESTIMATED AMOUNT OF $306,388; 
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO 
EXECUTE THE PROFESSIONAL SERVICES AGREEMENT ON 
BEHALF OF THE CITY; AND DECLARING AN EFFECTIVE DATE. 
 

  
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
          
 PART 1. The professional service agreement between the City and WestEast Design 
Group LLC for architectural and engineering design services for Fire Station 6 in the estimated 
amount of $306,388 is approved. 
 
  PART 2. The City Manager or his designee is authorized to execute the professional 
service agreement on behalf of the City. 
 
 PART 3.   This resolution will be in full force and effect immediately from and after its 
passage. 
        
 ADOPTED on February 4, 2020. 
 
 
         

Jane Hughson 
        Mayor 
 
Attest: 
 
 
 
Tammy K. Cook 
Interim City Clerk 



 
 
 

EXHIBIT “A”  
INSTRUCTIONS TO ARCHITECT 

 
 Basic Services consist of the phases described in the Agreement and as further described herein. Basic services shall 
include the normal services of the Architect and normal complementary or supplementary services of his Consultants. Review 
Documents of each phase shall be submitted to the Project Manager for their review. Architect shall not proceed to any subsequent 
phases until the requisite written comments are received and until authorized by the Project Manager in writing to so proceed.   
 

1.0       TECHNOLOGY PLATFORMS 
 

1.1        AutodDesk 2D CAD 
The Architect should utilize CAD for this project. The following rules apply: 

1. Software – Autodesk® AutoCAD® software 
 

1.2        Prolog Converge 
Project Manager will implement Prolog Converge as the primary tool of the Project Management Control System 
(PMCS). The intent is to improve project work efforts by promoting timely and efficient communications and to reduce 
the number of paper documents. Architect will be required to utilize Prolog Converge for the following document 
types: 

a) Requests for Information (RFIs) 
b) Submittals 
c) Transmittals 
d) Applications for Payment 
e) Field Reports 
f) Other document types as assigned by Project Manager 

Project Manager will provide Architect access to Prolog Converge at no cost. 
 

1.3        Microsoft SharePoint 
Project Manager will implement a Microsoft SharePoint environment as the primary document server as part of the 
PMCS. Architect will be required to upload and maintain documents within this environment, which will include the 
following document types: 

a) Meeting Minutes 
b) Photographs 
c) Drawings 
d) Supplemental Sketches 
e) Schedules 
f) Specifications 
g) Other document types as assigned by Project Manager 

Project Manager will provide Architect access to the Microsoft SharePoint environment at no cost. 
 

1.4        BlueBeam Revu 
To standardize the document review process, ARCHITECT will be required to utilize BlueBeam Revu as the document 
design review platform for preparing and addressing all design review comments. ARCHITECT will submit design 
documents for review in BlueBeam Revu-compatible format and respond to comments within the BlueBeam Revu 
platform. ARCHITECT will need to purchase licenses for the use of this commercial product. 
 

 
 
 
2.0 ASSESSMENT / PLANNING PHASE 
 
2.1        General 

The completed Assessment Report (Design Program, Site Analysis, Budget Analysis, Design Schedule, and Consultant 
Reports) shall be submitted to the Project Manager for review and thereafter only the Owner shall have the authority 
to alter the Program Document; any such change shall be in writing. 



 
 
 
 

2.2        Design Program 
The Architect shall utilize Fire Station No.2’s new program and adjacencies as its own. 

 
2.3 Site Analysis 

The Architect shall conduct a Site Analysis to determine any issues regarding the existing site. The Site Analysis shall 
consider and report on the following site characteristics: 

 
a) Zoning 
b) Drainage  
c) Sewer 
d) Traffic  
e) Soils 
f) Flood Elevation / Flood Plain 

g) Potable Water Capacities (pressure tests)  
h) Fire Protection Capacities (pressure tests) 
i) Power 
j) Gas 
k) Telephone 
l) Cable Television 

 
Each site characteristic shall be identified and analyzed to determine its ability to support the proposed project. Where 
an element is inadequate, a recommendation by the Architect to determine the impact to the project. 
 
The Owner will provide all site surveys, testing, and bring all utilities to the site. 

 
2.4 Budget Analysis 

Based on the final building design program and site analysis, the Architect shall determine whether the funds available 
for construction are realistic for the project.  If the funds are not satisfactory, the Architect shall notify the Project 
Manager immediately, with justification of his/her position. 
 

2.5 Project Design Schedule 
Based on the design program and the findings on the site analysis, the Architect shall update the project design schedule. 
The schedule shall include specific milestones for design submittals based on the design phases identified in the contract 
and Project Manager reviews. 

 
2.6 Specialty Consultants 

 
2.6.1 Geotechnical Engineer 

The Architect shall coordinate with the Owner provided Geotechnical Engineer the number, location and 
depth of the required geotechnical borings, and other information as necessary to provide a comprehensive 
geotechnical report as necessary for the Architect to design the Project. The completed geotechnical report 
shall be provided by the Owner.  

 
2.6.2 Site Survey 

The Topographic, Utility, Tree and Boundary Survey shall be provided by the Owner. The Architect shall 
review the physical site characteristics as documented by the topographical survey and determine the design, 
cost and schedule impact to the project.  

 
2.7 Site Analysis Report 

A PDF of the site analysis report shall be submitted to the Project Manager. The document shall include the following 
elements: Geotechnical, Topographic, Utility, Tree, Boundary Survey, and conceptual site layout. 

 
3.0 SCHEMATIC DESIGN PHASE 
 
3.1 General 

Based on the approval by the OWNER of the Site Analysis Report, the Architect shall prepare Schematic Design 
Documents. The schematic documents shall be in such format and detail as required by the Project Manager, consisting 
of drawings, specifications and other documents illustrating the general scope, scale, and relationship of the Project 
components for the review of the Project Manager. 
 
 



 
 
 

3.2 Architectural Design/Documentation 
Services during the Schematic Design Phase shall consist of the investigation and development of site concepts that 
respond to the program requirements, providing optimal utilization of the site. Environmentally responsible design 
approaches shall be considered.   Include in the design documentation narrative: 

a) Site characteristics; 
b) Landscaping; 
c) Building orientation and interaction with site; and 
d) Structural foundation design. 

 
3.3 Structural Design/Documentation 

Services during the Schematic Design Phase shall consist of recommendations regarding basic structural materials and 
systems, analyses, and development of conceptual design solutions for a structural system with a proposed grid layout. 

 
3.4 Civil Design/Documentation 

Services during the Schematic Design Phase shall consist of conceptual design solutions for: 
a) On-site utility systems 
b) Coordination with Off-site utilities work 
c) On-site Storm Water Drainage Systems 
d) Coordination with Off-site Storm Water Drainage Improvements 
e) Paving & Grading 
f) Vehicular Access to the site.  

 
3.5 Mechanical Design/Documentation 

Services during the Schematic Design Phase shall consist of conceptual design solutions for: 
a) Energy Source(s) 

 Envelope considerations and special loads  
b) Heating, Ventilation and Air-Conditioning 

 Outdoor and indoor design conditions; 
 Considerations for selection of HVAC system type(s);  
 Proposed cooling and heating systems descriptions;  
 Special Mechanical Systems 
 General Space Requirements for Mechanical Equipment 
 Building Automation System 
 Indoor air quality considerations  

c) Plumbing 
 Applicable codes and design standards; 
 Utility services –water, sanitary, storm, gas, fire water; Domestic hot water system; 
 Building plumbing needs, 

 system descriptions 
 materials 
 fixture types 

 Irrigation needs and system descriptions  
 Energy efficiency features of design  
 Water conservation features of design  

d) Fire Protection. Flow tests on projects containing sprinkler installations shall be performed during the 
schematic design phase of projects to ensure that adequate water pressure and flow quantities are available 
for all buildings included in the project.  The Owner will provide the flow tests. 

e) Applicable codes and design standards 
f) Zoning considerations 

 
3.6 Electrical Design/Documentation 

Narrative describing recommendations regarding basic electrical materials, systems and equipment, analyses, and 
development of conceptual design solutions for: 

a) Power Service and Distribution 



 
 
 

 Applicable codes and design standards 
 Electric utility service 
 Energy efficiency features of design  
 Electrical power distribution system  

b) Lighting (types of fixtures, illumination levels, color temperature, CRF, CRI, etc.) 
 Interior lighting systems  

 illumination levels  
 light sources 
 controls 
 egress lighting 
 power density calculations  
 daylighting 

 Exterior lighting systems  
 illumination levels  
 light sources 
 controls 
 power density calculations 

c) Any required Special Systems such as CATV/CCTV Distribution, Fire Alarm, Intercom/Paging, Lightning 
Protection, Security, Telecommunications Distribution 

d) Electrical Equipment Room Space, Quantity, Location, and Environment Allocations for all of the above 
e) Outline Plans and Specifications that include the items in this list 

 
3.7 Specifications 

The Architect shall prepare outline specifications (at a table of contents level) in CSI MasterFormat 2016 edition format 
to adequately describe the building design and selection of building systems and materials. 

 
3.8 Detailed Code Analysis 

The Architect shall prepare a detailed code analysis of the proposed building based on the applicable codes. The project 
will be permitted in the local municipality having jurisdiction or the county and will be subject to all current applicable 
codes and ordinances including the Fire Marshal’s Office and Texas Department of State Health Services. 

 
3.9 Preliminary Estimate of Construction Cost 

The ARCHITECT shall submit to the Project Manager a Preliminary Estimate of Construction Cost. 
 

3.10 Project Time Schedule 
Based on the schematic design, the Architect shall update the project design schedule. The schedule shall include updates 
to specific milestones for design submittals based on the design phases identified in the contract and Project Manager 
reviews. 

 
3.11 Sustainable Design 

The Architect shall incorporate sustainable or green building design concepts into the project when feasible. 
 

3.12 NOT USED 
 
3.13 Submittals 

1. Drawings  
i. Overall Site Plan 

ii. Floor Plans 
iii. Exterior Elevations 
iv. Preliminary Building and Wall Sections 

2. Outline Specifications 
3. Structural Design Concepts 
4. Mechanical Design Concepts  
5. Electrical Design Concepts 



 
 
 

6. Civil Design Concepts 
7. Project Design Timeline 

4.0 DESIGN DEVELOPMENT PHASE 
 

4.1 General 
Based on the approved Schematic Design Documents, the Architect shall prepare for review by the Project Manager, 
the following documents, all sufficiently complete and clear to define the quantity and quality of the work.  Design 
documents shall be submitted to the local and state authorities having jurisdiction for preliminary review. 

 
4.2 Not Used 

 
4.3 Specifications 

The Architect shall prepare specifications, first-pass edit, in CSI 2016 MasterFormat edition format for all equipment 
and special systems for review and approval by the Project Manager. 

 
4.4 Submittals 

1. Specifications for all equipment and special systems. 
2. Drawings: 

Site Development (Civil and Landscaping) Drawings: 
a) Site plan showing all aboveground development materials to be used: 

 Building location and configuration. 
 Existing and proposed contours and spot elevations (including finished floor elevations). 
 Site drainage systems channels, retention ponds or lakes. 
 Walks, drives, parking, retaining walls. 
 Curbs, channeled entrances, signals and signs. 
 Handicapped accessibility. 
 Preliminary site lighting layout and configuration with fixture schedule. 

b) Landscape plan: 
 Planting and areas to be irrigated. 
 Canopies, flowering shrubs, ground cover and street trees. 
 Show form, texture, color and height. 

c) Utility plan including off-site utilities or other infrastructure improvements required to obtain a permit 
for the building: 

 Site limits, "contract limit" boundaries and constraints. 
 Storm and sanitary sewers. 
 Building drainage systems. 
 Water lines - supply and treatment. 
 Fire lines - tanks, pumps, hydrants and connections. 
 Electrical service and distribution. 
 Gas service - meter and regulators. 

d) Utility Yard 
 Dumpster 
 Generator and transformer pads 
 Exterior storage 

e) Related sections or details as necessary to explain design and materials. 
f) Site details as required. 

Architectural 
a) Floor and Roof plans at 1/8" = 1'-0" (typically) and partial plans at 1/4" = 1'-0" for blow-up of specialty 

rooms, toilet rooms, stairs, kitchens, etc.: 
 Dimension structural bay system (column spacing). 



 
 
 

 Critical plan dimensions - interior and exterior, including masonry openings for windows and 
curtain walls. 

 In toilet areas, indicate proper amount of fixtures (per code and occupancy rate) and plumbing 
chases required for same. 

 Use prevailing handicap requirements. 
 Wall thickness, furring and chases. 
 Doors, door swing, windows, interior glazing. 
 Identification of spaces (rooms), door numbering system and finish schedule indicating floor, 

base, wall and ceiling finishes. 
 Indication of built-in cabinets as part of the base contract. 
 Show larger scale plans of special areas with furniture layouts and other fixed and moveable 

equipment typically used in the space illustrating interior circulation and operating clearances. 
 Roof plan showing drains and roof slopes. 
 Identification of fire rated walls. 
 Fire exiting concept plan. 
 Door schedule 

b) Exterior Elevations at 1/8" = 1'-0" (typically): 
 Indicate windows, doors, louvers. 
 Masonry expansion and control joints. 
 Canopies. 
 Exterior "skin" material, curtainwall pattern and all other visible material and equipment. 
 Indicate floor-to-floor dimensions and grade elevations where the building meets grade. 

c) Interior Elevations at 1/4" = 1'0" (typically): 
 Interior elevations of special areas where fixed equipment, casework, millwork, mechanical 

and electrical devices need to be shown in elevation. 
 Indicate mounting height of casework or equipment where necessary. 
 Interior elevations of other key design features. 

d) Detailed design of special areas. 
e) Building transverse and longitudinal sections at 1/8" = 1'-0" showing: 

 Finish floor elevations, floor-to-floor heights. 
 Ceiling heights, major structural profile. 
 Partition locations and foundation profile. 

f) Reflected ceiling plans for high profile areas: 
 Show light fixtures and significant devices attached to the ceiling system that impact design 

and coordination. 
 Verify the adequacy of the ceiling plenum space to accommodate mechanical and electrical 

systems. 
 All ceiling fixtures shall be coordinated across all design disciplines whether in a reflected 

ceiling plan or otherwise noted 
g) Wall sections typical of the principal wall systems at large scale: 

 Indicate material composition of the wall. 
 Typical window unit within the wall. 
 Structural attachments. 
 Interior finishes, finish floor elevations. 
 Roof coping/parapet types. 
 Special wall/roof conditions at ladders. 
 Schematic sections of stair. 
 Other conditions where wall sections reveal special requirements. 

h) Custom Casework/Millwork Profiles 
i) Details 

 Typical exterior details. 
 Typical interior details. 



 
 
 

 Miscellaneous details. 

Structural 
a) Foundation plan showing typical interior and perimeter foundation with preliminary sizes and 

reinforcing of: 
 Footings, 
 Walls, 
 Beams and grade beams. 

b) Diagrammatic Framing plans for typical floor and roofs: 
 Typical member sizes shown or scheduled. 
 Typical and maximum interior, edge and corner columns sizes. 
 For concrete systems, reinforcing for each type of element. 
 For steel systems, provide average topping slab reinforcing. 

c) Plans or details for the lateral load carrying system. 
d) Location of in-floor electrical distribution systems. 
e) Plans showing openings. 
f) Show locations and widths of expansion joints. 
g) Typical sections and details for connections and reinforcing. 
h) Typical edge of slab details for cladding attachment. 

Mechanical (HVAC/Plumbing/Fire Protection) 
a) Piping system concept plans: 

 Mains and main branches. 
 Locations of risers. 
 Schematic system diagrams. 

b) Ductwork system concept plans: 
 Supply, return and exhaust. 
 Mains and main branches. 
 Location of risers. 
 Schematic system diagrams. 

c) Equipment room plans showing access to and removal space for system maintenance: 
 Preliminary equipment layouts. 
 Housekeeping pads' size and location. 
 Louver sizes and locations. 

d) Catalog cuts: 
 Plumbing fixtures. 
 Grilles and diffusers. 

e) Typical details: 
 Equipment installation. 
 Typical chases. 
 Standard room plans. 

f) Preliminary equipment schedule: 
 Capacity, type and weight. 
 Electrical requirements. 

g) Site related information on Site Development Plans. 

Electrical 
a) Power system concept plans: 

 Panel locations. 
 Main distribution plans. 
 Schematic system diagrams. 

b) Lighting system concept plans: 
 Shown on reflected ceiling plans. 



 
 
 

 Locations of special lighting controls. 
 Preliminary light fixture schedule. 

c) Special system concept plan diagrams (where applicable): 
 Typical fire alarm system device locations. 
 Typical communication system device locations. 
 Typical electrical floor system device locations. 
 Uninterruptable power system (UPS). 

d) Equipment room plans: 
 Preliminary equipment layouts. 
 Preliminary housekeeping pads' size and location. 
 Louver locations. 

e) Catalog cuts: 
 Light fixtures. 
 Fire alarm device cuts. 
 Special system device cuts. 

f) Preliminary equipment schedule with capacity, size and weight. 
g) Site related information on Site Development Plans. 

Interior Design 
a) Color palette of principal exterior and interior components. 

Graphics 
a) Signage requirements. 
b) Any special graphics required. 

Specialty Systems 
  Coordinate special systems with Fire Department Vendors for conduit locations. 

a) Security. 
b) A/V, Data, Voice Network and other Public Safety Technology Systems. 

 
5.0 CONSTRUCTION DOCUMENT PHASE 

 
5.1 General 

Based on the approved Design Development Documents, the Architect shall prepare for review and approval by the 
Project Manager and other State and Local Regulatory Agencies as required by law, the following documents bearing 
the Architect 's seal and those of his consultants, all sufficiently complete to define the quantity and quality of the work 
to bid and build the Project.   This phase will not be approved by the Project Manager without the Architect acquiring 
all required permit approvals. 

 
5.2 Drawings 

Dimensioned plans, elevations, sections, details and/or schedules of all Architectural, civil, landscaping, structural, 
mechanical, electrical, and other equipment and interior design work required for a completely functional Project. Should 
include the following: 

Site Development (Civil and Landscaping) Drawings: 
a) Site Plan showing all aboveground development materials to be used: 

 Building location and configuration. 
 Existing and proposed contours and spot elevations (including finished floor elevations). 
 Site drainage systems channels, retention ponds or lakes. 
 Walks, drives, parking, retaining walls. 
 Curbs, channeled entrances, signals and signs. 
 Handicapped accessibility. 
 Site lighting layout and configuration with fixture schedule. 

b) Landscape plan: 



 
 
 

 Planting and areas to be irrigated. 
 Canopies, flowering shrubs, ground cover and trees. 
 Show form, texture, color and height. 

c) Utility plan including off-site utilities or other infrastructure improvements required to permit the 
building to include the following where applicable: 

 Site limits, "contract limit" boundaries and constraints. 
 Storm and sanitary sewers. 
 Building drainage systems. 
 Water lines - supply and treatment. 
 Fire lines - tanks, pumps, hydrants and connections. 
 Electrical service and distribution. 
 Gas service - meter and regulators. 
 Steam lines - condensate return and tunnels. 
 Cooling tower and/or condenser water lines. 

d) Demolition plan and existing features to remain. 
e) Amenities areas at larger scale (if applicable): 

 Landscape, outdoor areas, etc. 
 Outside congregating areas, etc. 

f) Related sections or details as necessary to explain design and materials. 
g) Site sections as required. 

Architectural 
a) Floor and Roof plans at 1/8" = 1'-0" (typically) and partial plans at 1/4" = 1'-0" for blow-up of special 

areas, toilet rooms, stairs, kitchens, etc.: 
 Dimension structural bay system (column spacing) and grid. 
 Plan dimensions - interior and exterior, including masonry openings for windows and curtain 

walls. 
 In toilet areas, indicate proper amount of fixtures (per code and occupancy rate) and plumbing 

chases required for same. 
 Use prevailing handicap requirements. 
 Wall thickness, furring and chases. 
 Doors and door swing with schedule indicating exterior or interior material, dimensions, types 

and hardware associated with door. 
 Identification of spaces (rooms), door numbering system and finish schedule indicating floor, 

base, wall and ceiling finishes. 
 Windows and interior glazing with schedules 
 Indication of built-in furniture as part of the base contract. 
 Show larger scale plans of special areas and other fixed and moveable equipment typically 

used illustrating interior circulation and operating clearances. 
 Roof plan showing drains, ridges and valleys, and roof slopes using arrows to show drainage. 
 Identification and details of fire rated walls, smoke barriers, and fire doors. 
 Fire exiting plan. 

b) Exterior Elevations at 1/8" = 1'-0" (typically): 
 Indicate windows, doors, and louvers. 
 Masonry expansion and control joints. 
 Exterior "skin" material, curtainwall pattern and all other visible material and equipment. 
 Indicate floor-to-floor dimensions and grade elevations where the building meets grade. 

c) Interior Elevations at 1/4" = 1'-0" (typically): 
 Interior elevations of special areas where fixed equipment, casework, millwork, mechanical 

and electrical devices need to be shown in elevation. 
 Indicate mounting height of casework or equipment where necessary. 
 Interior elevations of other key design features. 



 
 
 

d) Detailed design of special areas. 
e) Building transverse and longitudinal sections at appropriate scale showing: 

 Finish floor elevations, floor-to-floor heights. 
 Ceiling heights, major structural profile. 
 Partition locations and foundation profile. 

f) Reflected ceiling plans for high profile areas: 
 Show light fixtures and significant devices attached to the ceiling system that impact design 

and coordination. 
 Verify the adequacy of the ceiling plenum space to accommodate mechanical and electrical 

systems. 
 All ceiling fixtures shall be coordinated across all design disciplines whether in a reflected 

ceiling plan or otherwise noted 
g) Wall sections typical of the principal wall systems at large scale: 

 Indicate material composition of the wall. 
 Typical window unit within the wall. 
 Structural attachments. 
 Interior finishes, finish floor elevations. 
 Roof coping/parapet types. 
 Special wall/roof conditions at skylights. 
 Interface of new and existing wall (if any). 
 Multi-story/atrium spaces. 
 Section of stair. 
 Other conditions where wall sections reveal special requirements. 

h) Custom Casework/Millwork Profiles 
i) Typical and Non-Typical Details 

 Exterior details. 
 Interior details. 
 Interface details between materials and levels. 
 Miscellaneous details. 

Structural 
a) Foundation plan showing interior and perimeter foundation with sizes and reinforcing of (as applicable): 

 Footings, 
 Piles, 
 Caissons, 
 Walls, 
 Beams and grade beams. 

b) Framing plans for floor and roofs: 
 Member sizes shown or scheduled. 
 Interior, edge and corner columns sizes. 
 For concrete systems, reinforcing for each type of element. 
 For steel systems, provide topping slab reinforcing. 

c) Plans or details for the lateral load carrying system 
d) Plans showing openings. 
e) Show locations and widths of construction and expansion joints. 
f) Typical and non-typical sections and details for connections and reinforcing. 
g) Edge of slab details for cladding attachment. 

Mechanical (HVAC/Plumbing/Fire Protection) 
a) Piping system plans: 

 Mains and main branches. 
 Locations of risers. 
 System diagrams. 



 
 
 

b) Ductwork system plans: 
 Supply, return and exhaust. 
 Mains and main branches. 
 Location and details of risers. 
 System diagrams. 

c) Equipment room plans showing access to and removal space for system maintenance: 
 Equipment layouts. 
 Housekeeping pads' size and location. 
 Louver sizes and locations. 

d) Schedules for: 
 Plumbing fixtures. 
 Sprinkler heads. 
 Grilles and diffusers. 

e) Typical details: 
 Equipment installation. 
 Typical chases. 
 Standard room plans. 

f) Equipment schedule: 
 Capacity, type and weight. 
 Electrical requirements. 

g) Site related information on Site Development Plans. 

Electrical 
a) Power system plans: 

 Panel locations. 
 Main distribution plans. 
 System diagrams. 

b) Lighting system plans: 
 Shown on reflected ceiling plans. 
 Locations of special lighting controls. 
 Light fixture schedule. 

c) Special system plans (where applicable): 
 Typical fire alarm system device locations. 
 Typical communication system device locations. 
 Typical electrical floor system device locations. 
 Uninterruptable power system (UPS) if applicable. 

d) Equipment room plans: 
 Equipment layouts. 
 Housekeeping pads' size and location. 
 Louver locations. 

e) Schedules: 
 Light fixtures. 
 Fire alarm devices 
 Special system devices. 

f) Equipment schedule with capacity, size and weight. 
g) Site related information on Site Development Plans. 

Interior Design 
a) Color palette of principal exterior and interior components. 
b) Floor patterns, plans of significant spaces, as required by design 

Graphics 
a) Signage requirements, including location plans for typical floors, signage elevations, and schedules 



 
 
 

b) Any special graphics required. 

Specialty Systems 
Coordinate special systems with Fire Department Vendors for conduit locations. 

a) Security. 
b) A/V, Data, Voice Network and other Public Safety Technology Systems. 

5.3 Technical Specifications 
Identification of the materials, processes or systems to be incorporated in the work, using the MasterFormat 2016 edition 
format of the Construction Specifications Institute.  
 

5.4 Bidding and Construction Contract Forms 
The Project Manager will furnish to the ARCHITECT policy requirements that the ARCHITECT must include in his 
Documents including the following: Advertisement for Bids, Instructions to Bidders, Bid Form, General Conditions, 
Supplementary General Conditions, Agreement between Owner and Construction Contractor, Performance and Payment 
Bond, Non-Collusion Affidavit, and other forms used by the Owner. 

 
5.5 Preliminary Estimate of Construction Cost 

The ARCHITECT shall submit to the Project Manager an updated Preliminary Estimate of Construction Cost based 
on the MasterFormat 2016 edition format of the Construction Specifications Institute with back-up material.  If the 
ARCHITECT’s cost estimate is more than the funds budgeted, the project will not be advertised.  ARCHITECT shall 
provide construction documents that meet the program/design intent, and that is within the funds budgeted. 

 
5.6 Plan Review Pre-Conference 

The Architect shall at least thirty (30) days prior to the completion of the construction documents arrange and attend a 
meeting with the City for the purpose of informing the city of the proposed construction projects and to receive 
direction regarding potential and or anticipated code compliance issues in the preparation of the plans and specification. 

 
5.6.A Preliminary Plan Review 

During the design phase of a project, the Architect shall respond to code issues raised by the applicable city department 
pertaining construction code compliance, traffic, driveway and parking lot layout, fire protection, landscaping, trees, 
historic preservation, drainage, storm water detention and floodplain, platting, zoning, utility extension or upgrades, 
and other such areas of the city’s authority and control. 

 
5.6.B Conditional Building Permits 

It is not acceptable for the Architect to request a Conditional or Limited Building permit from the city. 
 

5.6.C Portable Buildings 
A building permit shall be obtained from the City prior to moving and setting any portable building as required for the 
project. This work shall be included in the preliminary plan review.  

 
5.7 Design Calculations 

The ARCHITECT shall submit one bound copy of all design calculations on the Project. The Project Manager will not 
review or comment on the design calculations for engineering integrity. This shall be the sole responsibility of the 
ARCHITECT. 

 
5.8 NOT USED 

 
5.9 NOT USED 
 

 
5.10 Furniture Layouts 

The ARCHITECT shall include in the Construction Documents coordination layouts of the furniture to be provided 
by OWNER. OWNER will provide ARCHITECT with a listing of the furniture types intended to be standardized on 
the PROJECT. 



 
 
 

 
5.11 Submittals 

 
The Architect shall prepare and submit one color board for the owner’s use indicating the color 
selections/recommendations for all interior and exterior finishes. 

 
 

6.0 BIDDING AND NEGOTIATION PHASE 
 

6.1 General 
Upon review of the Project Manager and approval of Local and State Permitting regulatory agencies, receipt of 
corrected and completed Construction Documents and approval of the latest Preliminary Estimate of Construction 
Cost, the Project Manager may advertise the Project for bids and shall be assisted by the ARCHITECT in obtaining 
and evaluating bids.  No project will be advertised unless approval has been received from the authorities having 
jurisdiction. 

 
6.2 Final Estimate of Construction Cost 

The ARCHITECT shall submit to the Project Manager an updated Estimate of Construction Cost based on the 2016 
MasterFormat edition of the Construction Specifications Institute with back-up material within thirty (30) days prior 
to the first date of advertisement for bids. The project will not be advertised if the ARCHITECT’s Estimate of 
Construction Cost exceeds the fixed Construction Cost Limitation unless approved in writing by the Project Manager. 

 
6.3  Prior Approvals, Addenda, Pre-bid Conference, and Bid Opening 

The ARCHITECT shall be responsible for evaluating prior approval requests for substitution of materials, products 
and equipment required by the applicable statutes and Owner Procedures. 
 
The ARCHITECT shall prepare and issue all addenda, in accordance with the Contract Documents, as required to 
modify or clarify the Construction Documents. Items not included in the approved program and/or items previously 
rejected or not approved shall not be included in any addendum without Project Manager's approval. 

 
All addenda will be issued with prior approval from the Project Manager. 

 
The ARCHITECT shall conduct a pre-bid conference in accordance with the Contract Documents, coordinated through 
the Project Manager. 

 
Unless waived by the Project Manager, the ARCHITECT shall be present for the opening of bids by the Project 
Manager and shall assist the Owner in tabulating the bids. 

 
 

7.0 CONSTRUCTION ADMINISTRATION PHASE 
 

7.1 General 
The Architect shall provide administration of the Construction Contract as set forth in the Agreement and as described 
herein and in the Construction Documents. The Architect, as a representative of the Owner during the Construction 
Phase, shall advise and consult with the Owner through the Project Manager and communicate all instructions to the 
Construction Contractor in writing. 

 
7.2 Testing 

The Owner shall engage and pay for the services of an independent testing laboratory to perform inspection and tests 
of materials and construction as defined in the General Conditions, including Test and Balance services.   

 
7.3 Notices, Reports & Meetings 

7.3.1     Pre-Construction Conference 



 
 
 

After the execution of the Construction Contract, the Project Manager will issue a Notice to Proceed to the 
Construction Contractor.   The Project Manager will notify the Architect to arrange for and conduct a pre-
construction conference.  

 
7.3.2     Weekly Progress Meetings 

The Architect shall instruct the Construction Contractor to establish and conduct a regular schedule of 
weekly progress meetings to be held on the job site each week throughout the construction period, and shall 
require attendance at the meetings by representatives of his principal Consultants. The Project Manager shall 
be notified of such meetings and will be represented. It shall be the principal purpose of these meetings, or 
conferences, to effect coordination, cooperation and assistance to facilitate and maintain the project schedule 
and complete the project per the contract. Architect will be responsible for recording and distributing the 
minutes from these meetings. 

 
7.3.3     Monthly Progress Reports 

The Architect shall prepare and submit to the Project Manager and Construction Contractor a monthly Status 
Report on the Project. The form of the Report shall be approved by the Project Manager. The Architect shall 
submit all field reports (for the month in progress) with this Monthly Progress Report. The Architect s Status 
Report shall be submitted to the Project Manager monthly along with the Construction Contractor's 
Certificate for Payment and Architect's Invoice for Professional Services. 

 
7.4 Site Observations 

The Architect and his principal consultants shall visit the project as often as necessary to become generally familiar 
with the progress and quality of the work and to determine in general if the work is proceeding in accordance with the 
contract documents. Such visits by the Architect shall not be less than once per week when the work is in progress. On 
the basis of the Architect's on-site observations, he shall endeavor to guard the Owner against defects and deficiencies 
in the Work of the Construction Contractors. 

 
A written report of each visit by the Architect to the project shall be electronically transmitted to the Project Manager 
and Construction Contractor within forty-eight (48) hours after each visit.  

 
The ARCHITECT shall give prompt written notice to the Project Manager if the Architect becomes aware of any fault, 
defect, error, omission or inconsistency in the project or in the Contract Documents. 

 
7.5 Architect’s Construction Administrator 

The Architect agrees that his designated representatives on the construction project shall be qualified by training and 
experience to make decisions and interpretations of the Construction Documents and such interpretations shall be 
binding upon the Architect as if made by him. All such decisions shall be confirmed in writing immediately with copies 
to the Project Manager and Construction Contractor conditioned that such decisions and interpretations shall not 
modify adversely the requirements of the contract documents. 

 
7.6 Certificates of Payment 

Based on observations at the site and on the Construction Contractor's Applications for Payment, the Architect shall 
determine the amount owing to the Construction Contractor and shall issue to the Project Manager Certificates for 
Payment in such amounts. Applications for payment shall be reviewed on a monthly basis. 
 
No Certificate of Payment shall be issued until a schedule of values has been submitted by the Construction Contractor, 
reviewed by the Architect, and approved by the Project Manager. 

 
The Architect shall process Construction Contractor applications for payment within seven (7) calendar days from the 
time the certified application is received by the Architect from the Construction Contractor. The Architect shall submit 
the original signed copies to the Project Manager with copies to the Construction Contractor. If a certificate is held up 
or adjusted for any reason, written notice stating the reasons for the delay or adjustment must be given to the 
Construction Contractor and Project Manager within seven (7) calendar days. If a certificate is incorrect or has major 
adjustments, it shall be returned to the Construction Contractor immediately with a written explanation for the return.  



 
 
 

It is the intent of the Project Manager that the certificates be thoroughly reviewed by the Architect prior to the weekly 
progress meeting subsequent the Construction Contractor’s submittal (pencil copy review) and adjusted accordingly 
at the meeting in order to expedite the payment process. 

 
7.7 Shop Drawings and Submittals 

The Architect shall promptly review, as to not cause delays, shop drawings, samples and other submissions of the 
Construction Contractor for conformance with the design concept of the Project and for compliance with the 
information given in the Contract Documents. The Architect’s action in reviewing submittals shall be taken in 
accordance with Architect’s Schedule, the Project Schedule, and the approved submittal schedule or, in the absence of 
an approved submittal schedule, within fourteen (14) calendar days of receipt from Construction Contractor. In the 
event the time allotted to review a submittal is insufficient in the Architect’s professional judgment to permit adequate 
review, the Architect shall within three (3) days of receipt of the submittal make a written request to the Project 
Manager for additional review time. 

 
The Architect shall maintain one complete set of approved shop drawings to be turned over to the Project Manager at 
the completion of the project. 

 
The Architect shall submit for owner approval any changes to the final color selections submitted at the construction 
documents phase. 

 
7.8 Change Orders 

Only with the authorization of the Project Manager, shall the Architect prepare Change Orders. The Architect shall 
obtain from the Construction Contractor his estimate of cost and time changes in accordance with the Contract 
Documents for the Change Order, review and approve same, and submit it to the Project Manager for review before 
any changes are made in the Contract. No additional compensation shall be due the Architect for preparation of Change 
Orders. 

 
7.9 Construction Contractors Request for Information 

The Architect shall answer each properly-prepared / Construction Contractor generated Request for Information (RFI) 
within seven (7) calendar days after receiving it.  The Architect shall copy all RFI’s (with responses) correspondence 
to the Project Manager.   In the event a complete answer cannot be provided within the allotted time frame, a written 
acknowledgment shall be provided to the Project Manager and Construction Contractor. Include in the 
acknowledgment the anticipated answer time frame. 

 
7.10 Construction Closeout 

7.10.1  Substantial and Final Completion 
The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion; receive from the Construction Contractor 
and forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the Contract Documents and assembled by the Construction Contractor; and issue a Certificate of 
Final Completion and issue a final Certificate for Payment based upon a final inspection indicating the Work 
complies with the requirements of the Contract Documents. 

 
The Architect’s inspections shall be conducted with the Owner and Project Manager to check conformance of 
the Work with the requirements of the Contract Documents and to verify the accuracy and completeness of 
the list submitted by the Construction Contractor of Work to be completed or corrected. Inspections shall 
continue as necessary until a Certificate of Final Completion is issued and the entire Project is complete. 

 
When the Work is found to be substantially complete, and again when the Work is found to have reached Final 
Completion, the Architect shall inform the Owner about the balance of the Contract Sum remaining to be paid 
the Construction Contractor, including the amount to be retained from the Contract Sum for final completion 
or correction of the Work. 

 



 
 
 

The Architect shall forward to the Owner and Project Manager the following information to the extent received 
from the Construction Contractor: (1) consent of surety or sureties to reduction in or partial release of retainage 
or the making of final payment; (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying 
the Owner against liens; and (3) any other documentation required of the Construction Contractor under the 
Contract Documents. 

 
7.10.2  Close-out Documents 

Architect shall receive, review and forward to the Project Manager guarantees, operation and maintenance 
manuals, keys and other close-out documents as required by the Contract Documents. Architect shall confirm 
all training required for the local staff for all systems and operations equipment. Architect shall obtain a 
written receipt for these and forward same to the Project Manager, together with copies of all guarantees and 
warranties. 

 
After acceptance of the Project by the Owner, the Architect shall prepare and furnish to the Project Manager: 

 
a) A Final Report in the format and containing information as required by the Project Manager, 
b) One set of Record Drawings (As-Builts) prepared by the Architect in an archival format. 
c) Electronic version of the Record Drawings in the latest Autodesk® format. The Record Drawings shall 

be prepared on the basis of information furnished by the Construction Contractor and the change orders 
and shall be reviewed with and approved by the Construction Contractor prior to submission. Provide a 
PDF set of documents also. 

d) ARCHITECT shall inspect and approve completion of "punch-list" items remaining after acceptance and 
shall certify final payment to the Construction Contractor. 

 
7.11 One-Year Correction Period Phase 

Prior to the expiration of eleven (11) months from the date of Substantial Completion, the Architect shall, without 
additional compensation, inspect the Work and conduct a meeting with the Owner, Project Manager and Construction 
Contractor to review the facility operations and performance for the purpose of identifying defects, warranty issues, 
and proposed corrections and advising Owner in writing regarding the need for correction of the Work. The Architect 
shall be required to follow up on items to be corrected during the “one-year correction period” and shall arrange for 
and conduct inspections as per the Agreement. The Architect shall be required to inform the Project Manager and 
Construction Contractor of any items to be corrected and shall inspect the Project as required until the work is 
completed, without additional compensation. 



EXHIBIT “B”  
BASIC SERVICES 

 
 

The Architect shall provide for the Owner the following Basic Services in accordance with the terms and conditions of this Agreement: 
 

Structural Engineering Services 
Mechanical Engineering Services 
Civil Engineering Services 
Electrical Engineering Services 
Verification of As-Built Conditions  
Cost Estimating 
Furniture layouts (excludes actual procurement) 
Landscape design 
Architectural Interior Design  
On-site project representation / Construction Administration 
As-Designed Record drawings  
Post occupancy support and warranty phase services  
Coordination with Owner’s consultants  
Telecommunications / data design  
Security / Access Control Design 
Audio / Visual Design  
Basic Commissioning only as required by code; Include commissioning guidelines and specifications for testing.   
Exterior Envelope and Roofing Consultant as needed 

 
 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include expenses incurred by the 
Architect and the Architect’s consultants directly related to the Project, limited as follows:  

 
.1 Fees paid for securing approval of authorities having jurisdiction over the Project; 
.2 Reproduction of documents for bidding as determined by the Owner, in excess of those required by Exhibit A, Instructions to 

Architect. 
.3 Courier services, handling and delivery; 

 
Notwithstanding any provision to the contrary, services made necessary as a result of the Architect’s failure to timely provide accurate 

or complete information, approvals or clarifications, or to timely render a decision, shall be considered Basic Services. 
 

1. General The Scope of Architect’s Basic Services described herein includes the services Architect will provide for the 
Project, which also includes those services reasonably inferable from the descriptions of services herein.  The Architect 
represents and warrants to the Owner that the Scope of Architect’s Basic Services includes all the architectural, engineering 
and other design and consultation services that, in the opinion of the Architect, are necessary for the complete successful 
design of and design documentation for the Project without the necessity of providing any Additional Services. The Owner 
may, in addition to obtaining Additional Services, reduce the Scope of Architect’s services in Owner’s sole discretion, 
with a commensurate reduction in compensation and adjustment to the Architect’s Schedule.  The Architect shall continue 
providing its services through final completion and acceptance of the Project by Owner and any commissioning or other 
services to be provided by or through the Architect and through any Additional Services, except to the extent such services 
are terminated by Owner. 

2. Building Assessment / Programming Phase Services 
2.1. The Architect shall, with the involvement of its consultants, perform a site assessment. The Architect shall deliver a 

written report documenting those conditions as described in Exhibit A, Instructions to Architect.] 
2.2. The Architect shall utilize the assessment report as the basis upon which to develop a space program and scope of 

work that meets the budget and schedule expectations of the Owner. 
 
 

3. Schematic Design Phase Services 
 

3.1. Based on an approved Building Assessment and Programming Phase, the Architect shall prepare Schematic Design 
Documents for the Owner’s approval and the Project Manager’s review. The Schematic Design Documents shall 



consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections 
and elevations; and may include some combination of study models, perspective sketches, or digital modeling. 
Preliminary selections of major building systems and construction materials shall be noted on the drawings or 
described in writing. 

 
3.2. Not less than two (2) weeks prior to the conclusion of the Schematic Design Phase, the Architect shall submit the 

updated Schematic Design Documents to the Owner and Project Manager. The Architect shall meet with the Project 
Manager to review the Schematic Design Documents. 

 
3.3. Upon receipt of the Project Manager’s response to the Schematic Design Documents and the Architect's estimate of 

probable cost at the conclusion of the Schematic Design Phase, if in the Owner's and Project Manager’s evaluation, 
and based on the Project Manager's evaluation of the Architect's estimate of probable cost, the design meets the 
Owner's budget, schedule, and scope criteria, the Architect may request written approval to proceed to the next design 
phase. If the design does not meet the budget, schedule, and scope criteria, the Architect shall redesign elements of 
the Project, as Basic Services without additional compensation, to bring the Project back in compliance with the 
budget, schedule, and scope criteria. If Architect is unable to redesign the Project to satisfy the budget, schedule, and 
scope criteria, then the Architect shall make appropriate written recommendations to the Owner to adjust the Project's 
budget, schedule, or scope. Owner in consultation with the Project Manager shall consider Architect's 
recommendations, but shall decide, in its sole discretion, what adjustments to make. In no case shall the Architect 
proceed to the next design phase without the Prior written approval from the Owner. 

 
4. Design Development Phase Services 
 

4.1. Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements, the Architect shall prepare Design Development Documents for the Owner’s 
approval and Project Manager’s review. The Design Development Documents shall illustrate and describe the 
development of the existing Schematic Design Documents and shall consist of drawings and other documents 
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to 
fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, 
and such other elements as may be appropriate. The Design Development Documents shall also include outline 
specifications that identify major materials and systems and establish in general their quality levels. 

 
4.2. Not less than two weeks prior to the conclusion of the Design Development Phase, the Architect shall submit the 

Design Development Documents to the Owner and Project Manager. The Architect shall meet with them to review 
the Design Development Documents. 

 
4.3. Upon receipt of the Design Development Documents by the Project Manager, the Architect may request written 

approval to proceed to the next design phase if the documents have met schedule and scope. In no case shall the 
Architect proceed to the next design phase without the Prior written approval from the Owner.  

 
5. Construction Documents Phase Services 

5.1. Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements, the Architect shall prepare Construction Documents for the Owner’s 
approval and the Project Manager’s review. The Construction Documents shall illustrate and describe the further 
development of the approved Design Development Documents and shall consist of Drawings and Specifications 
setting forth in detail the quality levels of materials and systems and other requirements for the construction of the 
Work.  

 
5.2. The Architect shall incorporate into the Construction Documents the design requirements of governmental authorities 

having jurisdiction over the Project and comply with all Laws. 
 

5.3. During the development of the Construction Documents, the Architect shall assist the Owner and Project Manager in 
the development and preparation of (1) the Conditions of the Contract for Construction (General, Supplementary and 
other Conditions) and (2) a project manual that includes the Conditions of the Contract for Construction and 
Specifications and may include sample forms. 

 



5.4. The Architect shall submit an interim review set of Construction Documents at the 50% stage. At least four (4) weeks 
prior to the conclusion of the Construction Documents Phase, the Architect shall submit the 95% Construction 
Documents to the Owner and Project Manager. The Architect shall meet with them to review the Construction 
Documents. The Architect shall submit the 100% Construction Documents at or prior to the conclusion of the 
Construction Documents Phase, addressing any design review comments or issues raised by the Owner and/or Project 
Manager during the review of the 95% Construction Documents set. 

 
5.5. Upon receipt of the Project Manager’s response to the 50% Construction Documents and the Architect's estimate of 

probable cost at the conclusion of the 5% Construction Documents Phase, if in the Owner's and Project Manager’s 
evaluation, and based on the Project Manager's evaluation of the Architect's estimate of probable cost, the design 
meets the Owner's budget, schedule, and scope criteria, the Architect may request written approval to complete the 
Construction Documents Phase and proceed to the next phase. If the design does not meet the budget, schedule, and 
scope criteria, the Architect shall redesign elements of the Project, without additional compensation, to bring the 
Project back in compliance with the budget, schedule, and scope criteria. If Architect is unable to redesign the Project 
to satisfy the budget, schedule, and scope criteria, then the Architect shall make appropriate written recommendations 
to the Owner to adjust the Project's budget, schedule, or scope. Owner shall consider Architect's recommendations, 
but shall decide, in its discretion, what adjustments to make. In no case shall the Architect proceed to the next phase 
without prior written approval from the Owner. 
 

6. Construction Phase Services 
 

6.1. General 
The Architect shall provide administration of the Contract between the Owner and the Construction Contractor as set 
forth below in the City’s General Conditions of the Contract. 
 

6.2. The Architect’s responsibility to provide Construction Phase Services commences upon the occurrence of Owner’s 
issuance of a Notice to Proceed to the Construction Contractor. The Architect shall continue providing its services 
through final completion and acceptance of the Project by Owner and any commissioning or other services to be 
provided by or through the Architect and through any Additional Services, except to the extent such services are 
terminated by Owner. 

 
6.3. The Architect shall advise and consult with the Owner and Project Manager during the Construction Phase Services. 

The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The 
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect 
be responsible for the Construction Contractor’s failure to perform the Work in accordance with the requirements of 
the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall 
not have control over or charge of, and shall not be responsible for, acts or omissions of the Construction Contractor 
or of any other persons or entities performing portions of the Work, except to the extent of a Loss caused by the 
negligence negligent misrepresentation or breach of contract of the Architect. 

 
7. Evaluations of the Work 
 

7.1. The Architect shall visit the site at least once every 2 weeks and at all major milestones as stated by Project Manager, 
at intervals appropriate to the stage of construction to become familiar with the progress and quality of the portion of 
the Work completed, and to determine if the Work observed is being performed in a manner indicating that the Work, 
when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not be 
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the 
basis of the site visits, the Architect shall keep the Owner and Project Manager reasonably informed about the 
progress and quality of the portion of the Work completed, and report to the Owner and Project Manager (1) known 
deviations from the Contract Documents and from the most recent construction schedule, and (2) defects and 
deficiencies observed in the Work.  

 
 
7.2. The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the 

Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of 



the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, 
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to 
exercise or not to exercise such authority shall of itself give rise to a duty or responsibility of the Architect to the 
Construction Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other 
persons or entities performing portions of the Work. 
 

7.3. The Architect shall interpret and decide matters concerning performance under, and requirements of, the Contract 
Documents on written request of either the Owner or Project Manager. The Architect’s response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

 
7.4. Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable from the 

Contract Documents and shall be in writing or in the form of drawings.  
 

 
8. Term of Agreement 
 

The term of this Agreement shall commence upon Notice to Proceed issued by the Owner and shall conclude upon Owner’s 
acceptance of Final Completion and once all required close-out and commissioning activities are complete. Architect shall 
exercise due diligence to maintain the Project Schedule shown in Exhibit 3, however, the term of this agreement shall be 
determined by the milestones stated herein. 
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1.0 Introduction
The City of San Marcos will be requiring a new fire station as part of their bond program.  The
station will be Fire Station No. 6 and will be located on Old Bastrop Highway in a 3.3938-acre site.
As the City of San Marcos’ bond program manager, Jacobs requested a fee proposal to site
adapt Fire Station No.2 into No.6’s site.

The following is WestEast Design Group’s proposal to meet the City’s value-added goal.

2.0 Design Team
WestEast Design Group, LLC
Architectural + Interiors
Mechanical, Electrical, + Plumbing
Alarming + Security
Cost Estimating

Mendez Engineering
Civil

Vickrey & Associates, Inc.
Landscape + Irrigation

JQ Engineering, LLP
Structural

Protection Development Incorporated
Fire Alarm + Suppression System

3.0 Scope Description
The design team will provide Architectural, MEP, Alarming + Security, Structural, Civil, Landscape,
and Fire Protection Engineering Design services to develop Construction Documents and permit
the documents.

The following are anticipated updates to the Fire Station No.2’s construction drawings and
specifications.

Architectural | 50% Fee Reduction
1 Update all perimeter lugs, foundation, and associated sections to match the updated Civil
elevations.
2 Coordinate the entry connection points for all utilities with engineers and utility companies.
3 Update site details to match new site layout.
4 Provide 2 cost estimates based on actual bids from Fire Station No.2.

MEP | 50% Fee Reduction
1 Update drawings to connect to all utilities.
2 Update drawings for all site items such as the location of the

Alarming + Security |50% Fee Reduction
1 Update drawings for gate keypad readers and camera based on the updated site layout.

Structural | 30% Fee Reduction
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1 Update the foundation and its associated details per the geotechnical report.

Civil | 0% Fee Reduction
1 Provide a new layout based on new site, geotechnical report, and utility locations.
2 Water detention pond for new fire station requirement; adjacent development is excluded.

Landscape | 0% Fee Reduction
1 Provide a new layout based on new site, geotechnical report, and utility locations.

Fire Protection | 50% Fee Reduction
1 Verify water flow test.
2 Size the fire water lines throughout the site.
3 Locate fire line and hydrant location.

Permit + Construction Administration | 0% Fee Reduction
The design team will permit the construction documents and will provide Construction
Administration.  Construction Administration will have someone attend construction meetings 2x
per month for 10 months, RFI responses, submittal reviews, pay application recommendations,
substantial completion letter, and 1 punch list by all disciplines + 1 final walk.

4.0 Design Fee
The scope of basic services + cost estimating will be provided based on a fixed fee of Two
Hundred Ninety-One Thousand Three Hundred Eighty-Eight Dollars and No Cents ($291,388.00).
The breakdown below follows with options of the detention pond design.

Fixed Fee Breakdown
Basic Services + Cost Estimating          $291,388.00
Options
Detention Pond for Fire Station $8,500.00
Detention Pond for Fire Station Site + Trace (no offsite utilities)            $15,000.00

5.0 Design Schedules
It is anticipated that the design phase will take three months before a signed and sealed set is
submitted for permit.

6.0 Assumptions
1 All deliverables will be submitted electronically.  All bid package printing will be done by the
City of San Marcos.
2 A single package for the above listed scope of work will be provided; the package will not
include any alternates.
3 Record drawings will be provided by the general contractor.
4 All permit and building fees will be waived by the City of San Marcos.
5 Services not included in this proposal, changes to the contract, or changes to the project
scope can be provided as Additional Services.
6 The City of San Marcos will provide a site survey (including utilities, boundaries, topo, and
trees), geotechnical survey, testing, and special inspections.
7 The City of San Marcos will provide the fire flow hydrant testing and calculations.
8 The City of San Marcos will provide the TDLR and RAS fees.
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9 The City of San Marcos and the Fire Department will only review the Civil and Landscape
drawings; all other drawings will match Fire Station No.2’s signed and sealed construction
documents with the permit comment updates incorporated into them.
10 Deliverables will be limited to Civil and Landscape drawings and specifications.
11 Fire Station No.2 will not be mirrored.
12 The city of San Marcos will provide all front-end specifications.
13 A cost estimates will be provided at 2 different phases (SD + 50%CDs).
14 Colored exterior elevations may be provided for presentations.

7.0 Exclusions
1 Commissioning.
2 Life-cycle cost analysis.
3 Energy analysis.
4 Value engineering.
5 Environmental assessment.
6 Geological assessment and water pollution abatement plan
7 The design fee will need to be adjusted if new codes are adopted by the City of San Marcos.
As an example, the new IECC might require additional insulation requiring the entire building to
change its footprint.
8 Demolition of onsite structures.
9 Drainage canal design.
10 Change in Zoning.
11 Sustainability Options.
12 Exterior project renderings.





















City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-19R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-19R, approving a Change in Service to the agreement with The Brandt
Companies, LLC., procured through the Texas Local Government Purchasing Cooperative BuyBoard Contract,
for the rental and maintenance of boiler equipment at the San Marcos Police Department in the annual amount
of $23,450 and authorizing two additional annual renewals for a total contract price of $97,850; authorizing the
City Manager or his designee to execute all necessary documents on behalf of the City; and declaring an
effective date.
Meeting date:  February 4, 2020

Department:  General Services - Lee Hitchcock, Director (By Lynda Williams, Purchasing Manager)

Amount & Source of Funding
Funds Required:  $23,450.00 annually
Account Number:  10003180 52535
Funds Available:  $280,000
Account Name:  Facility Maintenance

Fiscal Note:
Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

City of San Marcos Printed on 1/29/2020Page 1 of 2
powered by Legistar™



File #: Res. 2020-19R, Version: 1

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

On October 23, 2018 the City awarded The Brandt Companies contract 219-050 for Boiler Rental for the
Police Department through Texas Local Government Purchasing Cooperative Buyboard contract #558-18.
The contract was for the total amount of $27,500 which included a one-time charge of $4,050.00 for delivery,
installation and disconnection. The renewal amount of $23,450.00 for FY20 will bring the total of the contract
over the $50,000 threshold.

The contract with The Brandt Companies will continue for two (2) annual renewal options for the annual
amount of $23,450.00. The total amount of the contract for 4 years will be $97,850.00. The renewals may be
awarded administratively in the form of an Authorization of Change in Service.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Approve renewal of contract 219-050 with The Brandt Companies in the amount of $23,450.00 annually.
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EXHIBIT B 

AUTHORIZATION OF CHANGE IN SERVICE 
 

 
CONTRACT NUMBER / CONTRACT NAME:   219-050 Boiler Rental for Police Department  

(Buyboard Cooperative Contract #558-18) 
CITY REPRESENTATIVE: Thane Newman, Facilities 

CONTRACTOR:   The Brandt Companies, LLC 

CONTRACT EFFECTIVE DATE:   October 23, 2018 

THIS AUTHORIZATION DATE: 10/23/19 AUTHORIZATION NO.:  1 

 
   
DESCRIPTION OF WORK TO BE ADDED TO OR DELETED FROM SCOPE OF SERVICES: 

Pursuant to the terms of the contract the City of San Marcos chooses to extend this contract for one (1) year 
beginning October 22, 2019 through October 23, 2020 at the annual rental cost of $22,800 and $650 for Boiler 
preventative maintenance for a total of $23,450.00. 
 
All remaining terms and conditions of the original contract will remain in full force and effect for the duration of 
this agreement. The Brandt Companies will maintain insurance for the duration of the renewal period in 
compliance with the requirements of the contract.   
 

Original Contract Amount: 27,500.00 Original Term (includes Delivery/Install) 
Previous Increases/Decreases in Contact Amount: 0.00  
This Increase/Decrease in Contract Amount: 23,450.00 Renew 1st term 10-22-19 to 10-23-20 
Revised Contract Amount: 50,950.00  

 
CONTRACTOR: The Brandt Companies, LLC 
 
       
Signature Date 
 
   
Print Full Name / Title (if not in individual capacity)  
 

CITY: 
 
    
Signature Date 
 
Bert Lumbreras  
Print Name 
 
City Manager  
Title 
 

City Department Use Only Below This Line (PM, etc.). 
Account Number(s): Amount Date 
# 10001280 52535 $23,450.00  

 



RESOLUTION NO. 2020-                   R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING A CHANGE IN SERVICE TO THE 
AGREEMENT WITH THE BRANDT COMPANIES, LLC., PROCURED 
THROUGH THE TEXAS LOCAL GOVERNMENT PURCHASING 
COOPERATIVE BUYBOARD CONTRACT, FOR THE RENTAL AND 
MAINTENANCE OF BOILER EQUIPMENT AT THE SAN MARCOS 
POLICE DEPARTMENT IN THE ANNUAL AMOUNT OF $23,450.00 
AND AUTHORIZING TWO ADDITIONAL ANNUAL RENEWALS FOR A 
TOTAL CONTRACT PRICE OF $97,850.00; AUTHORIZING THE CITY 
MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT ON 
BEHALF OF THE CITY; AND DECLARING AN EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 PART 1. The change in service to the agreement with The Brandt Companies, LLC., 
procured through the Texas Local Government Purchasing Cooperative BuyBoard contract, for 
the rental and maintenance of boiler equipment at the San Marcos Police Department in the 
annual amount of $23,450 is approved and two additional annual renewals are authorized for a 
total contract price of $142,520.24. 
 
 PART 2. The City Manager or his designee is authorized to execute the contract on 
behalf of the City and is further authorized to execute two one-year renewals of the agreement. 
 
 PART 3. This resolution shall be in full force and effect immediately from and after 
its passage. 
  
 ADOPTED on February 4, 2020. 
 
 
 
        Jane Hughson 
        Mayor 
 
 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk 
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630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-20R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-20R, approving a Change in Service to the agreement with
TruGreen/Outdoor Home Services, procured through the Texas Local Government Purchasing
Cooperative BuyBoard contract, for lawn services in the annual amount of $35,630.06 and
authorizing three additional annual renewals for a total contract price of $142,520.24; authorizing the
City Manager or his designee to execute the agreement on behalf of the City; and declaring an
effective date.

Meeting date:  February 4, 2020

Department:  Parks and Recreation - Drew Wells, Director (By Lynda Williams, Purchasing Manager)

Amount & Source of Funding
Funds Required:  $35,630.06 annually
Account Number:  10003171 53025, 10003171 52585, 10002135 52230
Funds Available:  $35,700
Account Name:  Chemicals, Softball Fields, Professional Services

Fiscal Note:
Prior Council Action: None

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

City of San Marcos Printed on 1/29/2020Page 1 of 2
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☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Service Contract 219-009 was awarded on October 18, 2018 for $32,356.00 to TRUGREEN Commercial
through the Texas Local Government Purchasing Cooperative Buyboard contract #557-18. This request is to
approve the renewal of this contract in the annual amount of $35,630.06 with the added services for Fire
Station 4 and 5. This renewal brings the total of the contract over $50,000.

This contract will continue for three (3) annual renewal options for the estimated annual amount of $35,630.06.
The total amount of the contract for 4 years will be $142,520.24. The renewals may be awarded
administratively in the form of an Authorization of Change in Service.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Approve renewal of contract 219-009 with TRUGREEN Commercial for Lawn Services in the amount of
$35,630.06 with an estimated four (4) year contract total of $142,520.24.
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EXHIBIT B 

AUTHORIZATION OF CHANGE IN SERVICE 
 

CONTRACT NUMBER / CONTRACT NAME:   219-009 Lawn Services for Parks and Recreation 
(Buyboard Contract 557-18) 

CITY REPRESENTATIVE: Thane Newman 

CONTRACTOR:   Trugreen/Outdoor Home Services 

CONTRACT EFFECTIVE DATE:   October 18, 2019 

THIS AUTHORIZATION DATE:  AUTHORIZATION NO.:  3 

    

DESCRIPTION OF WORK TO BE ADDED TO OR DELETED FROM SCOPE OF SERVICES: 
  

Renew Lawn services through February 28, 2021 in the annual amount of $32,356.00 and add services for Fire 
Station 4 ($937.00) and Station 5 ($2,337.06) for new annual total of $35,630.06.  
 

The Contractor will maintain insurance for the duration of the renewal period in compliance with the requirements 
of the original contract.  All remaining terms and conditions of the original contract will remain in full force and 
effect for the duration of this agreement. 
 

 
Original Contract Amount: 32,356.00 Original Contract amount 10-18-18 to 10-17-19 
Previous Increases/Decreases in Contact Amount: 16,178.00 ACIS #2 10-18-19 to 03-01-20 
This Increase/Decrease in Contract Amount: 35,630.06 Renewal 03-01-20 through 02-28-21 
Revised Contract Amount: 84,164.06  

 
CONTRACTOR: TRUGREEN 
 
       
Signature Date 
 
   
Print Full Name / Title (if not in individual capacity)  
 

CITY: 
 
    
Signature Date 
 
Bert Lumbreras  
Print Name 
 
City Manager  
Title 
 

City Department Use Only Below This Line (PM, etc.). 
Account Number(s): Amount Date 
#10003171 53025 17,000.00 12/31/19 
#10003171 52585 15,356.00 12/31/19 
#10002135 52230   3,274.06 12/31/19 

 
 



RESOLUTION NO. 2020-                   R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING A CHANGE IN SERVICE TO THE 
AGREEMENT WITH TRUGREEN/OUTDOOR HOME SERVICES, 
PROCURED THROUGH THE TEXAS LOCAL GOVERNMENT 
PURCHASING COOPERATIVE BUYBOARD CONTRACT, FOR LAWN 
SERVICES IN THE ANNUAL AMOUNT OF $35,630.06 AND 
AUTHORIZING THREE ADDITIONAL ANNUAL RENEWALS FOR A 
TOTAL CONTRACT PRICE OF $142,520.24; AUTHORIZING THE CITY 
MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT ON 
BEHALF OF THE CITY; AND DECLARING AN EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 PART 1. The change in service to the agreement with Trugreen/Outdoor Home 
Services, procured through the Texas Local Government Purchasing Cooperative Buyboard 
contract, for lawn services in the annual amount of $35,630.06 is approved and three additional 
annual renewals are authorized for a total contract price of $142,520.24. 
 
 PART 2. The City Manager or his designee is authorized to execute the contract on 
behalf of the City and is further authorized to execute three one-year renewals of the agreement. 
 
 PART 3. This resolution shall be in full force and effect immediately from and after 
its passage. 
  
 ADOPTED on February 4, 2020. 
 
 
 
        Jane Hughson 
        Mayor 
 
 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk 
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-21R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-21R, approving a second amendment to the Amended and
Restated Interconnection Agreement with the LCRA Transmission Services Corporation (“LCRA TSC”)
to, among other things, add the new 138kv Rattler Substation to facilities operated under the
agreement; and declaring an effective date.

Meeting date:  February 4, 2020

Department:  Public Services - Electric Utility

Amount & Source of Funding
Funds Required:  $0
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
Prior Council Action: Res 2009-039R approving the original Interconnection Agreement with LCRA; Res

2016-177R approving the Amended and Restated Interconnection Agreement with LCRA TSC to, in part,

clarify the transmission and distribution functions of the parties and Bill of Sale to transfer certain transmission

infrastructure at the Hilltop and Ranch Road 12 Substation to LCRA TSC; Res 2019-057R approving the

Amended and Restated Interconnection Agreement with LCRA TSC, which included, in part, the addition of a

mobile transformer tap at the Ranch Road 23 Substation adopted March 31, 2009, December 20, 2016, and

April 2,2019  respectively; and, Res 2019-05 amending the City’s FY19 fiscal budget to account for the

construction of the Rattler Substation.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

N/A

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

City of San Marcos Printed on 1/29/2020Page 1 of 2
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☒ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

San Marcos Electric Utility Master Plan

Background Information:

Resolution 2019-05R, passed January 29, 2019, authorized the expenditure of funds for the construction of

the Rattler Substation.  Rattler is a high voltage electrical substation currently under design that will be owned

by San Marcos Electric Utility and will be jointly operated by SMEU and the Lower Colorado River Authority’s

Transmission Service Corporation.  This ARIA is required to maintain the accuracy of the SMEU and LCRA

interconnection agreement and allow SMEU to distribute power from the new substation.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Staff recommends approval of the Amended and Restated Interconnection Agreement with LCRA TSC.
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RESOLUTION NO. 2020-           R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING A SECOND AMENDMENT TO THE 
AMENDED AND RESTATED INTERCONNECTION AGREEMENT 
WITH THE LCRA TRANSMISSION SERVICES CORPORATION (“LCRA 
TSC”) TO, AMONG OTHER THINGS, ADD THE NEW 138KV RATTLER 
SUBSTATION TO FACILITIES OPERATED UNDER THE AGREEMENT; 
AND DECLARING AN EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 PART 1. The attached Second Amendment to Amended and Restated 
Interconnection Agreement with the LCRA Transmission Services Corporation is approved.  
  
 PART 2. The City Manager, or his designee, is authorized to execute said Second 
Amendment to Amended and Restated Interconnection Agreement. 
 
 PART 3. This resolution shall be in full force and effect immediately from and after 
its passage. 
 

ADOPTED on February 4, 2020. 
 

 
 
        Jane Hughson 
        Mayor 
 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk 
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SECOND AMENDMENT TO AMENDED AND  
RESTATED INTERCONNECTION  

AGREEMENET 

This Second Amendment to the Amended and Restated Interconnection Agreement 
(“Second Amendment”) is entered into this _____ day of ___________, 2020, by and between the 
City of San Marcos, Texas (San Marcos Electric Utility) (“SMEU””) and LCRA Transmission 
Services Corporation (“LCRA TSC”), referred to individually as "Party" and collectively as 
"Parties". 

WHEREAS, LCRA TSC and SMEU entered into that certain Amended and Restated 
Interconnect Agreement executed as of January 17, 2017, as amended by that certain First 
Amendment to Amended and Restated Interconnection Agreement executed as of May 14, 2019 
(collectively, as amended, the “Agreement”); and 

WHEREAS, SMEU and LCRA TSC will install a new Rattler Substation where LCRA 
TSC will provide 138-kV transmission service to a new SMEU load-serving substation. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
conditions herein set forth, the Parties agree to amend the Agreement as follows: 

1. Exhibit “A” is deleted in its entirety, and the Exhibit “A” attached to this Second 
Amendment is added to the Agreement in lieu thereof. 

2. Facility Schedule No. 8 (including the diagrams attached thereto) attached to this Second 
Amendment is hereby added to the Agreement. 

Except as otherwise expressly provided for herein, the Agreement will continue in full force and 
effect in accordance with its terms. 

----The remainder of this page has intentionally been left blank------- 
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IN WITNESS WHEREOF, the Parties have caused this Second Amendment between LCRA TSC 
and SMEU to be executed in several counterparts, each of which shall be deemed an original but 
all shall constitute one and the same instrument. 

CITY OF SAN MARCOS, TEXAS

By:  

Name: Bert Lumbreras 

Title: City Manager, City of San Marcos, 
Texas  

Date:  

LCRA TRANSMISSION SERVICES 
CORPORATION

By:  

Name: Sergio Garza, P.E.  

Title: LCRA Vice President, Transmission 
Design and Protection 

Date:  
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EXHIBIT A 

FACILITY 
SCHEDULE 

NO. 

LOCATION OF 
POINT(S) OF 

INTERCONNECTION  
(# of Points) 

INTERCONNECTION 
VOLTAGE (kV) 

EFFECTIVE DATE  
OF 

INTERCONNECTION 

1 Hilltop Substation  (2) 138-kV May 14, 2019 
2 Strahan Substation  (1) 12.5-kV May 14, 2019 
3 McCarty Lane Substation 

(6) 
12.5-kV May 26, 2009 

4 Ranch Road 12 Substation 
(1) 

138-kV May 14, 2019 

5 Redwood Substation (12) 2 @ 138-kV; 10 @ 12.5-
kV 

May 26, 2009 

6 San Marcos Substation (4) 138-kV Sept 26, 2014 
7 Canyon Substation (4) 12.5-kV May 26, 2009 
8 Rattler Substation (1) 138-kV Date of Amendment No. 

2 
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FACILITY SCHEDULE NO.  8 

1. Name: Rattler Substation

2. Facility Location: The Rattler Substation is located at TBD, San Marcos, Texas in Hays 
County. Rattler Substation is located at the following approximate coordinates: latitude: 
29.83921; longitude: -97.96148. 

3. Point of Interconnection:  There is one (1) point of interconnection at Rattler Substation 
generally described as:    

3.1. where the SMEU jumper connects the LCRA TSC 138-kV ring bus to the SMEU 138-
kV motor operated disconnect switch 35804. The Point of Interconnection (POI) serves 
the SMEU-owned power transformer (T1). 

4. Transformation Services Provided by LCRA TSC:  No 

5. Metering Services Provided by LCRA TSC: Yes, per separate Wholesale Metering Service 
Agreement between the parties. 

6. Delivery Voltage:  138-kV 

7. Metered Voltage and Location:  There is one (1) LCRA TSC-owned meter point at Rattler 
Substation generally described as: 

7.1. One (1) set of 12.5-kV metering accuracy current transformers located in the Tl low-side 
bushings. One (1) set of 12.5-kV metering accuracy potential transformers located on the 
12.5-kV Tl operating bus. 

8. One Line Diagram Attached: Yes 

9. Description of Facilities Owned by Each Party:

9.1. SMEU owns:  
9.1.1. The Rattler Substation property, ground grid, gravel, fencing and other 

appurtenances; 
9.1.2. One (1) 138-kV circuit breaker 35800 with associated foundation and protective 

relaying; 
9.1.3. One (1) 138-kV motor operated disconnect switch 35804; 
9.1.4. One (1) power transformers T1 with associated surge arresters, foundation, 

jumpers and protective relaying;  
9.1.5. All underground distribution circuits including pad mounted gear, conductors, 

and hardware; 
9.1.6. All distribution circuit breakers including protective relay packages; 
9.1.7. All distribution and total bays including switchgear building, insulators, 
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disconnect switches, surge arresters, 12.5-kV operating and transfer buses, bus 
potential transformer and associated cabling; 

9.1.8. One (1) station service SS1 

9.2 LCRA TSC owns: 
9.2.1 The following transmission lines comprised of structures, conductors, 

insulators, OPGW, splice cans, and connecting hardware (“LCRA TSC 
Transmission Lines”):  
9.2.1.1 138-kV Redwood to Rattler transmission line; 
9.2.1.2 138-kV Rattler to McCarty Lane East transmission line;  

9.2.2 138-kV ring bus including structures, bus supports, insulators, hardware, 
foundations and jumpers; 

9.2.3 Six (6) 138-kV switches 35809, 35811, 35819, 35821, 35829, 35831; 
9.2.4 Three (3) 138-kV circuit breakers 35810, 35820, 35830 including jumpers, 

foundations, and protective relay packages; 
9.2.5 Two (2) 138-kV coupling capacitor voltage transformers CCVT1 and CCVT2; 
9.2.6 Two (2) power voltage transformer PVT1, PVT2; 
9.2.7 Two (2) 138-kV surge arresters SA1, SA2;  
9.2.8 138-kV bus differential & breaker failure relaying schemes; 
9.2.9 One (1) control house (21’ X 27’) with battery bank, battery charger, and 

appurtenances; 
9.2.10 One (1) interconnect junction box. 

10. Operational Responsibilities of Each Party: Each Party will be responsible for the operation 
of the equipment it owns.  

11. Maintenance Responsibilities of Each Party:  Each Party will be fully responsible for the 
maintenance of the equipment it owns. 

12. Other Terms and Conditions:
12.1. Metering  

12.1.1. SMEU shall supply and provide metering current transformers from power 
transformer T1 for LCRA TSC metering. 

12.1.2. SMEU shall supply and provide 12.5-kV bus potential transformer PT1 for 
LCRA TSC metering. 

12.2. Relay and Control 
12.2.1. LCRA TSC will supply and install the interface junction box and will provide 

trenching, cable and conduits from its facilities to the interface junction box 
for wiring needed to interface the two systems.  LCRA TSC will make wiring 
connections. 

12.2.2. SMEU will provide trenching, cable and conduits from its facilities to the 
interface junction box for wiring needed to interface the two systems.  LCRA 
TSC will make wiring connections. 

12.2.3. LCRA TSC will provide tripping and close inhibit contacts from its 138-kV 
bus differential & breaker failure relaying panel to SMEU’s circuit breaker 
35800 relaying panel. 
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12.2.4. SMEU will provide breaker failure initiate contacts from its circuit breaker 
35800 relaying panel to LCRA TSC’s 138-kV bus differential & breaker 
failure relaying panel. 

12.2.5. SMEU will supply and allow LCRA TSC use of circuit breaker 35800 relaying 
bushing current transformer for its 138-kV bus differential relaying scheme. 

12.2.6. LCRA TSC and SMEU shall design, provide, and coordinate their respective 
protection system equipment so that adjacent zones of protection overlap, in 
accordance with ERCOT Nodal Operating Guides. 

12.3. Physical 
12.3.1. SMEU and LCRA TSC are to share access to the substation by LCRA TSC 

locks in the gate. 
12.3.2. LCRA TSC will share access to the LCRA TSC control house. Access is 

obtained by calling LCRA TSC’s System Operations Control Center using the 
intercom at the door of the control house. 

12.3.3. SMEU will design, construct, and own the ground grid. SMEU will coordinate 
the design and construction of the ground grid to allow LCRA TSC to make 
grounding connections to LCRA TSC equipment. 

12.4. Real Estate 
12.4.1. SMEU shall convey to LCRA TSC a perpetual and exclusive electric 

substation easement, in a form approved by LCRA TSC, for the real property 
underlying the LCRA TSC facilities in the Rattler Substation.  

12.4.2. SMEU shall convey to LCRA TSC a perpetual access easement, in a form 
approved by LCRA TSC, to Rattler Substation that provides good and 
adequate rights of vehicular ingress and egress to and from a public road. 

12.4.3. SMEU will convey two (2) perpetual transmission line easements in a form 
acceptable to LCRA TSC for the portion of real property underlying the LCRA 
TSC Transmission Lines.  

12.4.4. LCRA TSC’s acquisition of the access, transmission line, and substation 
easements are subject to LCRA TSC’s review and acceptance of a field survey, 
legal documentation, title commitment and title insurance policy, to be 
acquired at SMEU’s expense on behalf of LCRA TSC, as well as archeological 
research and an environmental assessment conducted by LCRA TSC. In no 
event shall the access, transmission line, and substation easements be subject 
to any lien or any other encumbrance unacceptable to LCRA TSC. If LCRA 
TSC finds the access, transmission line, and substation easements to be 
acceptable, and subject to any required approval by the LCRA TSC Board, 
LCRA TSC will offer to pay the seller an amount for the associated easements 
equal to their market value as determined by LCRA TSC.   

12.5. Site Development 
12.5.1. SMEU will acquire the Rattler Substation site and perform or cause to be 

performed the site grading for the substation yard. LCRA TSC will review and 
approve the grading plan and reimburse SMEU for LCRA TSC’s proportionate 
share of the site grading costs. 

12.5.2. SMEU shall design, construct, and maintain any required detention pond(s). 
12.5.3. SMEU will acquire any necessary permits required for development of the 

Substation Site. 
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-22R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-22R, approving the purchase of a Front End Loader from Waukesha-
Pearce, Inc. through the Sourcewell Cooperative for use by the Transportation Department in the amount of
$167,150; authorizing the City Manager or his designee to execute all appropriate documents to complete the
purchase; and declaring an effective date.

Meeting date:  February 4, 2020

Department:  Public Services Department - Tom Taggart, Director (By Lynda Williams, Purchasing Manager)

Amount & Source of Funding
Funds Required:  $167,150.00
Account Number:  20006300.60125
Funds Available:  $170,000
Account Name:  Equipment

Fiscal Note:
Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

City of San Marcos Printed on 1/29/2020Page 1 of 2
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File #: Res. 2020-22R, Version: 1

☐ Core Services

☒ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

The City of San Marcos is authorized by the Local Government Code, Chapter 271, to participate in

cooperative purchasing programs. The Sourcewell Cooperative has awarded contract #032119-KOM for

Heavy Construction Equipment and Related Accessories, Attachments and Supplies to Waukesha-Pearce

Industries, Inc a distributor of Komatsu America located in San Antonio, Texas.

Through this Sourcewell contract, we are purchasing a new Komatsu front end wheel loader with a 2.5 yard

bucket with coupler forks which will be used by the Drainage Division to haul dirt and debris from drainage

channels or detention ponds in the City. It will also be used for loading street sweeping spoils into dump trucks

which will then be hauled to Texas Disposal Service.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Rental of Equipment for this purpose, but required duration would be far more expensive than purchase

Recommendation:
Recommend approval of award to purchase through Sourcewell Cooperative a Komatsu Wheel Loader from
Waukesha-Pearce Industries, Inc.
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RESOLUTION NO. 2020-         R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING THE PURCHASE OF A FRONT-END 
LOADER FROM WAUKESHA-PEARCE INDUSTRIES, INC. THROUGH 
THE SOURCEWELL COOPERATIVE FOR USE BY THE 
TRANSPORTATION DEPARTMENT IN THE AMOUNT OF $167,150.00; 
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO 
EXECUTE ALL APPROPRIATE DOCUMENTS TO COMPLETE THE 
PURCHASE; AND DECLARING AN EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 PART 1. The purchase of a front-end loader from Waukesha-Pearce Industries, Inc. 
through the Sourcewell Cooperative for use by the Transportation Department in the amount of 
$167,150.00 is approved. 
 
 PART 2. The City Manager or his designee is authorized to execute the appropriate 
documents necessary to complete the purchase on behalf of the City. 
 
 PART 3. This resolution shall be in full force and effect immediately from and after 
its passage. 
 
 ADOPTED on February 4, 2020. 
 
 
 
 
       Jane Hughson 
       Mayor 
 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk 
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Construction - Mining - Recycling Machinery Solutions

www.wpi.com      Phone: 1-888-458-0448     Fax: 
Equipment Quotation

(This quotation is subject to terms and conditions)

2019 New KOMATSU WA270-8 S/N tbd

1 Yr / Unlimited Hrs Complete Machine

3 yr / 5,000 hr Powertrain Plus Hydraulics

Total Sales Price (Ea) $167,150.00

* 1 hour of drive time or 45 miles each way is included as part of the Komatsu Care program per service, you will be responsible for overages at a 
rate of $112 per hour & $3.50 per mile

Net Sales Price $167,150.00

Sales Tax $0.00

Diesel Tax $0.00

HET $0.00

Total Sales Price $167,150.00

CUSTOMER HAS READ, UNDERSTANDS AND ACKNOWLEDGES THE TERMS / CONDITIONS AS SET FORTH IN THIS DOCUMENT.
This quote becomes a sales order upon written acceptance by BOTH parties subject to those terms and conditions. This order is not valid unless accepted by an authorized WPI Manager.
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Quotation Terms & Conditions

ACCEPTANCE:  Unless otherwise noted, this quotation expires in 30 days from the date of quotation.

PAYMENT TERMS:  Payment in full is due upon delivery.

TRADE-IN EQUIPMENT:  Purchaser warrants the trade-in equipment as shown is free and clear of all encumbrances and/or liens 
except in the amounts shown for "pay-off" as of the date of the quotation.

TAXES:  Any taxes listed upon this quotation are estimates only and are subject to change.  Purchaser shall reimburse Waukesha-
Pearce Industries, Inc. (WPI) for all taxes incident to this transaction for which WPI is compelled to collect

DELIVERY:  Any delivery quoted is an estimate only.  WPI assumes no liability for delays in delivery.

VALIDITY:  This quotation is not binding on either WPI or the purchaser until it is accepted and validated, in writing by both parties, as 
a sales order.  Whereupon, it becomes subject to all terms and conditions of a sales order as set forth below.
  

Sales Order Terms & Conditions
WARRANTIES: WPI makes no express warranties unless same appear in writing, are signed by WPI and specifically refer to said equipment 
and to this sales order. NO WARRANTY IS MADE THAT THE EQUIPMENT WILL SUIT CUSTOMER'S PURPOSE, THE SELECTION OF THE 
EQUIPMENT HAVING BEEN MADE BY CUSTOMER; NOR ARE THERE ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE NOR ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, WHICH EXTEND BEYOND THE DESCRIPTION OF 
THE EQUIPMENT OR, IF NEW EQUIPMENT, BEYOND THE MANUFACTURER'S WARRANTY. WPI MAKES NO WARRANTY AS TO THE 
PRODUCTIVITY OF THE EQUIPMENT. UNDER NO CIRCUMSTANCES SHALL WPI BE LIABLE FOR LOSS OF USE, DOWN-TIME OR ANY 
OTHER CONSEQUENTIAL DAMAGES.
 
DAMAGE TO THE EQUIPMENT:  Customer shall assume liability and full responsibility for any damage (other than normal wear and tear) to or 
loss of the Equipment from the time it is shipped from WPI's place of storage.
 
TAXES:  Customer shall pay all taxes, assessments, fees and penalties which may be levied or assessed on or in respect to the operation, 
leasing, possession or use of the Equipment. Customer shall provide, at its own expense, all permits and licenses necessary for the operation 
and use of the Equipment. Customer shall comply with all laws, regulations, and ordinances applicable to the use, possession and operation of 
the Equipment, and shall indemnify, defend and hold WPI harmless from any consequences of Customer's noncompliance.
 
INSURANCE:  Customer, at its own expense, shall maintain in force adequate public liability insurance against bodily injury, death, and property 
damage resulting from the use or operation of the Equipment from the time that it is shipped from WPI’s place of storage. Customer also agrees 
to keep the Equipment insured in accordance with the terms and conditions of any third party leasing company or finance company that has an 
interest in the Equipment.  Until such time that the equipment has been fully settled and paid, customer agrees to insure the Equipment at its full 
replacement value against any loss or damage through accident, fire, weather condition, theft or malicious destruction. In addition, Customer 
shall adequately insure the Equipment against any other insurable risks to which the Equipment is exposed and those which WPI may designate. 
All such policies shall be subject to WPI's approval and shall be payable to or on behalf of WPI and Customer, as their interests appear. 
CUSTOMER SHALL DELIVER TO WPI CERTIFICATES OF SUCH INSURANCE, CUSTOMER AGREES TO INDEMNIFY, DEFEND AND 
HOLD WPI HARMLESS FROM ANY INJURY, DEATH OR PROPERTY DAMAGE RESULTING FROM CUSTOMER'S OPERATION OF THE 
EQUIPMENT, INCLUDING CLAIMS ARISING OUT OF WPI'S ALLEGED NEGLIGENCE. It is the Customer's responsibility to maintain insurance 
from the point of shipment.
 
OWNERSHIP:  Title to the Equipment shall remain vested in WPI until Customer settles for same by executing a cash payment, executing lease 
documents to transfer title to a third party leasing company or executing finance documents with a third party finance company. In the event of 
such financing, Customer hereby acknowledges that its rights under this sales order are subject and subordinate to the rights of the holder of 
security interest in the equipment. Customer further agrees that WPI has the right to assign its rights under this order, and in the event of such 
assignment and receipt of notice thereof Customer shall make any payment due to WPI unconditionally directly to such assignee.
 
DEFAULT:  This sales order is entered into in good faith between Customer and WPI and both parties agree to perform their duties hereunder.  
Time is of the essence, and Customer shall make all payments when due. Failure to make any such payment when due shall constitute a 
default.  UPON CUSTOMER'S DEFAULT, WPI MAY TERMINATE THIS ORDER, WHEREUPON CUSTOMER'S RIGHT TO THE EQUIPMENT 
SHALL CEASE FORTHWITH, but Customer shall remain liable to WPI for all unpaid payments due hereunder up to and including the full sales 
price indicated plus any incidental expenses or legal costs incurred.   WPI may proceed by appropriate court action to enforce performance by 
Customer of the terms of this sales order, or to recover for the breach thereof. WPI's rights hereunder are cumulative and not alternative.  WPI 
may waive any default or remedy without waiving any prior or subsequent default or remedy or without waiving any claim for damages
 
DOCUMENTATION:  Customer agrees on demand to execute and deliver to WPI such additional forms and documents (such as a Financing 
Statement, Request for information, and Request for Statement of Account) as may be reasonably required by WPI to consummate this order 
when accepted.
 
PAYMENT OF MONIES:  All sums of money payable by Customer under the terms of this order shall be due and payable at the location 
specified by the actual billing received from WPI in lawful money of the United States, and will be subject to a late charge of up to and including 
the maximum allowed by law after maturity until paid. Should any legal proceedings be instituted by WPI to recover monies due and to become 
due hereunder Customer shall pay a reasonable sum as attorney’s fees
 
CONSTITUTION OF AGREEMENT:  This order, when accepted by WPI, shall constitute the entire agreement of the parties, and Customer 
agrees that WPI is not bound by any representative or terms made by any officer, agent or employee of WPI relative to this transaction which are 
not embodied herein; and this order may be modified or rescinded only by a writing signed by both parties hereto.
 
LAWFUL ENFORCEMENT This sales order and the ensuing sales transaction shall be governed by and construed under the laws of the State of 
Texas.
 
IRC SEC 1031 EXCHANGE NOTIFICATION:  Waukesha-Pearce Industries, Inc. has assigned its rights to sell its rental equipment (as 
described herein) to North Star Deferred Exchange.  This assignment has no effect on your rights or obligations hereunder.
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-23R, Version: 1

 AGENDA CAPTION:
Consider approval of Resolution 2020-23R, approving a Change in Service to the agreement with
Tyler Technologies, Inc. to renew the Tyler Munis Enterprise Resource Planning Software License
and Application in the annual amount of $205,410.53 and authorizing four one-year renewal periods
to include an 8% increase in maintenance costs each year and authorizing an additional $100,000.00
for any future services that may be needed bringing the total contract price to $3,075,066.00;
authorizing the City Manager or his designee to execute the appropriate documents to implement the
change in service; and declaring an effective date.

Meeting date:  February 4, 2020

Department:  Information Technology Department - Mike Sturm, Director (By Lynda Williams, Purchasing
Manager)

Amount & Source of Funding
Funds Required:  $210,000 FY 2020 $1,331,986 Total
Account Number:  10001280.52395 ($70,000), 21006322.52395 ($70,000), 22006335.52395 ($70,000)
Funds Available:  $210,000
Account Name:  Software License and Maintenance

Fiscal Note:
Prior Council Action: December 17, 2013: Contract award to Tyler Technologies, Inc in the amount of

$1,156,720, 4 years of maintenance cost was added in 2016.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

City of San Marcos Printed on 1/29/2020Page 1 of 2
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File #: Res. 2020-23R, Version: 1

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

This change in service is for the estimate cost of 5 years of software maintenance and support for the Tyler

Financial & Human Resources Software Application which is the financial system of record for the City. The

amount escalates the maintenance cost by 8% annually and includes $100,000 for additional services such as

training, consultant hours, and implementation of future modules if needed.  The estimated cost for 5 years of

support with an additional $100,000 for future services is $1,331,986, bringing the total amount of the contract

to $3,075,066.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Recommend approval of Authorization of Change in Service to Tyler Technologies, Inc in the annual amount of
$205,410.53.
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RESOLUTION NO. 2020-           R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING A CHANGE IN SERVICE TO THE 
AGREEMENT WITH TYLER TECHNOLOGIES, INC. TO RENEW THE 
TYLER MUNIS ENTERPRISE RESOURCE PLANNING SOFTWARE 
LICENSE AND APPLICATION IN THE ANNUAL AMOUNT OF 
$205,410.53 AND AUTHORIZING FOUR  ONE-YEAR RENEWAL 
PERIODS TO INCLUDE AN 8% INCREASE IN MAINTENANCE COSTS 
EACH YEAR AND AUTHORIZING AN ADDITIONAL $100,000.00 FOR 
ANY FUTURE SERVICES THAT MAY BE NEEDED BRINGING THE 
TOTAL CONTRACT PRICE TO $3,075,066.00; AUTHORIZING THE 
CITY MANAGER OR HIS DESIGNEE TO EXECUTE THE 
APPROPRIATE DOCUMENTS TO IMPLEMENT THE CHANGE IN 
SERVICE; AND DECLARING AN EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 PART 1. A change in service to the agreement with Tyler Technologies, Inc. to renew 
the Tyler Munis Enterprise Resource Planning software application in the annual amount of 
$205,410.53 and authorizing four renewal periods to include an 8% increase in maintenance costs 
each year and authorizing an additional $100,000.00 for any future services that may be needed is 
approved and four additional annual renewals are authorized for a total contract price of 
$3,075,066.00. 
 
 PART 2. The City Manager or his designee is authorized to execute the appropriate 
documents to implement the change in service. 
 
 PART 3. This resolution will be in full force and effect immediately from and after its 
passage.  
 
 ADOPTED on February 4, 2020. 
                                      
 
 
          
       Jane Hughson                                       
       Mayor 
Attest: 
          
      
 
Tammy K. Cook 
Interim City Clerk 







City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-24R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-24R, approving a Change in Service to the agreement with Survalent
Technology, Inc. to renew the electric SCADA System software license and application used to monitor and
control electric substations, transformers and electrical assets in the estimated annual amount of $24,160 and
authorizing three one-year renewals; authorizing the City Manager or his designee to execute the appropriate
documents to implement the change in service; and declaring an effective date.

Meeting date:  February 4, 2020

Department:  Public Services - Tom Taggart, Director (By Lynda Williams, Purchasing Manager)

Amount & Source of Funding
Funds Required:  $24,160.00 (estimated annual)
Account Number:  21006322 52395
Funds Available:  $853,000
Account Name:  Software License and Maintenance

Fiscal Note:
Prior Council Action: None
City Council Strategic Initiative:

[Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

City of San Marcos Printed on 1/29/2020Page 1 of 2
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File #: Res. 2020-24R, Version: 1

☐ Core Services

☒ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

On April 2, 2015 the City awarded a contract for $48,674.00 to Survalent to Survalent Technology Inc. to
provide software support.

This request is for annual renewals in the annual estimated amount of $24,160.00 to be awarded
administratively in the form of an Authorization of Change in Service.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
None, Survalent is the provider of this software.

Recommendation:
Approval of Authorization of Change in Service for contract 215-245 with Survalent for an estimated annual
amount of $24,160.00.
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02/21/17 Rev. 05/15/18 Page 1 of 1 

 
EXHIBIT B 

AUTHORIZATION OF CHANGE IN SERVICE 
 

 
CONTRACT NUMBER / CONTRACT NAME:   215-245 Survalent Scada system  

 
CITY REPRESENTATIVE: Tanee Young 

CONTRACTOR:   Survalent 

CONTRACT EFFECTIVE DATE:   January 1, 2015 

THIS AUTHORIZATION DATE: February 4, 2020 AUTHORIZATION NO.:  1 

 
   

 
DESCRIPTION OF WORK TO BE ADDED TO OR DELETED FROM SCOPE OF SERVICES: 

 Renewal of ADMS Platinum Support for Scada for January 1, 2020 through December 31, 2020. The  
 annual renewal amount is $24,160. 
 
 

Original Contract Amount: 49,674.00  
Previous Increases/Decreases in Contact Amount: 0.00  
This Increase/Decrease in Contract Amount: 24,160.00 Renewal 1-1-2020 through 12-31-21 
Revised Contract Amount: 73,834.00  

 
CONTRACTOR: 
 
See Attached Quote M19 9 63654       
Signature Date 
 
   
Print Full Name / Title (if not in individual capacity)  
 

CITY: 
 
    
Signature Date 
 
Bert Lumbreras  
Print Name 
 
City Manager  
Title 
 
 
 

City Department Use Only Below This Line (PM, etc.). 
Account Number(s): Amount Date 
#21006322-52395  $24,160 
#  $ 
#  $ 

 
 

 















RESOLUTION NO. 2020-           R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING A CHANGE IN SERVICE TO THE 
AGREEMENT WITH SURVALENT TECHNOLOGY, INC. TO RENEW 
THE ELECTRIC SCADA SYSTEM SOFTWARE LICENSE AND 
APPLICATION USED TO MONITOR AND CONTROL ELECTRIC 
SUBSTATIONS, TRANSFORMERS AND ELECTRICAL ASSETS IN THE 
ESTIMATED ANNUAL AMOUNT OF $24,160.00 AND AUTHORIZING 
THREE  ONE-YEAR RENEWALS; AUTHORIZING THE CITY 
MANAGER OR HIS DESIGNEE TO EXECUTE THE APPROPRIATE 
DOCUMENTS TO IMPLEMENT THE CHANGE IN SERVICE; AND 
DECLARING AN EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 PART 1. A change in service to the agreement with Survalent Technology, Inc. to renew 
the electric SCADA system software license and application used to monitor and control electric 
substations, transformers and electrical assets in the annual amount of $24,160.00 and authorizing 
three one-year renewals. 
 
 PART 2. The City Manager or his designee is authorized to execute the appropriate 
documents to implement the change in service and three one-year renewals. 
 
 PART 3. This resolution will be in full force and effect immediately from and after its 
passage.  
 
 ADOPTED on February 4, 2020. 
                                      
 
 
          
       Jane Hughson                                       
       Mayor 
Attest: 
          
      
 
Tammy K. Cook 
Interim City Clerk 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-25R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-25R, approving a renewal of the agreement with Certified Folder
Display Services, Inc. for the distribution of media brochures to support the work of the San Marcos
Convention and Visitor Bureau in the estimated annual amount of $21,753.05 and authorizing three one-year
additional renewals for a total contract price of $63,967.18; authorizing the City Manager or his designee to
execute the appropriate documents related to the renewal of the agreement on behalf of the City; and
declaring an effective date.

Meeting date:  February 4, 2020

Department:  Convention Visitor Bureau - Rebecca Ybarra-Ramirez, Director (By Lynda Williams, Purchasing
Manager)

Amount & Source of Funding
Funds Required:  $21,753.05 Annually
Account Number:  12024224 53220
Funds Available:  FY20 Budget $33,694.08
Account Name:  Professional Services

Fiscal Note:
Prior Council Action: No previous action

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.
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File #: Res. 2020-25R, Version: 1

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

In April 2018 the Convention Visitor Bureau entered into an agreement with Certified Folder Display Service for
media brochure distribution in the amount of $21,750.18. The contract was renewed in 2019 for $20,463.95;
the renewal for 2020 is for $21,753.05 which brings the total value of the contract to $63,967.18; thus,
requiring City Council Approval.

This contract will continue with three (3) annual renewal options for approximately $21,753.05 per year.
Renewals may be awarded administratively in the form of an Authorization of Change in Service.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Approve contract 218-249 with Certified Folder Display Service for media distribution for the amount of
$21,753.05 with three (3) annual renewal options.
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EXHIBIT B 

AUTHORIZATION OF CHANGE IN SERVICE 
 

 
CONTRACT NUMBER / CONTRACT NAME:   218-249  Certified Folder Display Service Inc.  

CITY REPRESENTATIVE: Rebecca Ybarra / Yvonne Palacios 

CONTRACTOR:   Certified Folder Display Service Inc 

CONTRACT EFFECTIVE DATE:   April 1, 2020 

THIS AUTHORIZATION DATE: January 3, 2020 AUTHORIZATION NO.:  2 

 
   

 
DESCRIPTION OF WORK TO BE ADDED TO OR DELETED FROM SCOPE OF SERVICES: 

Certified Folder Distribution service of Visitor Guide/Map in the following markets: San Antonio, Austin, Rio Grande 
Valley, Houston, North Houston, Seguin, College Station/Bryan. Renewal from April 1, 2020- March 31, 2021. Gross Fee 
of $23,644. 62 (less up-front payment discount of $1891.57) for a total of $21, 753.05.  
 

 
Original Contract Amount: 21,750.18 Original Contract Amount 
Previous Increases/Decreases in Contact Amount: 20,463.95 Renewal 2019 
This Increase/Decrease in Contract Amount: 21,753.05 Renewal 2020 
Revised Contract Amount: 63,967.18  

 
CONTRACTOR: Certified Folder Display Services, Inc. 
 
       
Signature Date 
 
   
Print Full Name / Title (if not in individual capacity)  
 

CITY: 
 
    
Signature Date 
 
Bert Lumbreras  
Print Name 
 
City Manager  
Title 
 
 
 

City Department Use Only Below This Line (PM, etc.). 
Account Number(s): Amount Date 
#12024224.52230 $21,753.05 January 3, 2020 
#   
#   

 
 

 



 RESOLUTION NO. 2020         R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING A RENEWAL OF THE AGREEMENT 
WITH CERTIFIED FOLDER DISPLAY SERVICES, INC. FOR THE 
DISTRIBUTION OF MEDIA BROCHURES TO SUPPORT THE WORK OF 
THE SAN MARCOS CONVENTION AND VISITOR BUREAU IN THE 
ESTIMATED ANNUAL AMOUNT OF $21,753.05 AND AUTHORIZING 
THREE ONE-YEAR ADDITIONAL RENEWALS FOR A TOTAL 
CONTRACT PRICE OF $63,967.18; AUTHORIZING THE CITY 
MANAGER OR HIS DESIGNEE TO EXECUTE THE APPROPRIATE 
DOCUMENTS RELATED TO THE RENEWAL OF THE AGREEMENT 
ON BEHALF OF THE CITY; AND DECLARING AN EFFECTIVE DATE. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 

PART 1.    The renewal agreement with Certified Folder Display Services, Inc. for the 
distribution of media brochures to support the work of the San Marcos Convention and Visitor 
Bureau in the estimated annual amount of $21,753.05 and authorizing three one-year additional 
renewals for a total contract price of $63,967.18 is approved. 
 

PART 2.  The City Manager or his designee is authorized to execute the contract on 
behalf of the City. 

 
PART 3. This resolution shall become effective immediately from and after its 

passage. 
 

ADOPTED on February 4, 2020. 
 
 
 

Jane Hughson 
Mayor 

 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-26R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-26R, approving Change in Service No. 4 to the agreement
with Halff Associates, Inc. relating to the Blanco Riverine Flood Mitigation Project for additional
professional services to advance the project from the preliminary engineering phase through the
preparation of construction documents in the amount of $1,194,262.50; authorizing the City Manager
or his designee to execute the appropriate documents to implement the change in service; and
declaring an effective date.

Meeting date:  February 4, 2020

Department:  Engineering/CIP, Laurie Moyer, Director (by Lynda Williams, Purchasing Manager)

Amount & Source of Funding
Funds Required:  $1,195,000
Account Number:  BLANCORIV
Funds Available:  $1,212,000
Account Name:  Blanco Riverine Flood Mitigation

Fiscal Note:
Prior Council Action: 2017-100R: Council approved On-Call Engineering Services CDBG-DR and TWDB

Project; R2018-37R: Council approved 218-253 Engineering Agreement with Halff Associates, Inc. for Blanco

Riverine Flood Mitigation

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☒ Environment & Resource Protection - Population Prepared for and resilient to Man-Made & Natural

Disasters

City of San Marcos Printed on 1/29/2020Page 1 of 3
powered by Legistar™



File #: Res. 2020-26R, Version: 1

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Well maintained public facilities that meet needs of our community

☐ Transportation - Choose an item.

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Stormwater Master Plan

Background Information:

Halff Associates, Inc. (Halff) entered into a professional services agreement with the City of San Marcos on
March 20, 2018 to perform preliminary engineering and environmental assessment services for the Blanco
Riverine Flood Mitigation Project. The project is in the final stages of environmental clearance and is ready to
begin final design and right-of-way acquisition.  Final permits have been submitted.

This Change In Service #4 in the amount of $1,194,262.50 provides funding to complete:
Land acquisition (appraisals, negotiation, relocation services and closings)
Design Survey (topographic and boundary)
Subsurface Utility Exploration and Geotechnical Services
Preparation of final design plans and specifications for bidding

A later CIS will be required for construction phase services. A cost reasonableness analysis has been
performed on this scope in accordance with HUD requirements and found to be appropriate for this $16M
construction project.

The current schedule has construction starting in the fall of 2021 for completion before December 2022.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
N/A

Recommendation:
Approve Change in Service No. 4 for engineering design and construction documents for the estimated
amount of $1,194,262.50.

City of San Marcos Printed on 1/29/2020Page 2 of 3
powered by Legistar™
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RESOLUTION NO. 2020-           R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS APPROVING CHANGE IN SERVICE NO. 4 TO THE 
AGREEMENT WITH HALFF ASSOCIATES, INC. RELATING TO THE 
BLANCO RIVERINE FLOOD MITIGATION PROJECT FOR 
ADDITIONAL PROFESSIONAL SERVICES  TO ADVANCE THE 
PROJECT FROM THE PRELIMINARY ENGINEERING PHASE 
THROUGH THE PREPARATION OF CONSTRUCTION DOCUMENTS IN 
THE AMOUNT OF $1,194,262.50; AUTHORIZING THE CITY MANAGER 
OR HIS DESIGNEE TO EXECUTE THE APPROPRIATE DOCUMENTS 
TO IMPLEMENT THE CHANGE IN SERVICE; AND DECLARING AN 
EFFECTIVE DATE. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 PART 1. A change in service to the agreement with Halff Associates, Inc. relating to the 
Blanco Riverine Flood Mitigation Project for additional professional services to advance the 
project from the preliminary engineering phase through the preparation of construction documents 
in the amount of $1,194,262.50 is hereby approved. 
 
 PART 2. The City Manager or his designee is authorized to execute the appropriate 
documents to implement the change in service. 
 
 PART 3. This resolution will be in full force and effect immediately from and after its 
passage.  
 
 ADOPTED on February 4, 2020. 
                                      
 
 
          
       Jane Hughson                                       
       Mayor 
Attest: 
          
      
 
Tammy K. Cook 
Interim City Clerk 
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EXHIBIT B 

AUTHORIZATION OF CHANGE IN SERVICE 
 

 
CONTRACT NUMBER / 
CONTRACT NAME:   

#__218-253_________ 
Blanco Riverine Mitigation Project 

CITY REPRESENTATIVE: Laurie Moyer, P.E. 

CONTRACTOR:   Halff Associates, Inc. 

CONTRACT EFFECTIVE DATE:   March 22, 2018 

THIS AUTHORIZATION DATE: _______________ , 2020 AUTHORIZATION NO.:  4 

 
  
DESCRIPTION OF WORK TO BE ADDED TO OR DELETED FROM SCOPE OF SERVICES: 

Add: Field surveying, geotechnical engineering, and full design and construction documents  
 
 
 
 

 
Original Contract Amount: $ 683,518.00 (NTE fee)  
Previous Increases/Decreases in Contact Amount: $ 76,339.60  
This Increase/Decrease in Contract Amount: $ 1,194,262.50  
Revised Contract Amount: $ 1,954,120.10 (NTE Fee)  

 
CONTRACTOR: 
 
       
Signature Date 
 
Eric J. Ratzman, PE - Project Manager   
Print Full Name / Title (if not in individual capacity)  
 

CITY: 
 
    
Signature Date 
 
  
Print Name 
 
  
Title 
 
 
 
 

City Department Use Only Below This Line (PM, etc.). 
Account Number(s): Amount Date 
#   
#   
#   
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13581 Pond Springs Road, Suite 210, Austin, Texas 78729 • Phone: (512) 428-5550 • Fax: (512) 428-5525 

Arlington          Austin           Corpus Christi          Eagle Pass          San Antonio 
 

 
 
 
 
July 1, 2019 
Arias Project No. 2019-605      VIA Email: jNagy@Halff.com  
 
Mr. Jeff Nagy, P.E. 
Halff Associates, Inc. 
9500 Amberglen Blvd., Bldg. F, Suite 125 
Austin, TX 78729-1102 
 
 
 
RE:   Proposal for Geotechnical Engineering and Pavement Thickness Design 

Blanco River Flood Mitigation 
San Marcos, Texas 

 
 
Dear Mr. Nagy, 
 
Arias Geoprofessionals, Inc. (Arias) is pleased to provide this proposal for geotechnical engineering and 
pavement thickness design services for the above referenced project.  Our understanding of the project 
is based on discussions with you and the draft plan sheets provided by you.  Our understanding of the 
project, proposed scope of services, fee compensation and schedule are presented in the following 
sections. 
 
Project Information 

This project will include reducing the flood flows from the Blanco River through the Blanco Gardens 
subdivision in San Marcos, Texas.  Proposed improvements consist of the following: 

 1,030 LF of structural flood wall with max height of 4 ft  
 3,670 LF of new earthen berm (Berm 1) generally on the southwest and northwest sides of an 

existing quarry with max height of 4 ft and 6H:1V slope configuration 
 2,200 LF of new earthen berm (Berm 2) along Animal Shelter Rd around the CoSM wastewater 

treatment plant with max height of 4 ft and 6H:1V slope configuration 
 100-acre relief cut channel with max cuts of 7 ft that includes: 

o Approximate 7,000 LF of combined embankments with cuts of 3 ft to 7 ft and slopes of 
4H:1V 

o Approximate 750 LF long weir structure 
 1,000 LF of new flexible pavements along Avoca Ranch Road 

 
We anticipate the material excavated for the relief channel will be used for construction the proposed 
berms; accordingly, a borrow study of this material is included in this scope. 
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Proposed Investigation 

Based on published geologic mapping and nearby experience, the site is mapped as being underlain by 
surficial terrace deposits and alluvium consisting of sand, silt, clay, and gravel in various proportions, 
coarsening with depth. The terrace deposits are likely underlain by high plasticity fat clay and limestone 
of the Pecan Gap formation. Based on our understanding of the project and requested scope, we propose 
the following drilling scope: 
 

Cores/Borings Boring depth, ft No. of Borings Footage 

Structural Flood Wall 15 3 45 

Berm 1 10 7 70 

Berm 2 
10 
15 

3 
1 

30 
15 

Cut Channel and Avoca Ranch Rd 
10 
15 

9 
5 

90 
75 

  Total 325 

 
We will mark the boring locations on the pavement and will notify Texas One-Call at least 72 hours prior 
to drilling so that the utilities can be marked.   Arias personnel will locate the borings with a handheld 
GPS device and coordinates (WGS 84) will be provided.  A preliminary boring location plan is presented 
in Exhibit A. 
 
Soils will be sampled by either pushing a thin-walled tube (ASTM D 1587) or with a split barrel sampler 
while performing the Standard Penetration Test (ASTM D 1586).  This proposal assumes that a truck 
mounted drill rig can access the boring locations, that no special site clearing will be required, and that 
we will have permission to access and drill during normal business hours.   
 
If groundwater is encountered, the groundwater levels within the open borehole will be recorded at the 
time of drilling and immediately following drilling.  The boreholes will be backfilled with a mixture of soil 
cuttings and bentonite immediately following drilling operations.  
 
Laboratory testing will be performed on recovered samples selected by the geotechnical engineer to aid 
in soil classification and to measure engineering properties.  Laboratory testing is expected to include 
moisture content, Atterberg limits, fines content (percent passing the No. 200 sieve), unconfined 
compressive strength, dispersion testing, and soluble sulfate content testing.  The actual laboratory 
program will depend upon the type of soils encountered. 
 
Reporting 

We will issue an electronic copy of our formal engineering report prepared by a licensed professional 
engineer in the State of Texas that will include: 
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 Description of the field exploration and laboratory testing programs; 

 Soil boring plan that depicts borehole locations on a base map provided by Client; 

 Soil boring logs with soil classifications based on the Unified Soil Classification System 
(ASTM D 2487);  

 Discussion of area geology, and subsurface information including stratigraphy and 
generalized subsurface conditions; 

 Depth to groundwater, if encountered, and its potential impact on construction;  
 Results of stability analyses based on one or two proposed structural wall configurations and 

one or two berm configurations determined to be critical or representative sections; 
 Recommendations for embankment construction and slopes, including borrow study findings; 
 Foundation and construction recommendations for structural walls; 
 Recommendations for design and construction of flexible pavements.  Flexible pavement 

thickness design recommendations will include 2 to 3 pavement structure options and will be 
based on agreed-upon traffic load information.  We will use the TxDOT FPS-21 design 
procedure and check results using the 1993 AASHTO design methodology; and 

 General excavation conditions and earthwork recommendations. 
 
Please be advised that Arias & Associates, Inc. performs Construction Materials Engineering and Testing 
(CoMET) per project requirements.  We will be pleased to provide a separate proposal for construction 
materials testing at your request.  
 
Proposed Fee 

We propose that the fee to perform the above outline preliminary scope of services on a time and 
materials basis not to exceed $38,242.50.  A Geotechnical Cost Breakdown is presented on the attached 
Exhibit B.  We will invoice only for the authorized services. 
 
We will invoice for work completed on a monthly basis.  This proposal is based on the following 
assumptions about site access: 
 

 Boring locations will be clear and accessible to our truck-mounted drilling equipment.  We will 
notify Texas 811 at least 72 hours prior to drilling; 

 Site clearing will not be required; 
 Right-of-Entry will be provided by others; 
 Boring locations along Avoca Ranch Rd will require a ROW permit and traffic control; and 
 Drilling will commence during normal working hours during the normal work week. 

 
 
  



Arias Job No. 2019-605 Page 4 of 4 

Schedule 

Upon receiving written authorization, and weather and site conditions permitting, we can initiate our field 
investigation within 1 to 2 weeks.  Permit submittal and approval is expected to take 3 to 4 weeks.  Drilling 
of the boreholes will take 5 to 10 days.  Laboratory testing and reporting will take another 4 to 8 weeks.   

We will keep you verbally informed of our findings as they become available.  Delays sometime occur 
due to adverse weather, utility clearance requirements, site clearing requirements for drill rig access, 
obtaining Right of Entries and other factors outside of our control.  In this event, we will communicate the 
nature of the delay with you and provide a revised schedule at the earliest possible date. 

Proposal Acceptance 

Upon authorization, we will perform the services outlined herein in and in accordance with an anticipated 
subcontract for professional services.  Should you have any questions, please do not hesitate to contact 
us.  

Sincerely, 

ARIAS & ASSOCIATES, INC. 
TBPE Registration No: F-32 

Kemp S. Lewis P.E.  John S. Landwermeyer, P.E.  
Project Geotechnical Engineer Managing Principal, Austin Operations 

Attachments 
Exhibit A – Boring Location Map 
Exhibit B – Geotechnical Cost Estimate 
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Task Item Description Est. Qty. Unit Unit Price Est. Total Price
1 Field Exploration

Field Coordination (Staking Borings, One-Call) 16 hr 70.00$          1,120.00$          
Transportation Cost - Trip Charge 2 trip 55.00$          110.00$             
Project Management (Geotechnical Engineer) 6 hr 125.00$        750.00$             

1.1 Subtotal 1,980.00$          

Permit Fee 1 ea 250.00$        250.00$             
Application for Permit 4 hr 70.00$          280.00$             

1.2 Subtotal 530.00$             

Mobilization (drill rig and support equipment) 1 ea 475.00$        475.00$             
Drilling and Sampling (Soil) 325 ft 20.00$          6,500.00$          
Backfill boreholes 325 ft 4.50$            1,462.50$          
Asphalt Patch 0 ea 25.00$          -$                  
Logging Borings 60 hr 70.00$          4,200.00$          
Transportation Cost - Trip Charge 6 ea 55.00$          330.00$             
Traffic Control (1-day) 1 day 1,800.00$     1,800.00$          

1.3 Subtotal 14,767.50$        
Field Exploration TOTAL: 17,277.50$        

2 Laboratory Soil Testing
Moisture Content 50 ea 10.00$          500.00$             
Atterberg Limits 50 ea 65.00$          3,250.00$          
Grain Size Analysis (Includes Percent Passing #200 Sieve) 50 ea 65.00$          3,250.00$          
Unconfined Compressive Strength 25 ea 65.00$          1,625.00$          
Direct shear (ASTM D3080) 2 ea 500.00$        1,000.00$          
Soluble Sulfates 4 ea 65.00$          260.00$             
Crumb Dispersion Test 28 ea 45.00$          1,260.00$          
Double Hydrometer 4 ea 275.00$        1,100.00$          
Laboratory Manager 8 hr 80.00$          640.00$             

Laboratory Testing TOTAL: 12,885.00$        
3 Engineering and Report

Senior Geotechnical Engineer 8 hr 150.00$        1,200.00$          
Project Geotechnical Engineer 28 hr 125.00$        3,500.00$          
Engineer in Training 42 hr 70.00$          2,940.00$          
Administrative Assistant 8 hr 55.00$          440.00$             

Engineering TOTAL: 8,080.00$          
Project Total 38,242.50$        

1.3 Drilling and Sampling

Exhibit B - Geotechnical Cost Estimate
Blanco River Flood Mitigation Project

San Marcos, Tx

1.1 Planning and Coordination

1.2 Permitting

Arias and Associates, Inc. Arias Proposal No. 2019-605





15520 RR 12, Wimberley, Texas 78676   (512) 353-1075 Office  (512) 392-7849 Fax 
w w w . h r m r o w . c o m  

 NEGOTIATIONS  
Estimated Fee Schedule 

Estimated Budget for Negotiating (23) Fee Simple and/or Easement Acquisition Parcels with 
Temporary Construction Easements from (13) Owners, consisting of (10) Commercial, (5) 
Residential, (8) Vacant Tracts.  To be acquired either by purchase or by donation for the 
project.    

Work Product      Per Parcel Cost/ Services for Parcels           

PROJECT ADMINISTRATION  $950 x 23 =         $21,850.00 

NEGOTIATION SERVICES $7,500 x 23  =      $172,500.00 
(Incl. Title, Closing & Appraisal Coordination) 

       Total – Acquisition for (23) Parcels:  $194,350.00 

Estimated Reimbursable Expenses: 

Travel/Mileage – (IRS Rates, @ $0.58/ mi.) 245 mi. $142.00 
Copying/Printing  1 $  50.00 
Plotting/Postage 1 $  50.00 

Subtotal – Expenses:   Per Parcel  $242.00 

           Total – Expenses:  $242 x 23 Total Parcels:  $5,566.00 

Total Acquisition Fees:      $199,916.00 



 

15520 RR 12, Wimberley, Texas 78676   (512) 353-1075 Office  (512) 392-7849 Fax 
w w w . h r m r o w . c o m  

RATE SCHEDULE 

Fees shall be billed on a direct hourly basis at the following 2020/2021 rates: 
CLASSIFICATION Per Hour Rate 

 
Project Manager/Principal                         $140.00 per hour 
Sr. Acquisition Agent                        $135.00 per hour 
ROW Agent                         $  125.00 per hour 
ROW Tech. Assistant                        $  95.00 per hour 
Secretarial/Clerical                        $  65.00 per hour 

 
The above hourly rates shall remain in effect through the end of the current year.  An adjustment of 
5% will be made to the fee schedule to reflect those rates to be charged during any subsequent year.  
This procedure shall be repeated at the end of each calendar year. 
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 Services to be provided by ROW Contractor 

SCOPE OF SERVICES 

Task 1. Project Administration 
A. Communication
(1) Provide monthly summaries of project expenses including amounts authorized,

amounts paid and budget forecasting.
(2) Maintain current status reports including contact reports of all parcel and project

activities and provide monthly.
(3) Prepare initial property owner contact list for use by THE CLIENT in distribution

of ROW Contractor introduction letters.

B. File Management
(1) Project and parcel files will be kept in ROW Contractor’s office.
(2) Prepare invoices utilizing ROW Contractor’s standard payment submissions

forms with supporting documentation.
(3) Maintain records of all payments including check number, amount, and date paid,

etc.
(4) Maintain copies of all correspondence and contacts with property owners.

C. Meetings
(1) Participate in project review meetings on an as needed basis.

Task 2. Title Review Services 
A. Secure preliminary Title Commitments or preliminary title search and five-year

sales data on parcels from a Title Company that will be providing title insurance.
B. Analyze preliminary title report to determine potential title problems, propose

methods to cure title deficiencies.
C. Perform title curative services necessary in order to obtain the required releases

from mortgagors, lien holders and other leasehold interests on all required parcels
to the Client.

D. Secure title commitment updates in accordance with insurance rules and
requirements for parcel payment submissions.  Cost of title commitment updates
will be paid by the Client.

E. Secure title insurance for all parcels acquired, insuring acceptable title to the City.
Written approval by the Client required for any exception.  Cost of title insurance
to be paid by the Client.
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     Task 3.    Appraisal Coordination/ Appraisal Services  
A. The ROW Contractor shall arrange and include as part of this agreement services 

of a State-Certified appraiser, who will furnish an appraisal report that establishes 
the fair market value of a parcel from which a fair offering price for land and 
improvements may be determined.   

            B.        Prepare and conduct personal pre-appraisal contact with interest owner(s) for each 
parcel using acceptable forms. 

C. Contact property owners or their designated representative to offer opportunity to 
accompany the appraiser on the appraiser’s inspection of subject property.  
Maintain record of contact in file. 

D. Prepare complete appraisal report for each parcel to be acquired utilizing 
approved Forms. These reports shall conform to State and Federal policies and 
procedures along with the Uniform Standards of Professional Appraisal Practices. 

E. As necessary, prepare written notification to the Client of any environmental 
concerns associated with the right of way to be acquired, which could require 
environmental re-mediation. 

F. As necessary, the appraiser will appear and or testify as an Expert Witness in 
eminent domain proceedings and be available for pre-hearing or pre-trial meetings 
as directed by the Client.  

G. As necessary, the appraiser will coordinate with review appraiser regarding 
revisions, comments, or additional information that may be required. 

H. The cost of the appraiser appearing as an expert witness for testimony at special 
commissioners hearing is included in the proposed fee schedule for the appraiser.  
The cost of the appraiser’s expert witness testimony for trial is not part of this 
contract. 

 
Task 4.    Negotiation Services  

A. Analyze appraisal and appraisal review reports and confirm approved value prior 
to making offer for each parcel. 

B. Prepare the initial offer letter, memorandum of agreement, instruments of 
conveyance, and any other documents required or requested by the Client on 
applicable forms. 

C. Contact each property owner or owner’s designated representative, to present the 
written offer in person where practical, and deliver appraisal report and required 
brochures.  Maintain follow-up contacts and secure the necessary instruments 
upon acceptance of the offer for the closing. 

D. Provide a copy of the appraisal report for the subject property exclusively to the 
property owner or authorized representative at the time of the offer.  Maintain 
original signed Receipt of Appraisal for billing purposes. 

E. ROW Contractor to make a minimum of four (4) contacts per parcel. 
F. Respond to property owner inquiries verbally and in writing within two business 

days. 
G. Prepare a separate negotiator contact report for each parcel. 
H. Maintain parcel files of original documentation related to the purchase of the real 

property or property interests. 
I. Advise property owner on the Administrative Settlement process. Transmit to the 

Client any written counter offer from property owners including supporting 
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documentation, and ROW Contractor’s recommendation with regard to 
Administrative Settlements. 

J. Prepare final offer letter for presentation during fourth contact. 
K. Appear and provide Expert Witness testimony as a ROW Contractor when 

requested. The cost of the expert witness testimony for trial is not part of this 
contract. 

L. Provide to THE CLIENT a complete negotiation file for each parcel, to consist of 
copies of all pertinent negotiation file information. 

 
Task 5. Relocation Assistance 

A. Right of Way of Texas (provider) will notify all displacee’s of eligibility for relocation 
assistance. 

B. Provider will provide on-going relocation assistance and advisory services to 
displacee’s affected by the acquisition of right of way. On-going advisory services 
include monitoring the move and any necessary relocation activities taken by the 
displacee. Frequency and manner for monitoring the move will match the complexity 
of the relocation, however, the expectation will be multiple in-person site visits, which 
is standard practice, and will be documented in the contact log. 

C. Provider will discuss available relocation benefits and move options with residential 
displacee’s. 

D. Provider will discuss available move options with displacee’s with personal property 
only moves. 

E. Provider will discuss available relocation benefits and move options with each business 
displacee. 

F. Provider will locate, evaluate, and maintain files on comparable available housing as 
well as listings for non-residential properties, for the duration of the project.  

G. Provider will compute and submit the request for relocation housing/rental 
supplements to the City of San Marcos for approval. 

H. Provider will provide 90-day notice to displacee’s: 
 Deliver the 90-day notice and benefits package at the same time as the written 

offer to purchase is delivered.  The 90-day notice will not be delivered prior to a 
personal interview with the displacee during which time the Relocation Agent will 
determine the type, needs and eligibilities of the displacee, or before the issuance 
of the initial offer. 

I. Provider will provide 30-day notice to vacate once the City has possession of the 
property. The displacee must be given a minimum of 90 days’ notice prior to being 
required to vacate.  Provider will notify the City of San Marcos if the displacee does not 
vacate the premises after 30-day notice expires. 

J. Negotiated Self-Moves (for non-residential moves) 
 Request for Negotiated Self-Move will be submitted to the City for 

approval and will include: (1) a move plan; (2) written inventory signed 
and dated by the displacee (or their representative) and the Relocation 
Agent; and (3) a minimum of two (2) bids from commercial movers and 
supporting vendors, which will be requested by the provider and will be 
prepared in writing and in the name of the City.  Depending on the 
complexity of the move additional supporting documentation may be 
necessary. 

K. Provider will coordinate and monitor moves with displaced homeowners, 
business owners, tenants, and with moving companies in accordance with 
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the Uniform Act. 
L. Provider will perform a decent, safe, and sanitary (DSS) inspection of replacement 

housing in accordance with the Uniform Act, which will be provided to the City. 
M. The Relocation Agent will maintain relocation contact logs journaling all attempted and 

completed contacts with all parties, including descriptions of the reasons and outcome 
for each contact. Copies of all displacee’s emails with date and time sent must be 
captured in the Provider’s relocation contact logs. 

N. The Relocation Agent will: 
 Attend closings on replacement property and ensure supplemental payment 

is properly distributed. 
 Process and compute increased interest payments as required. 
 Be available for any appeals and hearings. 
 Prepare all relocation payment claim submissions for all displacee’s in 

accordance with the City of San Marcos guidelines. 
 Deliver payments in accordance with the City of San Marcos guidelines.  
 Provide an executed form for the Certification of Eligibility with all displacee 

claims. 
 Provide the City of San Marcos copies of all documents to be approved 

prior to sending to displacee’s. 
 

Task 6. Closing Services 
A. Attempt to secure each owner’s signature on all documents such as easements, 

conveyances and tenant consents.  
B. Obtain updated title information along with other forms and certified copy of the 

instrument of conveyance necessary when requesting the Parcel Payment from 
THE CLIENT. 

C. The ROW Contractor shall record all original instruments immediately after 
closing at the respective County Clerk’s Office, including donations (Recording 
fees to be paid by The Client).  

 
Task 7.  Condemnation Support Services – (if required) 

The City’s Attorney will be responsible for all matters requiring legal opinions, 
litigation, or legal interpretation regarding acquisition, unless otherwise authorized in 
writing.  The ROW Contractor agrees to work with The City’s Attorney, or other 
assigned counsel, when legal matters are to be addressed.  If required, the Contract 
manager and the ROW Contractor will: 

A. Recommend the institution of proceedings in eminent domain against a landowner 
after all good faith negotiation efforts have failed.   

B. Order an updated Title Commitment for Eminent Domain from title Company.     
C. Use the information from the Title Commitment to join all interested parties.  Spouses 

of owners must be joined. 
D. Prepare a packet containing 2 copies each of the following documents: Title 

Commitment, Negotiator’s Reports, Appraisal Acknowledgment, Pre-appraisal 
Contact Sheet, signed and sealed property description, plat, Final Offer Letter, and 
any correspondence from the land owner or representatives, along with one copy of 
the appraisal report.  Submit packet to the Client, for submission to Eminent Domain 
Legal Counsel for The City. 

 



 

 

 

 

 

 

 

 

 

 

Zamora, L.L.C. dba "ZWA" 
TX Firm No. 10062700 

1435 South Loop 4, Buda, TX 78610   ~   P.O. Box 1036, Buda, TX 78610 
Austin Metro Area:  512-295-6201   ~   Toll Free:  1-877-321-6201 

November 21, 2019 
 
Jeffrey Nagy 
Halff Associates, Inc. 
9500 Amberglen Blvd., Bldg. F, Suite 125 
Austin TX  78729-1102 
 
RE: Blanco Riverine Flood Mitigation Project 
 
Zamora, L.L.C (ZWA) is pleased to submit this proposal to HALFF for providing professional surveying 
services for the above referenced project and as shown in Exhibit A.  The following scope of services with 
associated fees are based upon emails as provided by HALFF, along with the exhibits depicting the 
proposed survey limits.  This proposal is our estimate of the anticipated services required and our 
assumptions. If our assumptions are incorrect, the associated fees would require a revision to address 
the correct assumption. 
 
ASSUMPTIONS 

1. Survey project limits are shown on Exhibit A.  

2. Right-of-Entry will be needed for properties within the survey limits. 

 
SCOPE OF SERVICES ROUTE SURVEY: 

1. Coordinate with HALFF representative for meetings (if needed), project communications and 
status. 

2. Project Control: ZWA shall utilize GPS network and existing City of San Marcos, FEMA and 
Hays County Primary Control or Benchmarks within the project area as a basis. ZWA shall 
establish a total of ten (10) survey control monuments at a maximum of 1,000 feet apart. The new 
control monument will consist of 5/8” iron rods with ZWA control cap, unless otherwise directed or 
site conditions permit. All horizontal values will be referenced to NAD-83 (EPOCH: 2011), Texas 
Plane Coordinate System, South Central Zone (4204). All horizontal values will be represented in 
US Survey Feet (USFT) and will be scaled to surface utilizing Surface Adjustment Factor (SAF) 
for Hays County of 1.00013, if necessary, otherwise project base shall be in grid. The vertical 
values for this project will be based on the North American Vertical Datum of 1988 (NAVD88) 
utilizing Geoid 2012B. The vertical values will be represented in USFT. 

3. Right-of-Entry:  ZWA will attempt to obtain written right-of-entry through regular and certified 
mail from the landowners for surveying purposes prior to commencing any work on private 
property.  The Surveyor anticipates that the Engineer and City of San Marcos will handle 
problems regarding any refusal to grant right-of-entry or communication with land owners who are 
hostile with respect to the completion of this scope of services.  The Surveyor will document any 
interactions with landowners.  Gaining right-of-entry from all land owners in a timely manner will 
be critical to the success and efficiency in meeting deadlines for this project.   

4. Base Map:  ZWA will perform research within the Hays County Clerk’s files for vesting deeds, 
recorded subdivision plats, and available recorded easements within survey project limits.  ZWA 
will also obtain Hays County Appraisal District (HCAD) current available tax plats and ownership 
information.  ZWA will produce a base map with approximate property lines and easements from 
record information obtained from research.  Base map will also contain record deed, plat, and 
HCAD information.  Base map will be prepared using Microstation. A Microstation drawing file 
and a PDF drawing will be furnished.  

 



 

 

 

 

 

 

 

 

 

 

Zamora, L.L.C. dba "ZWA" 
TX Firm No. 10062700 

1435 South Loop 4, Buda, TX 78610   ~   P.O. Box 1036, Buda, TX 78610 
Austin Metro Area:  512-295-6201   ~   Toll Free:  1-877-321-6201 

 

5. ROW lines and Boundary Surveys:  ZWA shall locate and verify the Right-of-ways of all streets, 
roads, alleys and tracts of land for potential easement locations. ZWA shall analyze record 
information with respect to found field boundary data associated with this project preparation of 
the drawing (all found monumentation will be shown). 
 

6. Topographic Survey:  ZWA shall collect visible improvements and natural ground elevations at 
approximately 50-foot intervals within the survey project limits to provide a detailed DTM model 
with 1’ contours.  This data will include, but not be limited to: grade breaks, edge of pavement, 
crown of road, curb and gutter, three-dimensional features, drainage structures, driveways, and 
retaining walls. 

7. Utility Locate:  ZWA shall contact One-Call (Texas811) to mark underground utilities within the 
survey project limits prior to field surveying operations.  ZWA will locate utility markings found at 
the time of the field survey to assist in the location of underground utilities to be located in the 
survey/mapping deliverables. The Surveyor will maintain documentation of all notification calls 
and responses. ZWA anticipates there will be existing storm line, water lines, wastewater lines, 
fiber lines, electric lines, telephone lines and misc., lines that will be mapped and identified.  ZWA 
shall utilize City of San Marcos GIS records to assist field locations. 

8. Tree Survey:  ZWA shall locate all trees with trunk diameters of 8 inches or greater at 52 inches 
above the ground within and adjacent to existing right-of-way limits. Trees located will be mapped 
and tagged depicting the canopy, size, type, and location and will be noted on digital file.  Trees 
will be plotted to City of San Marcos Standards.  Trees in private property will be mapped and not 
tagged unless right of entry is provided by the property owner. 

9. Easement Descriptions with sketch: ZWA shall produce approximately twenty-four (24) parcels 
for a total of approximately thirty-six (36) permanent easement legal descriptions and sketches 
along proposed alignment once an option has been chosen. ZWA shall review title commitment 
reports provided by the Engineer or the City for each easement if needed. ZWA shall provide 
closure reports. 

10. QA/QC: ZWA shall provide Quality Assurance / Quality Control of survey field, office data and 
files upon completion.  

 

PROJECT DELIVERABLES 

1. Microstation base drawing file: Base Abstract file (record)) and Base 3D file. 

2. ASCII files with x y and z coordinates, feature code and description of all ground survey points in 
grid or surface coordinates.   

3. A tree list containing tag number, tree diameter and common name. 

4. Copy of ownership information and list 

5. Copy of deeds and plats 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

Zamora, L.L.C. dba "ZWA" 
TX Firm No. 10062700 

1435 South Loop 4, Buda, TX 78610   ~   P.O. Box 1036, Buda, TX 78610 
Austin Metro Area:  512-295-6201   ~   Toll Free:  1-877-321-6201 

 

FEE ESTIMATE NOT TO EXCEED: 

Coordination       $   1,938.00 

Project Control      $   7,908.00 

Right of Entry        $   1,782.00 

Research and Base Abstract Map    $   5,448.00 

ROW/Boundary Line Survey     $ 13,198.00  

Topographic Survey      $ 20,078.00    

Utility Location      $   9,128.00  

Tree Survey       $ 20,078.00  

Easement Descriptions (36 x 1750)    $ 54,000.00 

Coordination/QA/QC Final Deliverables   $   2,796.00  

TOTAL                   $136,354.00 

       

THIRD PARTY SERVICES:  All third-party services including permits, uniformed officers for traffic control 
operations, and outside reproduction cost will be invoiced at cost, upon approval.   
 
 

ADDITIONAL SERVICES 

This proposal for surveying services is valid only for the services indicated hereon. All other surveying 
services, if requested by the Client, above and beyond the scope outlined herein will be provided based 
upon ZWA 2019 rates.  If requested, a scope of work and estimated fee will be provided in writing prior to 
ZWA proceeding with any additional service.   
 
Land Surveying (State of Texas) Board Rule Section 29: 
Complaints with the Professional Land Surveying Services provided by Zamora, L.L.C can be directed to: 
Texas Board of Professional Land Surveying, 12100 Park 35 Circle Building A, Suite 156 MC 230, 
Austin, Texas 78753, Phone (512) 239-5263 
 
Sincerely, 

 
G. Rene Zamora, RPLS 
Survey Project Manager 
 
 
 
 
 
 
 
 
 



 

 

 

 

 

 

 

 

 

 

Zamora, L.L.C. dba "ZWA" 
TX Firm No. 10062700 

1435 South Loop 4, Buda, TX 78610   ~   P.O. Box 1036, Buda, TX 78610 
Austin Metro Area:  512-295-6201   ~   Toll Free:  1-877-321-6201 

 

EXHIBIT A – Survey Limits 
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-28R, Version: 1

AGENDA CAPTION:
Receive a Staff presentation and hold a Public Hearing to receive comments for or against Resolution 2020-
28R, providing no objection to the submission of an application for low income housing tax credits to the Texas
Department of Housing and Community Affairs for the proposed Lantana on Bastrop Multifamily Housing
Project located at the intersection of South Old Bastrop Highway and Rattler Road; approving findings related
to the application; imposing conditions for such non objection; including the requirement that the applicant
make an annual payment in lieu of taxes in the amount of $11,000; providing authorizations for execution or
submission of documents related to the application and for negotiation and execution of an agreement for the
annual payment in lieu of taxes; and declaring an effective date.

Meeting date:  February 4, 2020

Department:  Planning & Development Services

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
N/A

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - High Density Mixed Use Dev. & Infrastructure in the Activity Nodes & Intesity Zones (supporting

walkability and integrated transit corridors)
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☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Vision San Marcos - A River Runs Through Us

Background Information:

Mark Tolley on behalf of DG Mission has applied for a Resolution of No Objection in order to qualify for

housing tax credits administered by the Texas Department of Housing and Community Affairs. The proposed

project is located approximately at the intersection of South Old Bastrop Highway and Rattler Road. The site is

approximately 9.93 acres and is currently located in the ETJ. The applicant intends to pursue annexation and

a CD-4 zoning designation. The project will include a total of 216 income and rent restricted units with 22 of

those units restricted to households making 30% or less of AMI, 18 units restricted to households making 40%

or less of AMI, 50 units restricted to households making 50% or less AMI, 71 units restricted to those making

60% or less of AMI, and 55 units restricted to those making 70% or less AMI. The project will include 11 ADA

accessible units and a mix of 1,2, and 3-bedroom units.  The applicant has committed to an annual payment in

lieu of taxes (PILOT) of $11,000.  This PILOT is calculated by taking $200 per unit per year on the 70% AMI

units (55 units for $11,000 yearly). More details on the PILOT from the applicant are outlined below.

The applicant, Mission DG, would make this payment from their share of annual operating net cash

flow paid to them, after yearly dept service, operating costs and any other project priority payments.

This is necessary so that the payment does not have any impact on the projected unit mix, the loan

and equity amount, and agreed upon splits with the housing authority. Mission DG is confident the

payment can be made after the project is put inter service.

This payment would be made from Mission DG alone and would not include funds from the San

Marcos Housing Authority. There is simply not enough time to have this vetted properly by the Housing

Authority.

The amount is nominal because Mission DG has already allocated all project funds available (with a

present value of millions of dollars) in order to subsidize all the units at 50% of AMI or below (90

apartments).  Any larger payment would necessitate the reduction of 40% or 50% AMI units or possibly

even change the ownership structure with the housing authority.

DG Mission has stated that this should not be viewed as a precedent. They are doing this in good faith

to respond to your request after our partnership with the San Marcos Housing Authority was agreed
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upon and to help get the project approved by addressing requests by the housing committee. The final

policies relating to projects like ours, a local partnership with the San Marcos Housing Authority

authorized by the San Marcos Public Facilities Corporation, should be the result of discussions

between the City, the Housing Authority and the Public Facilities Corporation.

DG Mission believes the structure used not only fully complies with the current housing policies of the

city but also with its proposed amendments.  Using the San Marcos Public Facilities Corporation to

create public-private-partnerships (P3’s) owned by affordable housing developers and The San Marcos

Housing Authority is one of the best structures for the citizens of San Marcos who need affordable

housing.  Not only are additional private sector driven affordable housing units aggressively created

this way, but this shared ownership structure makes significant yearly cash payments, from all its P3

projects, to the San Marcos Housing Authority in support of other local housing needs for the city’s

even neediest residents.

The San Marcos Affordable Housing Policy (Resolution 2019-209R) outlines the Resolution of No Objection.

The City of San Marcos utilizes the below criteria in order to determine whether a resolution will be

recommended for consideration by the City Council. Applications must meet at least 5 of the 8 criteria below,

including criteria #1 in order to receive a positive staff recommendation. Applicants requesting an exemption

from local ad valorem property taxes must also meet sub-criteria 1a-1e in order to be considered. An analysis

of met and unmet criteria for the proposed Lantana on Bastrop Multifamily Housing Project is outlined as

follows:

1. No exemption from taxes may be considered unless the project meets the criteria listed below.
The purpose of this criteria is to help increase the City’s inventory of affordable units and
ensure that units benefiting the program are reserved for low income households that need
them.
Met-The applicant is requesting a tax exemption and has met the required criteria listed below.

a. A minimum of 10% of all units within the project shall be affordable to households at or
below 30% of the AMI for the duration of the tax exemption
Met-The project will provide a minimum of 22 units (10% of all units) that are affordable to

households at or below 30% AMI for the duration of the tax exemption.

b. A minimum of 10% of the units affordable to households at or below 30% of the AMI shall
be ADA accessible
Met-The project will provide a minimum of 3 units (13%) that are ADA accessible and affordable

to households at or below 30% AMI.
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c. A minimum of 35% of the units within a project that is not age restricted shall include a
minimum of three bedrooms in each unit
Met-The project will provide a minimum of 76 (35% of all units) three-bedroom units.

d. The project shall include these criteria in the Texas Department of Housing and
Community Affairs Land Use Restriction Agreement (LURA)
Met-The project shall include these criteria in the Texas Department of Housing and Community

Affairs Land Use Restriction Agreement.

e. When considering a recommendation of support, preference shall be given to projects
that utilize a local entity for such tax exemptions
Preferred-LIHTC projects can partner with non-profits which then qualify the project to receive

local tax credits. While there are many partners in the central Texas area, a local partner such

as the Housing Authority or other local San Marcos area non-profits, if available, can ensure

that revenues remain in the community. This project will be partnering with the San Marcos

Housing Authority to obtain a property tax exemption.

2. The proposed units address a housing need identified in this housing policy or in the City’s
current consolidated plan for HUD programs.
Met-The project will provide a total of 22 units (10% of all proposed units) affordable to those making

30% AMI or less, a total of 18 units (8% of all proposed units) affordable to those making 40% AMI or

less, a total of 50 units (24% of all proposed units) affordable to those making 50% AMI or less, a total

of 71 units (25% of all proposed units) affordable to those making 60% AMI or less, and a total of 55

units (25% of all proposed units) affordable to those making 70% AMI or less. The project will be

located directly adjacent to San Marcos High School and Bowie Elementary and within close proximity

to the Amazon facility. The project will provide a mix of unit types (one to three-bedroom options will be

available) and a total of 11 ADA accessible units. Although the proposed location is not within ¼ or ½

mile of all the services listed in criteria 5 and 6 of the City’s policy, the development will be required to

provide vehicular and pedestrian connectivity such as sidewalks along all public streets. In addition, the

project is located in a medium intensity zone which may include future development and connectivity to

adjacent goods and services.

3. The project is located within a high or medium intensity zone on the preferred scenario map.
Met-The property is located in the East Village Medium Intensity Zone.

4. The project is not proposed to develop under a legacy district on the City’s current zoning map.
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Met-The property is currently located in the ETJ but the applicant intends to pursue annexation and a

CD-4 zoning designation.

5. The project is located within a ½ mile walking distance to grocery, medical services, and
schools.

Not Met-The subject property is located within ½ mile walking distance to the San Marcos High School

and within 1-mile walking distance to Bowie Elementary School. The project is located approximately

1.8 miles from the closest medical service, Medfirst Primary Care at San Marcos and approximately 2

miles from the closest clinics and medical services available in the San Marcos Medical District. A

Dollar General store is the closest location offering some food items and is located approximately ½

mile walking distance from the subject property. There are no grocery stores within 0.5 miles walking

distance of the subject property. Sidewalk infrastructure and pedestrian connectivity is lacking in this

area and routes to these amenities require pedestrians to walk on Highway 123 and Old Bastrop Road.

However, the area is located in the East Village Medium Intensity Zone which is envisioned to include

pedestrian infrastructure as the area develops. The development would also be required to construct

sidewalks along all portions of public right-of-way fronting their property. The applicant is proposing a

shuttle service. Please see criteria 6 for additional details on the proposed shuttle.

6. The project is located within ¼ walking distance of a proposed or existing bus stop on a current
or planned transit route. If the project is not located within ¼ mile walking distance of a
proposed or existing bus stop on a current or planned transit route, a private shuttle service for
residents is provided in accordance with TDHCA requirements.

Met-The property is not located within ¼ mile of an existing or planned CARTS bus route or stop. The

closest existing CARTS bus stop is at the intersection of Sadler Drive and Wonder World Drive,

approximately 2.3 miles away.

The applicant is proposing a contracted shuttle service to provide transportation to major destinations

(grocery, pharmacy, big box retailer, schools, medical) and, if the district bus system does not serve the

Project, the shuttle will operate daily during the school year to provide transportation to and from school

for the Project’s students. The shuttle service would operate six days a week on the following schedule:

DURING SCHOOL YEAR

Monday - Friday: 6:00AM-6:00PM

Saturday: 10:00AM-2:00PM

DURING SCHOOL RECESS
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Monday-Friday: 9:00AM-6:00PM

Saturday: 10:00AM-2:00PM

This service will be documented in the Resolution and provided in accordance with the LURA.

7. The project is renovating or redeveloping an existing multifamily complex or under-performing
development.
Not Met-The project will be a new development.

8. The project incorporates wraparound support services that provide flexible voluntary social,
economic, or education benefits to the residents.
Met-The project incorporates wraparound support services that provide flexible voluntary social,

economic, or education benefits to the residents. In addition, City of San Marcos LIHTC policy states

that proposed support services should:
a. Meet the needs of the local community

Met-The project will incorporate the following residential supportive services to meet the needs

of the local community; shuttle service that exceeds TDHCA requirements, 12 hours of weekly,

organized on site K-12 services provided by a dedicated service coordinator or third-party

entity; 4 hours of weekly, organized, on site adult classes; a food pantry consisting of non-

perishable food items and common household items; an annual health fair provided by a health

care professional; notary services during regular business hours; twice monthly arts, crafts, and

other recreational activities; and a part time on-site resident services coordinator.

b. Utilize support services and resources

Met-The applicant will contract with Community Housing Resource Partners to provide resident

support services to residents. CHR is also the supportive services provider for Encino Pointe

Apartments and Sienna Pointe in San Marcos and has established relationships with local

services and groups in the area to provide the resources that will be implemented at the

Project. Please see the attached staff memo for the proposed service provider for each support

service as well as additional details on programming and operation.

c. Exceed the minimum TDHCA requirements for amenities; and

Met-TDHCA requires that projects seeking tax credits provide an array of amenities and

resident support services. The project receives a certain amount of points towards their

application for each amenity or service selected. TDHCA requires a minimum of 22 points in the

Common Amenities category and a minimum of 8 points in the Resident Support Services
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category. The applicant’s proposed Resident Support Services would generate 17.5 points,

which is more than twice the minimum requirement. The applicant’s proposed Common

Amenities would generate 24 points which exceeds the minimum requirement of 22 points.

Additional details on the proposed Resident Support Services is below. Please see the “Project

Amenity Scoring” table(s) for an overview of the applicant’s selected amenities and support

services.

d. Submit to the City the Project’s TDHCA Application for Low Income Housing Tax Credits
and include the list of amenities in the Project’s Land Use Restriction Agreement
Met-The applicant has not yet applied to TDHCA for Low Income Housing Tax Credits but has

submitted their list of amenities. The project’s TDHCA application and LURA will be submitted to

the City to ensure compliance with the resolution.

A table summarizing the criteria met is provided below:

Housing Policy Criteria for
Recommendation of Approval

Lantana on Bastrop South Old Bastrop
Highway & Rattler Road

1) No exemption from local taxes may be
considered unless the project meets the
criteria listed below. The purpose of the
criteria is to help increase the City’s inventory
of affordable units and ensure that units
benefiting from the program are reserved for
low income households that need them.

Met-The applicant is requesting a tax
exemption but has met the required criteria in
order to be considered.

1a) A minimum of 10% of all units within the
project shall be affordable to households at or
below 30% of the AMI for the duration of the
tax exemption.

Met-The project will provide a minimum of 22
units that are affordable to households at or
below 30% AMI for the duration of the tax
exemption.

1b) A minimum of 10% of the units affordable
to households at or below 30% of the AMI
shall be ADA accessible

Met-The project will provide a minimum of 3
units that are ADA accessible and affordable
to households at or below 30% AMI

1c) A minimum of 35% of the units within a
project that is not age-restricted shall include
a minimum of three bedrooms in each unit.

Met-The project will provide a minimum of 76
three-bedroom units.

1d) The project shall include these criteria in
the Texas Department of Housing and
Community Affairs Land Use Restriction
Agreement (LURA)

Met-The project shall include these criteria in
the Land Use Restriction Agreement.
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1e) When considering a recommendation of
support, preference should be given to
projects that utilize a local entity for such
exemption.

Preferred-The project will be partnering with
the local San Marcos Housing Authority.

2) Addresses a housing need identified in this
housing policy or in the City’s HUD programs

Met-The project will provide 216 affordable
units affordable to those making 30%, 40%,
50%, and 70% or below of Area Median
Income and will be located in close proximity
to San Marcos High School, Bowie
Elementary and the Amazon facility.

3)The project is located in a high or medium
intensity zone on the Preferred Scenario Map

Met-The project is located in the East Village
Medium Intensity Zone.

4)The project is not proposed to develop
under a legacy district on the City’s current
zoning map.

Met-The property is currently located in the
ETJ. The applicant intends to pursue
annexation and a CD-4 zoning designation.

5)The project is located within a ½ mile
walking distance to grocery, medical services,
and schools.

Not Met-The property is located within ½ mile
walking distance to San Marcos High School
but is not located within ½ mile of medical
services, a grocery store, or other schools.

6)The project is located within ¼ walking
distance of a proposed or existing bus stop on
a current or planned transit route. If the
project is not located within ¼ mile walking
distance of a proposed or existing bus stop on
a current or planned transit route, a private
shuttle service for residents is provided in
accordance with TDHCA requirements.

Met-The property is not located on an existing
route and the nearest stop is ~2.3 miles away.
The applicant will provide a private shuttle
service for residents in accordance with
TDHCA requirements.

7)The project is renovating or redeveloping an
existing multifamily complex or under-
performing development.

Not Met-The project will be a new
development.

8)The project incorporates wraparound
support services that provide flexible voluntary
social, economic, or education benefits to the
residents. Proposed support services should:

Met-The project will incorporate resident
support services that meets the needs of the
local community, utilizes local support services
and resources, and exceeds minimum TDHCA
requirements

8a) Meet the needs of the local community Met-The project will incorporate a shuttle
service, weekly on-site K-12 services and
adult classes, a food pantry, an annual health
fair, notary services, monthly crafts, arts, and
other recreational activities, and an on-site
part time resident services coordinator.
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8b) Utilize local support services Met-The project will contract with Community
Housing Resource Partners (CHR) to provide
resident support services to residents. Please
see below for the local service providers the
applicant is proposing to utilize. • Shuttle-Star
Shuttle • On site K-12 Programming-San
Marcos Public Library, American Sunrise • On
site Adult Classes-English Language
Learners, San Marcos Public Library, San
Marcos CISD • Food Pantry-Hays County
Food Bank • Annual Health Fair:
Communicare Health Centers, Alligator
Dental, Aqua Springs Dental, Heart to Heart
Hospice

8c) Exceed the minimum TDHCA
requirements for amenities; and

Met-TDHCA requires this project receive a
minimum of 22 points in the Common
Amenities category and a minimum of 8 points
in the Resident Support Services category.
The applicant’s proposed Common Amenities
would generate 24 points and their proposed
Resident Support Services would generate
17.5 points.

8d) Submit to the City the Project’s TDHCA
Application for Low Income Housing Tax
Credits and includes the list of amenities in
the Project’s Land Use Restriction Agreement

Met-The applicant has not applied to TDHCA
for low income housing tax credits but has
provided the list of Common Amenities and
Resident Support Services they intend to
submit. The list of amenities and support
services will be included in the project’s LURA
and the LURA will be submitted to the City to
ensure compliance.

Council Committee, Board/Commission Action:

At the December 3rd, 2019 City Council meeting Councilmembers voted 4-2 to deny Resolution 2019-238R.

The applicant submitted a new application on December 20th 2019. LIHTC-20-01 was reviewed at the January

13th Committee on Workforce Housing meeting. At that meeting the Committee recommended that this

application be presented to Council for their consideration at the February 4th meeting.

Alternatives:
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Click or tap here to enter text.

Recommendation:
The City of San Marcos Low Income Housing Tax Credit Policy states applications must meet at least 5 of the

8 criteria, including criteria #1, in order to receive a staff recommendation for a Resolution of No Objection.

Based on the criteria outlined in the policy, the application meets 6 of the 8 criteria. Staff recommends

approval of the Resolution of No Objection for the proposed Lantana on Bastrop application to the Texas

Department of Housing and Community Affairs for Low Income Housing Tax Credits.
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RESOLUTION NO. 2019-            R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS PROVIDING NO OBJECTION TO THE SUBMISSION OF 
AN APPLICATION FOR LOW INCOME HOUSING TAX CREDITS TO THE 
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS FOR 
THE PROPOSED LANTANA ON BASTROP MULTIFAMILY HOUSING 
PROJECT LOCATED AT THE INTERSECTION OF SOUTH OLD BASTROP 
HIGHWAY AND RATTLER ROAD; APPROVING FINDINGS RELATED TO 
THE APPLICATION; IMPOSING CONDITIONS FOR SUCH NON 
OBJECTION, INCLUDING THE REQUIREMENT THAT THE APPLICANT 
MAKE AN ANNUAL PAYMENT IN LIEU OF TAXES; PROVIDING 
AUTHORIZATIONS FOR EXECUTION OR SUBMISSION OF 
DOCUMENTS RELATED TO THE APPLICATION AND FOR 
NEGOTIATION AND EXECUTION OF AN AGREEMENT FOR THE 
ANNUAL PAYMENT IN LIEU OF TAXES; AND DECLARING AN 
EFFECTIVE DATE. 

 
RECITALS: 
 
1. Mission DG, LTD (the “Applicant”) has proposed a multifamily development 

presently known as “Lantana on Bastrop” for affordable rental housing at the intersection of South 
Old Bastrop Highway and Rattler Road in the City of San Marcos which will include 216 units (the 
“Project”). 

 
2. The Applicant has communicated that it intends to submit an application to the Texas 

Department of Housing and Community Affairs (“TDHCA”) for Low Income Housing Tax Credits 
for the Project.  

 
3. As provided for in §11.3(c) of the Qualified Allocation Plan, the City of San Marcos 

has more than twice the state average of units per capita supported by Housing Tax Credits or Private 
Activity Bonds. 

 
4. In accordance with the requirements of Texas Government Code §2306.67071 and 

Texas Administrative Code §11.204(4): 
  

a. notice has been provided to the City of San Marcos, Texas;  
 
b. the City of San Marcos, Texas has had sufficient opportunity to obtain a 

response from the Applicant regarding any questions or concerns about the Project; and  
 
c. the City of San Marcos, Texas has held a hearing at which public comment 

may be made on the Project.  
 
5. The Applicant has demonstrated that the Project meets the necessary criteria in order 

to be considered for an exemption from local taxes as follows: 
 



a. The project will provide a minimum of 22 units (10% of all units) affordable 
to households at or below 30% AMI for the duration of the tax exemption; 

 
b. The project will provide a minimum of 3 units (13 %) that are ADA accessible 

and affordable to households at or below 30% AMI; 
 
 
c. The project will provide a minimum of 76 (35% of all units) three-bedroom 

units; and 
 
d. The project shall include these criteria in the Texas Department of Housing 

and Community Affairs Land Use Restriction Agreement. 
 
6. The Applicant has demonstrated that the Project complies with the City of San Marcos 

Affordable Housing Policy pertaining to consideration of Low Income Housing Tax Credit projects 
by meeting at least five of the eight necessary criteria as follows: 

 
a. No exemption from taxes may be considered unless the project meets the 

following  criteria;  
 
b. The Project will address a housing need by providing 22 units for those making 

30% or less of area median income, 18 units for those making 40% or less of the area median 
income, 50 units for those making 50% or less of the area median income, 71 units for those 
making 60% or less of the area median income, and 55 units for those making 70% or less of 
the area median income.  The Project will be located in close proximity to San Marcos High 
School and Bowie Elementary and within close proximity to the Amazon facility. The Project 
will meet all applicable development standards in the San Marcos Development Code, 
sidewalks will be required along all public streets, and pedestrian connections will be made 
within the Project boundaries; 

 
c. The Project is located in the East Village Medium Intensity Zone; 
 
d. The Project is currently located in the ETJ but is proposed to develop under 

Character District-4 (CD-4) zoning designation; 
 
e. The Project is not located within one quarter mile walking distance of a 

proposed or existing bus stop on a current or planned transit route and will provide a private 
shuttle service for residents in accordance with TDHCA restrictions; and 

 
f. The Project will incorporate wraparound services that provide flexible 

voluntary social, economic, or education benefits to the residents. Incorporated services will 
utilize local support services and resources, meet the needs of the local community, and 
exceed the minimum Texas Department of Housing & Community Affairs requirements for 
amenities. The Project will incorporate the listed common amenities and resident support 
services: 

 
i. Controlled gate access for entrance and exit areas, furnished fitness 

center (one item for every 40 units), children’s playscape, game area, swimming pool, 



full perimeter fencing that includes parking areas and all amenities, fully enclosed off 
leash dog park, resident run community garden, gazebo or covered pavilion with a 
sitting area, barbecue grill(s) and picnic table(s), business center, furnished 
community room, library with an accessible sitting area, community dining room, high 
speed wi-fi coverage thoughout the clubhouse and/or community building, bicycle 
parking, a private shuttle in accordance with TDHCA requirements, twelve hours of 
weekly, organized, on-site services provided to K-12 children by a dedicated service 
coordinator or third-party entity, four hours of weekly, organized, on-site classes 
provided to an adult audience by persons skilled or trained in the subject matter being 
presented, food pantry consisting of an assortment of non-perishable food items and 
common household items accessible to residents at least on a monthly basis or upon 
request, annual health fair provided by a health care professional, notary services 
during regular business hours, twice monthly arts, crafts, and other recreational 
activities, and a part time resident services coordinator with a dedicated office space 
at the Development or a contract with a third-party to provide the equivalent of 15 
hours or more of weekly resident supportive services at the Development.   

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 

PART 1. The San Marcos City Council finds the Recitals to be true and correct and 
adopts them as the findings of the City Council and incorporates them as part of this resolution.    

 
PART 2. After due consideration of the findings of the City Council as stated in the 

Recitals, the information provided by the Applicant and any public comment, the City of San Marcos, 
Texas has no objection to the proposed application for the Project to the TDHCA, and confirms that 
the City Council has voted specifically to support the submittal of applications for the Project and to 
authorize an allocation of Housing Tax Credits for the Project pursuant to Texas Government Code 
§2306.6703(a)(4). 

 
PART 3. As conditions of approval of this resolution: 
 

a. The Applicant must comply with all City of San Marcos rules and regulations 
governing the development of the Project including, but not limited to: 

 
i. the adopted Transportation Master Plan; 
 
ii. all standards and regulations within the City’s Code of Ordinances; and  
 
iii. requirements for submission of required applications and payment of 

applicable fees.  
 
b. The Applicant may not apply for and the Project will not be eligible to receive 

any variances from any applicable City of San Marcos ordinances, rules or regulations. 
 
c. The Applicant must submit an executed Memorandum of Understanding for 

each  local residential support service provider prior to the approval of future permits. 
 



d. The Applicant must make an annual Payment in Lieu of Taxes (PILOT) to the 
City of San Marcos in the amount of $11,000. The PILOT will begin in Year 1 of the Project’s 
life.  
 

e. The Applicant shall ensure that the requirement to make an annual PILOT shall 
be included as a covenant or obligation of the Applicant (and any successors) in the trust 
indenture for all bonds issued in connection with the Project and in the Land Use Restriction 
Agreement for the Project approved by TDHCA.  
 
PART 4.  As provided for in 10 TAC §11.3(d) it is hereby acknowledged that the 

proposed New Construction or Adaptive Reuse Development is located one linear mile or less from 
a Development that serves the same type of household as the proposed Development and has received 
an allocation of Housing Tax Credits (or private activity bonds) for New Construction in the three-
year period preceding the date the Certificate of Reservation is issued. 

 
PART 5. The Mayor or the City Manager, are each authorized to execute any and all 

documents as necessary for the Applicant to complete its application for the Project to the TDHCA, 
and the City Manager is further authorized to negotiate the terms of and to execute an agreement for 
an annual PILOT consistent with Part 3(d) above. 

 
PART 6. For and on behalf of the City Council, the Mayor or the City Clerk are each 

authorized to certify one or more copies of this resolution for submission to TDHCA. 
 
PART 7. This resolution shall be in full force and effect immediately from and after its 

passage. 
 
ADOPTED on February 4, 2020 . 

 
 
         
 

Jane Hughson 
        Mayor 
 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk 
 



Lantana on Bastrop  
Staff Memo 
To: Shannon Mattingly – Planning and Development Services Director 
From: Planning & Development Services – Shavon Caldwell, Planner  
Date: January 14, 2020 
Re: Lantana on Bastrop LIHTC Resolution, December 20th Application 

Summary and Background 
The Lantana on Bastrop was initially reviewed at the October 28th Committee on Workforce 
Housing meeting. At that time the Committee stated that compliance with criteria 8 of the 
City’s Low-Income Housing Tax Credit policy could not be determined without specific support 
services identified. Committee members asked the applicant to identify the specific services 
that would be incorporated into the project at the time of the local resolution. Following that 
meeting, the applicant identified the specific resident support services that will be incorporated 
into the project, identified local providers that may be used to provide local support services, 
and added a private shuttle to their proposal in order to meet criteria #6. 
 
At the November 19th City Council meeting, Councilmembers voted to postpone consideration of 
Resolution 2019-238R to allow the Council Committee on Workforce Housing to meet and review 
the project with the applicant. In particular, Councilmembers voted to postpone in order to review 
and provide feedback on the proposed residential support services.  
 
At the November 25th Council Committee on Workforce Housing meeting, Councilmembers 
requested that the applicant 1) identify the specific local service provider(s) that will implement each 
residential support service and 2) provide additional details such as frequency of service, planned 
times for service, etc. The Committee also discussed placing a condition on this project that 
Memorandum(s) of Understanding documenting local support services be submitted prior to issuing 
building permits or certificates of occupancy.  
 
In response to the November 25th Council Committee on Workforce Housing request, the applicant 
identified the specific local service providers that will implement residential support services and 
provided additional details on programming and operations. In addition, the applicant agreed to 
provide executed Memorandum(s) of Understanding documenting partnerships with local service 
providers as a condition of approval for future building permits and certificates of occupancy. This 
requirement has been added to draft Resolution of No Objection as a condition of approval. Please 
see the attached “Table 1. Residential Support Services” for the additional requested details on the 
project’s proposed residential support services.  
 
On December 3rd, 2019 City Council voted 4,2 to deny the request for a Resolution of No Objection. 
Since then the applicant has reapplied. The project being proposed under the new application is 



identical to the applicant’s former proposal except for the proposed income and rent restrictions.  
Please see the attached “Table 2. Proposal 1 Unit Mix”, “Table 3. Proposal 2 Unit Mix” and “Figure 
1. Proposal 1- and 2-Unit Mix Comparison” for a comparison of the income and rent restrictions 
proposed under the two applications.  
 
Attachments 
Table 1. Residential Support Services 

Resident Support Service Local Service 
Provider or 
Resource 

Programming & Operations 
Details 

Benefit to Local 
Community 

Shuttle 6x a week to major 
destinations (grocery, 
pharmacy, big box retailer) or 
daily shuttle during the school 
year to schools not served by 
district bus system  

Star Shuttle – San 
Marcos 

Morning and Evening regularly 
scheduled services, monitored 
by property management and 
adjusted as needed to cater to 
tenants needs. Future options 
include Texas State Bobcat 
Shuttle; daily CARTS service, 
and other private ride-sharing 
shuttles, as needed. 

Provides affordable & 
reliable transportation 
and for the community’s 
residents who do not 
have reliable 
transportation. 
 

12 hours of weekly, organized, 
on-site services provided to K-
12 children by a dedicated 
service coordinator or third-
party entity.  

CHR After School 
Program; 
San Marcos 
Public Library – 
Summer Reading 
Initiative;  
On site Resident 
Services 
Coordinator 

American Sunrise, an award 
winning after school 
educational service provider, 
will also provide supplemental 
after school instruction.   

Provides after school child 
care and organized 
activities for working 
parents and first-
generation children at the 
community to assure safe 
and productive activities 
for children. 

4 hours of weekly, organized, 
on-site classes provided to an 
adult audience by persons 
skilled or trained in the subject 
matter being presented 

English Language 
Learners – ESL 
San Marcos 
Public Library;  
San Marcos CISD-
GED Information 

Other services tailored to 
community requests and 
needs may include computer 
literacy, career placement and 
training, and legal support 
services. 

Provides comfortable 
educational services for 
adults to improve skills, at 
no cost to residents. 

Food pantry consisting of an 
assortment of non-perishable 
food items and common 
household items (i.e. laundry 
detergent, toiletries, etc.) 
accessible to residents at least 
on a monthly basis or upon 
request by a resident 

Hays County 
Food Bank;  
On site Resident 
Services 
Coordinator 

  
Other food banks located in 
Buda/Kyle. 

Provides food, nutrition, 
and household item 
assistance to residents at 
little to no charge. 



Resident Support Service Local Service 
Provider or 
Resource 

Programming & Operations 
Details 

Benefit to Local 
Community 

Annual health fair provided by 
a health care professional  

Communicare 
Health Centers; 
Alligator Dental; 
Aqua Springs 
Dental; 
Heart to Heart 
Hospice 

Other local healthcare 
providers to be determined. 

Provides education on 
healthcare, dental, 
hospice services and 
options available to 
community residents. 

Notary Services during regular 
business hours  

On site staff Provided gratis to residents. Provides convenient 
notary services at no cost 
to residents. 

Twice monthly arts, crafts, and 
other recreational activities 

On site Resident 
Services 
Coordinator, 
through CHR arts 
and crafts 
programming, per 
both San Marcos 
and TDHCA 
requirements. 

Provided to all residents as part 
of Supportive Services, and will 
included gardening instruction 
at the project’s community 
garden. 

Provides creative, 
affordable, fun 
recreational options to 
residents. 

A part-time resident services 
coordinator with a dedicated 
on-site office or a contract with 
a third-party to provide the 
equivalent of 15 hours 
minimum weekly 

On site Resident 
Services 
Coordinator, 
through direction of 
CHR, per TDHCA 
requirements. 

Will monitor and implement 
community related events and 
services. 

Provides a free advocate 
with extensive experience 
in affordable childcare, 
healthcare, 
transportation, and 
nutrition options for the 
community’s residents. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Table 2. September 25th Denied Application-Proposed Unit Mix  

LANTANA ON BASTROP - SAN MARCOS, TX 
September 25, 2019 Application 

# of Bedrooms # of Bathrooms % of AMI # of Units Max Rent 

1-BR 1-BA 30% 16 $532 

1-BR 1-BA 40% 12 $710 

1-BR 1-BA 50% 20 $887 

1-BR 1-BA 70% 42 $1,242 

2-BR 2-BA 30% 4 $639 

2-BR 2-BA 40% 4 $852 

2-BR 2-BA 50% 16 $1,065 

2-BR 2-BA 70% 26 $1,491 

3-BR 2-BA 30% 2 $738 

3-BR 2-BA 40% 6 $984 

3-BR 2-BA 50% 26 $1,230 

3-BR 2-BA 70% 42 $1,722 

Total Units                                                                                                                         216 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Table 3. December 20th Application-Proposed Unit Mix 

 
 
 
 
 
 
 
 
 
 
 
 

LANTANA ON BASTROP - SAN MARCOS, TX 
December 20, 2019 Application 

# of Bedrooms # of Bathrooms % of AMI # of Units Max Rent 
1-BR 1-BA 30% 16 $532 
1-BR 1-BA 40% 10 $710 
1-BR 1-BA 50% 16 $887 
1-BR 1-BA 60%/70%* 27 $1,065 
1-BR 1-BA 70% 21 $1,242 
2-BR 2-BA 30% 4 $639 
2-BR 2-BA 40% 4 $852 
2-BR 2-BA 50% 14 $1,065 
2-BR 2-BA 60%/70%* 15 $1,278 
2-BR 2-BA 70% 13 $1,491 
3-BR 2-BA 30% 2 $738 
3-BR 2-BA 40% 4 $984 
3-BR 2-BA 50% 20 $1,230 
3-BR 2-BA 60%/70%* 29 $1,476 
3-BR 2-BA 70% 21 $1,722 

Total Units                                                                                                                              216 



 
Figure 1. September 25th and December 20th Application Comparison 

 
Proposed Percentage of Total Units by Income Restriction-September 25th Application 
 

 
Proposed Percentage of Total Units by Income Restriction-December 20th Application 
 

30% AMI
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10%

50% AMI
28%

70% AMI
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30% AMI
10% 40% AMI

8%

50% AMI
23%
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33%
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LIHTC-20-01 The Lantana on Bastrop-Project Summary 

Project Description: A 216-unit multifamily apartment. The project will provide a mix of one to three-
bedroom options and will provide a total of 11 ADA accessible units. A breakout of the proposed unit mix is 
provided below.   

Income Restriction Unit Count Percent of Total Units 
30% AMI 22 10% 
40% AMI 18 8% 
50% AMI 50 24% 
60%/70%* 71 33% 
70% AMI 55 25% 

Total 216 
 

 
Bedroom Unit Count Percent of Total Units 

1 bedroom 90 42% 
2 bedrooms 50 23% 
3 bedrooms 76 35% 

Total 216 
 

 
Location: Intersection of South Old Bastrop Hwy. and Rattler Rd.  
Acreage: 9.93 acres 
Zoning: Currently located in the ETJ. Applicant intends to pursue annexation and CD-4 zoning designation 
Comprehensive Plan Preferred Scenario: East Village Medium Intensity 
Requesting Tax Exemption: Yes 
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Low Income Housing Tax Credit (LIHTC) Project-TDHCA Required Common Amenities  

Common Amenities  
22 Total Points Required for Lantana on Bastrop Project 
Community Space for Resident Supportive Services 

Amenity Points 
 High quality Pre-K program & associated education space at the Development Site.  11 
 Multifunctional learning and care center(s) or conference room(s) with the appropriate furnishings 

to deliver classes or care for children (15 sq ft * total number of units, >2,000 sq ft) 
4 

 Multifunctional learning and care center(s) or conference room(s) with the appropriate furnishings 
to deliver classes or care for children (10 sq ft * total number of units, >1,000 sq ft) 

2 

 Service provider office in addition to leasing office 1 
Safety 

 Controlled gate access for entrance and exit areas 1 
 Secured Entry (applicable only if all Unit entries are within the building's interior) 1 
 Twenty-four hour, seven days a week monitored camera/security system in each building.  2 
 Twenty-four hour, seven days a week recorded camera/security system in each building. 1 
 Courtesy patrol service  3 

Health/Fitness/Play 
 Accessible walking/jogging path 1 
 Furnished fitness center (one item for every 40 units) 1 

 Furnished fitness center (one item for every 20 units) 2 
 Children’s playscape equipped for 5 to 12-year olds, or a Tot Lot 2 
 Game area such as horseshoe pit, putting green, shuffleboard court, pool table, ping pong table 1 
 Swimming pool 3 

 Splash pad/water feature play area 1 
 Sport court or field (including but not limited to tennis, basketball, volleyball, soccer, or baseball field 2 

Design/Landscaping 
 Full perimeter fencing that includes parking areas and all amenities 2 

 Enclosed community sun porch or covered community porch/patio  1 
 Dog Park area that is fully enclosed and intended for tenant owned dogs to run off leash   1 

 Shaded rooftop or structural viewing deck  2 
 Porte-cochere   1 
 Lighted pathways along all accessible routes 1 
 A resident-run community garden  1 

Community Resources 
 Gazebo or covered pavilion w/sitting area  1 

 Community laundry room  2 
 Barbecue grill(s) and picnic table(s)  1 
 Business center  2 
 Furnished Community room  2 
 Library with an accessible sitting area  1 

 Activity Room stocked with supplies  2 
 Community Dining Room  3 

 Community Theater Room  3 
 High-speed Wi-Fi with coverage throughout the clubhouse and/or community building  1 

 High-speed Wi-Fi with coverage throughout the Development  2 
 Bicycle parking  1 

 Package Lockers 2 
Total Points -Common Amenities                                                                                                   24 

 



Low Income Housing Tax Credit (LIHTC) Project-TDHCA Required Residential Support Services 

Residential Support Services 
8 Total Points Required for Lantana on Bastrop Project 
Transportation Supportive Services 

 Support Service Points 
 Shuttle 3x a week to major destinations (grocery, pharmacy, big box retailer) or daily shuttle during 

the school year to schools not served by district bus system  
3.5 

 Monthly transportation to community/social events  1 
Children Supportive Services 

 High-Quality Pre-Kindergarten (HQ Pre-K) program and associated educational space  7 
 12 hours of weekly, organized, on-site services provided to K-12 children by a dedicated service 

coordinator or third-party entity.  
3.5 

Adult Supportive Services 
 4 hours of weekly, organized, on-site classes provided to an adult audience by persons skilled or 

trained in the subject matter being presented 
3.5 

 Annual income tax preparation and education on how to claim the Earned Income Tax Credit  1 
 Contracted career training and placement partnerships with local worksource offices, culinary 

programs, or vocational counseling services; resident training programs that train and hire residents 
for job opportunities inside the development 

2 

 External partnerships for provision of weekly substance abuse meetings at the Development Site 1 
Health Supportive Services 

 Food pantry consisting of an assortment of non-perishable food items and common household items 
(i.e. laundry detergent, toiletries, etc.) accessible to residents at least on a monthly basis or upon 
request by a resident 

2 

 Annual health fair provided by a health care professional  1 
 Weekly exercise classes (offered at times when most residents would be likely to attend)  2 
 Contracted onsite occupational or physical therapy services  2 

Community Supportive Services 
 Partnership with local law enforcement and/or local first responders to provide quarterly on-site 

social and interactive activities intended to foster relationships with residents  
2 

 Notary Services during regular business hours  1 
 Twice monthly arts, crafts, and other recreational activities 1 

 Specific case management services offered by a qualified Owner or Developer, qualified provider or 
through external, contracted parties for seniors, Persons with Disabilities or Supportive Housing  

3 

 Weekly home chore services for Elderly Developments or Developments where the service is 
provided for Persons with Disabilities  

2 

  Any of the programs described under Title IV-A of the Social Security Act (42 U.S.C. §§601, et seq.) 
which enables children to be cared for in their homes or the homes of relatives; ends the dependence 
of needy families on government benefits by promoting job preparation, work and marriage; 
prevents and reduces the incidence of unplanned pregnancies; and encourages the formation and 
maintenance of two-parent families  

1 

 A part-time resident services coordinator with a dedicated office space at the Development or a 
contract with a third-party to provide the equivalent of 15 hours or more of weekly resident 
supportive services at the Development  

2 

 Provision, by either the Development Owner or a community partner, of an education tuition- or 
savings-match program or scholarships to residents who may attend college  
 

2 

Total Points -Residential Support Services                                             17.5 
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HOUSING TAX CREDIT RESOLUTION 
APPLICATION 

CONTACT INFORMATION 

PROPERTY INFORMATION  

DESCRIPTION OF REQUEST 

DESCRIPTION OF UNITS 

Mark Tolley George Barnum Estate/Lisa Barnum

Mission DG, lTD See Seller's Broker info
454 Soledad Street, STE 200, San
Antonio, TX 78205

26125 Mesa Oak Dr., San Antonio, TX
78255

210.354.3705 Broker Contact: Stransky Properties, Stephen Stransky,
210.254.7700

mark@missiondg.com stephen@stranskyproperties.com

Site unaddressed. Legal Description: A0474 Cyrus Wickson Survey, Tract 1, Acres 9.90

18914 ETJ

Vacant Multifamily

The Lantana on Bastrop

A 216-unit Class-A mixed income multifamily community for qualifying households with incomes at 30%, 40%, 50%, and 70% AMI. Located directly across from San Marcos High
School and within close proximity to the Amazon facility, the development will provide well-appointed units and attractive amenities - such as a resort-style pool, resident supportive
services, business center, fitness center, energy efficient appliances and fixtures, open concept floor plans, etc. - at rent levels attainable to a diverse range of income groups.

11 ADA

216 216  216
 0% 100% 100%

22  68  71  55 0 216

 0 90 50 76 0 216
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Criteria 

AUTHORIZATION 
I certify that the information on this application is complete and accurate. I understand the fees and the process 
for this application.  I understand my responsibility, as the applicant, to be present at meetings regarding this 
request. 

TOTAL COST $783

APPLY ONLINE – WWW.MYGOVERNMENTONLINE.ORG/ 

The Project will meet Criteria #1 subject to approval of the proposed Affordable Housing Policy attached. In order to provide units
available to low- and very low-income households, the San Marcos Housing Authority will serve as both the General Partner of the
Development Owner and the Landlord, which also provides the Project with ad valorem tax exemption. This enables the Project to
provide 10% of the units (22 units) at 30% AMI and 76 3-bedroom units (35% of the project's units). The San Marcos Housing
Authority voted to approve the partnership at their June 25, 2019 meeting.

The Project will provide 216 units for households with incomes at 30%, 40%, 50%, and 70% AMI
with proximity to San Marcos High School, Bowie Elementary, and the Amazon facility. The
Project will provide a mix of unit types (one to three bedrooms) and will offer 11 ADA compliant
units.

The Development Site is located within the East Village (medium intensity) zone,
which may include future development and connectivity to adjacent goods and
services.

Currently located within the San Marcos ETJ, upon annexation the Project will be
situated within a Character District (East Village) and rezoned as CD-4. CD-4 is
intended to accommodate a variety of residential uses, including multifamily.

The Project is located directly across from San Marcos High School (approximately 0.1 miles walking distance) and 0.9
miles walking distance from Bowie Elementary. It is also approximately 0.5 miles walking distance from the Dollar
General situated at the corner of Old Bastrop Rd. and Guadalupe. The property is approximately 1.8 miles from MedFirst
Primary Care and 2 miles from the nearest clinics and medical services in the San Marcos Medical District.

While the Project is not located within 0.25 miles walking distance from an existing CARTS bus stop, the
Development will provide a shuttle service that will operate on a set schedule, and will therefore be
located within 0.25 miles of a proposed private transit route stop. CARTS Country Bus will also be
available to transport residents outside of the shuttle's operational hours.

The Project will be an attractive, high-quality new development.
Please see representative imagery attached.

The Project provides 22 units at 30% AMI, 18 units at 40% AMI, 50 units at 50% AMI, 71 units limited to
70% AMI but set at reduced 60% AMI rents, and 55 units at 70% AMI rent and income limitations. As San
Marcos continues to grow and market rents increase, these 60%/70% and 70% AMI units will be limited to
the rent and income restrictions and provide affordable housing to moderate income households.

The Project will meet Criteria #8 as shown in the proposed Affordable Housing Policy attached herein. Wraparound resident
supportive services will be provided by CHR Partners, a local non-profit organization that partners with local private and public
institutions (such as San Marcos Public Library, San Marcos CISD, English Language Learners, CommuniCare, Aqua Spring
Dental, and others) in providing local support services and resources. These services will be provided in accordance with
TDHCA requirements and the LURA. A list of the proposed resident supportive services is attached.
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CHECKLIST FOR HOUSING TAX CREDIT 
RESOLUTION APPLICATION 

“Every application accepted by the responsible official 
for filing shall be subject to a determination of completeness…the responsible official is not required to 
review an application unless it is complete…”
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Low Income Housing Tax Credit (LIHTC) Project TDHCA Required Common Amenities

Common Amenities
22 Total Points Required for Lantana on Bastrop Project
Community Space for Resident Supportive Services

Amenity Points
High quality Pre K program & associated education space at the Development Site. 11
Multifunctional learning and care center(s) or conference room(s) with the appropriate furnishings
to deliver classes or care for children (15 sq ft * total number of units, >2,000 sq ft)

4

Multifunctional learning and care center(s) or conference room(s) with the appropriate furnishings
to deliver classes or care for children (10 sq ft * total number of units, >1,000 sq ft)

2

Service provider office in addition to leasing office 1
Safety

Controlled gate access for entrance and exit areas 1
Secured Entry (applicable only if all Unit entries are within the building's interior) 1
Twenty four hour, seven days a week monitored camera/security system in each building. 2
Twenty four hour, seven days a week recorded camera/security system in each building. 1
Courtesy patrol service 3

Health/Fitness/Play
Accessible walking/jogging path 1
Furnished fitness center (one item for every 40 units) 1
Furnished fitness center (one item for every 20 units) 2
Children’s playscape equipped for 5 to 12 year olds, or a Tot Lot 2
Game area such as horseshoe pit, putting green, shuffleboard court, pool table, ping pong table 1
Swimming pool 3
Splash pad/water feature play area 1
Sport court or field (including but not limited to tennis, basketball, volleyball, soccer, or baseball field 2

Design/Landscaping
Full perimeter fencing that includes parking areas and all amenities 2
Enclosed community sun porch or covered community porch/patio 1
Dog Park area that is fully enclosed and intended for tenant owned dogs to run off leash 1
Shaded rooftop or structural viewing deck 2
Porte cochere 1
Lighted pathways along all accessible routes 1
A resident run community garden 1

Community Resources
Gazebo or covered pavilion w/sitting area 1
Community laundry room 2
Barbecue grill(s) and picnic table(s) 1
Business center 2
Furnished Community room 2
Library with an accessible sitting area 1
Activity Room stocked with supplies 2
Community Dining Room 3
Community Theater Room 3
High speed Wi Fi with coverage throughout the clubhouse and/or community building 1
High speed Wi Fi with coverage throughout the Development 2
Bicycle parking 1
Package Lockers 2

Total Points Common Amenities 24



Low Income Housing Tax Credit (LIHTC) Project TDHCA Required Residential Support Services

Residential Support Services
8 Total Points Required for Lantana on Bastrop Project
Transportation Supportive Services

Support Service Points
Shuttle 3x a week to major destinations (grocery, pharmacy, big box retailer) or daily shuttle during
the school year to schools not served by district bus system

3.5

Monthly transportation to community/social events 1
Children Supportive Services

High Quality Pre Kindergarten (HQ Pre K) program and associated educational space 7
12 hours of weekly, organized, on site services provided to K 12 children by a dedicated service
coordinator or third party entity.

3.5

Adult Supportive Services
4 hours of weekly, organized, on site classes provided to an adult audience by persons skilled or
trained in the subject matter being presented

3.5

Annual income tax preparation and education on how to claim the Earned Income Tax Credit 1
Contracted career training and placement partnerships with local worksource offices, culinary
programs, or vocational counseling services; resident training programs that train and hire residents
for job opportunities inside the development

2

External partnerships for provision of weekly substance abuse meetings at the Development Site 1
Health Supportive Services

Food pantry consisting of an assortment of non perishable food items and common household items
(i.e. laundry detergent, toiletries, etc.) accessible to residents at least on a monthly basis or upon
request by a resident

2

Annual health fair provided by a health care professional 1
Weekly exercise classes (offered at times when most residents would be likely to attend) 2
Contracted onsite occupational or physical therapy services 2

Community Supportive Services
Partnership with local law enforcement and/or local first responders to provide quarterly on site
social and interactive activities intended to foster relationships with residents

2

Notary Services during regular business hours 1
Twice monthly arts, crafts, and other recreational activities 1
Specific case management services offered by a qualified Owner or Developer, qualified provider or
through external, contracted parties for seniors, Persons with Disabilities or Supportive Housing

3

Weekly home chore services for Elderly Developments or Developments where the service is
provided for Persons with Disabilities

2

Any of the programs described under Title IV A of the Social Security Act (42 U.S.C. §§601, et seq.)
which enables children to be cared for in their homes or the homes of relatives; ends the dependence
of needy families on government benefits by promoting job preparation, work and marriage;
prevents and reduces the incidence of unplanned pregnancies; and encourages the formation and
maintenance of two parent families

1

A part time resident services coordinator with a dedicated office space at the Development or a
contract with a third party to provide the equivalent of 15 hours or more of weekly resident
supportive services at the Development

2

Provision, by either the Development Owner or a community partner, of an education tuition or
savings match program or scholarships to residents who may attend college

2

Total Points Residential Support Services 17.5
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Amendments to the Preferred Scenario Map include:
Differentiate Areas of Stability into Existing Neighborhoods and Low
Intensity, Addition of Land Use Corridors, and Adjust Intensity Zone
and Employment Center boundaries.

Texas Local Government Code - Sec. 213.005
"A comprehensive plan shall not constitute zoning regulations
or establish zoning district boundaries."



What’ s Changing?  Code SMTX is creating new 
zoning districts to replace existing districts that are not 
in line with the goals from the Comprehensive Plan.  
Replaced districts are referred to as Legacy Districts.  
Legacy Districts will remain on the zoning map and 
are still subject to the current allowed uses and current 
development standards related to height, lot sizes, and 
setbacks but new Legacy Districts cannot be added to the 
zoning map.

ZONING OVERVIEW

City of San Marcos
Preferred Scenario Map
(2016)

Special Districts

Intended for primarily single-use 
commercial and industrial development

District Classification Low 
Intensity 

Low 
Intensity/ 
Corridor

Existing Intensity 
Zone

Employment
Center

Conventional Residential P _ _ P _ _ _ _
Neighborhood Districts NP _ _ P NP NP
Character Districts NP P _ _ P NP
Special Districts NP P NP NP P

P = Preferred;     NP = Not Preferred;      -- Not Allowed  

Character Districts

Intended for new and infill mixed-use 
developmet within Intensity Zones.

Neighborhood  Districts

Intended for infill/redevelopment in 
existing neighborhoods that matches 
the existing character.

Conventional Residential Districts

Intended for single family uses in 
Low-Intensity Areas and Existing 
Neighborhoods.

Residential Legacy Districts

MR - Manufactured Home
D - Duplex
DR - Duplex Restricted
TH - Townhouse
PH-ZL Patio Home Zero Lot line
MF-12 - Multi Family (12 units)
MF-18 - Multi Family (18 units)
MF-24 - Multi Family (24 units)

Commercial Legacy Districts

MU - Mixed Use
P - Public
OP - Office Professional
NC - Neighborhood Commercial
CC - Community Commercial
GC - General Commercial
VMU - Vertical MIxed Use
HC - Heavy Commercial

HC - Heavy Commercial 
LI - Light Industrial
HI - Heavy Industrial
MH - Mobile Home
EC - Employment Center

FD - Future Development
AR - Agricultural Ranch
SF-R - Rural Residential
SF-11 - Single Family (11,000 sq. ft. Lot)
SF-6 - Single Family (6,000 sq. ft. Lot)
SF-4.5 - Single Family (4,500 sq. ft. Lot)
MR - Manufactured Home

ND3 - Neighborhood District -3
ND3.5 - Neighborhood District - 3.5
ND4 - Neighborhood District - 4
ND4M - Neighborhood District - 4 Main Street

CD1 - Character District -1
CD2 - Character District -2
CD3 - Character District -3
CD4 - Character District -4
CD5 - Character District -5
CD5D - Character District -5D

New Zoning Translation Table -  Implements the Preferred Scenario through zoning
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216 Units New Construction
100% Percent Affordable

39,587,639$        Total Building Costs
24,690,985$        HUD 221 (d)(4)
13,872,057$        Tax Credit Equity

1,024,597$           Deferred Developer Fee
3,583,253$           Paid Developer Fee

4.20% APR
40 Amortization

62% Loan to Cost
$1,594,282 NOI

1.17 DSC
1,361,844$           Annual Debt Service
$232,438 Year 1 Net Cash Flow

Preferential buyout option at Year 15

San Marcos Apartments
Development Summary

25% of project cash flow after fee is paid - see 
Proforma for increasing cash flow figures

$250,000 payment at close

25% of $3,583,253 fee payable from loan close to 
cost cert

Fees and Cash flow to the SMHA
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CITY COUNCIL COMMITTEE ON WORKFORCE HOUSING 
Monday, January 13, 2020; 3:30 pm    

City Hall Conference Room 
                

AGENDA 
 

1. Review history of LIHTC policy and projects 
 
Discussion: staff provided a summary of the evolution of the San Marcos LIHTC 
policy and provided an overview of approved and upcoming LIHTC projects. 
 

2. Review committee proposed policy amendments 
 
Criteria 1e 
Discussion: The Committee discussed amending criteria #1e to ensure that if a project 
is requesting a tax exemption, revenues from such project remain in the City of San 
Marcos.  
Action: Staff presented the amendment. The Commission recommended that “with 
housing” be added to the amendment. The Commission recommended approval of 
the amendment as follows: 
 

When considering a recommendation of support, projects must show proof that revenues 
will remain in San Marcos and will be utilized to support local residents with 
housing.preference should be given to projects that utilize a local entity for such tax 
exemptions. 

Staff will prepare the amendment to the policy for an upcoming Council meeting for 
consideration.  

 
Criteria 8d 
Discussion: The Committee discussed amending criteria #8d to ensure projects 
(whether tax exempt or not tax exempt) utilize local support services.
Action: Staff presented the amendment. The Commission recommended approval of 
the amendment as follows: 
 

The project shall submit surety documentation to the City that the proposed support 
services will be included in the completed project. Projects will be required to submit 



documentation such as a Memorandum of Understanding (MOU) or any other legal 
documentation indicating the partnership between the project and the support service. 
Such documentation shall be required prior to the issuance of a Certificate of Occupancy 
for the project. Submit to the City the Project’s TDHCA Application for Low Income 
Housing Tax Credits and includes the list of amenities in the Project’s Land Use 
Restriction Agreement (LURA). 

Staff will prepare the amendment to the policy for an upcoming Council meeting for 
consideration.  
 
Overall Policy 
Discussion: The Committee discussed ways to make the policy easier to understand. 
Action: Staff will work on a potential flow-chart in order to create a more clear 
process. 

 
3. LIHTC-19-02 (Redwood) 
 

Discussion: The Committee discussed the addition of a PILOT proposal and 
requested that the applicant review the possibility of adding units restricted to 40% 
and 50% AMI.  
 
Action:  Staff presented the application and informed the Committee that no changes 
had been made to the application except the addition of a proposal for payment in 
lieu of taxes (PILOT). The Committee recommended approval of the Resolution with 
the PILOT proposal or with the addition of units restricted to 40% and 50% AMI. 

 
4. LIHTC-19-03 (The Lantana on Bastrop) 

 
Discussion: The Committee discussed the addition of units restricted to 60% AMI, the 
possibility of restricting all units to 60% AMI or less, the process for restricting units 
to 60% AMI not identified as such in the Land Use Restriction Agreement, and the 
possibility of the applicant providing payment in lieu of taxes (PILOT).   
 
Action: Staff presented the application and informed the Committee that the applicant 
had reduced the number of units restricted to 70% AMI or less and added 71 units 
restricted to 60% AMI or less. The applicant responded that all units could be 
restricted to 60% or less but that the units restricted to 40% and 50% AMI would be 
eliminated. The applicant stated that surety for the 60% AMI restricted units would 
be executed through a separate agreement with the City of San Marcos. Staff stated 
that a request for a PILOT would be made. The Committee recommended approval of 
the Resolution for the project as submitted.  

 
 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-17R(b), Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-17R, approving an agreement with the City of Martindale relating to the
extra-territorial boundaries between the cities; authorizing the Mayor or City Manager to execute the
agreement on behalf of the City; and declaring an effective date.
Meeting date:  February 4, 2020

Department:  Legal Department/CMO

Amount & Source of Funding
Funds Required: Click or tap here to enter text.
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.

Fiscal Note:
Prior Council Action: Postponed on January 21, 2020

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Core Services

☐ Not Applicable
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File #: Res. 2020-17R(b), Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Representatives of the City of San Marcos and the City of Martindale have been engaged in negotiations

regarding the extraterritorial jurisdiction (ETJ)  boundaries of the two cities.  The agreement specifies areas to

released by each city from its previously claimed ETJ and provides for payments to be made by the City of

San Marcos to the City of Martindale over the next 30 years from tax revenues derived from 161 acres of land

within the S.M.A.R.T. terminal project that Martindale is releasing from its ETJ under this agreement to allow

annexation by San Marcos.

dale n  January 21, 2020.   

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Click or tap here to enter text.

City of San Marcos Printed on 1/29/2020Page 2 of 2
powered by Legistar™



RESOLUTION NO. 2020-17R 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN MARCOS, TEXAS APPROVING AN AGREEMENT 
BETWEEN THE CITY AND THE CITY OF MARTINDATE 
RELATING TO THE EXTRA-TERRITORIAL BOUNDARIES OF 
THE CITIES; AUTHORIZING THE MAYOR OR CITY 
MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF 
THE CITY; AND DECLARING AN EFFECTIVE DATE. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN 

MARCOS, TEXAS: 
 
PART 1.  The attached Agreement between the City and the City of Martindale 

relating to the extra-territorial boundaries of the cities is hereby approved.  
 
PART  2.    The Mayor or the City Manager is authorized to execute the 

Agreement on behalf of the city in substantially the form attached.  
 

PART 3.   This Resolution shall be in full force and effect from and after its 
passage. 
 
 ADOPTED on January 21, 2020.  
 

 
 
Jane Hughson 
Mayor 

 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk  
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AGREEMENT BETWEEN SAN MARCOS AND MARTINDALE 

 This Agreement between San Marcos and Martindale (“the Agreement” and/or “this 

Agreement”) is entered into by The City of Martindale, Texas, a Class “A” General Law 

Municipality, under the Laws of the State of Texas (“Martindale”) and The City of San Marcos, 

Texas, a Home Rule Municipality, under the Laws of the State of Texas (“San Marcos”) 

(collectively “the Parties”), who state, represent, and agree as follows: 

I. Background  

1. What follows is background of factual matters relevant to this Agreement beginning with 

the Incorporation of Martindale in 1980 and ending with Martindale taking action to bring certain 

properties into its extraterritorial jurisdiction (“ETJ”) in 2007. 

A. Incorporation and 1980 ETJ. 

2. On or about August 14, 1982, Martindale incorporated. The municipal boundaries of 

Martindale following the incorporation are shown in “dark grey” on the document attached hereto 

as “Exhibit A,” with Martindale’s ETJ extending one-half mile beyond Martindale’s municipal 

boundaries (“the Incorporation”).  

3. At the time of the Incorporation, San Marcos’ ETJ extended one (1) mile beyond its 

municipal boundaries. The line delineating San Marcos’ ETJ at this time is shown in “light blue” 

and is labeled “ETJ 1980 (1mile)” on the document attached hereto as “Exhibit A” (“the 1980 

ETJ”). 

4. Martindale and San Marcos do not dispute the validity of the Incorporation and the 1980 

ETJ and agree that no ETJ dispute(s) existed between Martindale and San Marcos at the time of 

the Incorporation. 
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B. The 1983 Resolution and the Ohnheiser Dispute. 

5. On or about March 1, 1983, Martindale passed a resolution purporting to expand its ETJ 

to include the “Ohnheiser Property” as shown in “light yellow” on the document attached hereto 

as “Exhibit A” (“the 1983 resolution1”). 

6. San Marcos disputes the validity of the 1983 resolution and asserts that no part of the 

Ohnheiser property has ever been in Martindale’s ETJ, save and except the area labeled as “NOT 

DISPUTED”.  

7. In support of this dispute, San Marcos asserts that, in 1983, all owners of the Ohnheiser 

property did not request the Ohnheiser property be included in Martindale’s ETJ, and therefore, 

the 1983 resolution failed to meet the requirements of Texas law (at that time) and was void ab 

initio.  

8. Martindale disputes San Marcos’ assertions and alleges the 1983 resolution met the 

requirements of Texas law (at that time), and if it did not, any deficiencies in the 1983 resolution 

are not subject to challenge as a result of “validation acts” passed by the Texas Legislature up 

through 1995 (“the Ohnheiser dispute”). 

C. 1984 ETJ. 

9. In 1984, San Marcos’ ETJ was expanded to two (2) miles beyond its municipal 

boundaries2. The line delineating San Marcos’ ETJ at this time is shown in “light green” and is 

labeled “ETJ 1984 (2 mile)” on the document attached hereto as “Exhibit A” (“the 1984 ETJ”). 

10. Martindale does not dispute the validity of the 1984 ETJ.   

 

                                            
1  See Exhibit B 
 
2  Local Government Code § 42.021(a)(3)  
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D. 2007 ETJ Disputes. 

11. In 2007, San Marcos passed Resolution 2007-132R (“R1323”) by and through which San 

Marcos purported to declare it had at least fifty-thousand (50,000) inhabitants, thereby purportedly 

establishing a three and a half (3.5) mile ETJ beyond its municipal boundaries4. The line 

delineating San Marcos’ alleged ETJ at this time is shown in “pink” and is labeled “ETJ 2007 (3.5 

mile)” on the document attached hereto as “Exhibit A” (“the 2007 ETJ – San Marcos”). 

12. Martindale disputes the validity of the 2007 ETJ. In support of this dispute, Martindale 

asserts R132, as passed, and for reasons previously communicated to San Marcos, is void. San 

Marcos disputes Martindale’s assertions and maintains that the 2007 ETJ met the requirements of 

Texas law (at that time) and is valid (“the 2007 ETJ Dispute – San Marcos”). 

13. In 2007 and 2008, Martindale passed a series of ordinances: Ordinances 2007-717, 2007-

718, 2007-221, 07-223, 2007-224, 2007-225, 2007-229, 2007-233, 2007-236, 2007-238, and 

2008-359  (“the 2007 Ordinances5”), hereafter referred to as “the 2007 ETJ – Martindale.” 

14. The 2007 Ordinances were adopted at the request of the owners of the properties referenced 

in the 2007 Ordinances by and through which the properties referenced therein purportedly became 

part of Martindale’s ETJ.  

15. San Marcos disputes, in relevant part, the validity of the 2007 Ordinances and the 2007 

ETJ – Martindale. In support of this dispute, San Marcos asserts the 2007 Ordinances attempted 

to incorporate into Martindale’s ETJ properties that were already in San Marcos’ ETJ.  

                                            
3 See Exhibit C 
 
4  Local Government Code § 42.021(a)(3) 
 
5  See Exhibits D-N 
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16. Martindale disputes San Marcos’ assertions and alleges the 2007 Ordinances met the 

requirements of Texas law (at that time) and are valid (“the 2007 ETJ Dispute – San Marcos”). 

E. Hillert Dispute. 

17. Presently the Parties are engaged in active litigation regarding property known as the 

Hillert Tract, and more thoroughly described on the document attached hereto as “Exhibit O” (“the 

Hillert Tract”): The Mayan at San Marcos, LLC & The City of Martindale v. The City of San 

Marcos, Cause No. 18-0958-CV-A; in the District Court, 25th Judicial District, Guadalupe County, 

Texas (“the Litigation”). In so far as Martindale and San Marcos are concerned, the Litigation 

centers around a dispute as to whether (1) relevant portions of the Hillert Tract remain in 

Martindale’s ETJ; and (2) San Marcos’ annexation of the Hillert Tract ordinance is void ab intio. 

Presently, the Litigation is on appeal: Cause No. 04-19-00018-CV, in the 4th Court of Appeals, 

San Antonio, Texas (“the Appeal”). 

II. Recitals 
 

18. WHEREAS, in early 2019, San Marcos contacted Martindale to request a meeting 

regarding problems with areas of alleged overlapping ETJ between Martindale and San Marcos, 

namely the Ohnheiser dispute, the 2007 ETJ dispute, and the 2007 Resolution dispute; and 

19. WHEREAS, following the Parties’ initial meeting in early 2019, the Parties have 

engaged in lengthy negotiations regarding the Ohnheiser dispute, the 2007 ETJ dispute, and the 

2007 Resolution dispute; and 

20. WHEREAS, to avoid the costs, inconvenience, and burdens associated with contentious 

litigation, including appeals, the Parties have agreed to compromise and settle all disputes between 

them by entering into this Agreement. 
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III. Agreements and Releases 

21. In consideration of the covenants, agreements, and releases contained herein, including the 

recitals set forth above, and for other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged by the Parties, the Parties agree as follows:  

A. Ohnheiser Dispute – Agreement. 

22. San Marcos states, represents, and agrees that the 1983 resolution is valid, and that San 

Marcos has no legitimate basis to challenge the same. Furthermore, San Marcos and all its 

predecessors, successors, assigns, representatives, attorneys, employees, officers, and agents, 

elective and appointive council members, council boards, commissions, and commissioners jointly 

and severally release, acquit and forever discharge Martindale from any and all claims related to 

the Ohnheiser Dispute, and upon execution of this Agreement, San Marcos will be barred from 

bringing suit against Martindale that relates, in any manner, to the Ohnheiser Dispute. 

23. In the event San Marcos does bring suit against Martindale that relates, in any manner, to 

the Ohnheiser Dispute, San Marcos shall indemnify and defend and hold Martindale and its elected 

and appointed officials, boards, commissions, officers, agents, attorneys, representatives, and 

employees, harmless from any and all liability, loss, expense, damage, or claims which may arise 

directly or indirectly from or in connection with the Ohnheiser Dispute. 

24. As a condition of the foregoing, and pursuant to Local Government Code § 42.023, 

Martindale, upon final execution of this Agreement by the Parties, will execute the Resolution 

attached hereto as “Exhibit P” (“the Martindale Resolution”) to effectuate the release of one-

hundred and  sixty one point five nine (161.59) acres that are part of the “Ohnheiser Property” and 

more clearly identified on the document attached hereto as “Exhibit Q” (“the Released property”). 
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25. The Parties agree that, following the execution of this Agreement and the Martindale 

Resolution, all portions of “Ohnheiser Property” as shown in “light yellow” on the document 

attached hereto as “Exhibit A,” save and except the Released property, will remain in Martindale’s 

ETJ.  

26. Following execution of this Agreement and the Martindale Resolution, Martindale and San 

Marcos state, represent, agree, and acknowledge that the Released property will become part of 

San Marcos’ ETJ by operation of law (under Local Government Code § 42.021(a)(4)), and that no 

further action by San Marcos will be necessary to bring the Released property into San Marcos’ 

ETJ. 

27. The foregoing, as well as the mutual releases set forth herein below, fully and finally settle 

the Ohnheiser Dispute.  

B. The 2007 ETJ Dispute – Agreement. 

28. Martindale states, represents, and agrees that R132 is valid, and that Martindale has no 

legitimate basis to challenge the same. Furthermore, Martindale and all its predecessors, 

successors, assigns, representatives, attorneys, employees, officers, and agents, elective and 

appointive council members, council boards, commissions, and commissioners jointly and 

severally release, acquit and forever discharge San Marcos from any and all claims related to R132, 

and upon execution of this Agreement, Martindale will be barred from bringing suit against San 

Marcos that relates, in any manner, to R132. 

29. In the event Martindale does bring suit against San Marcos that relates, in any manner, to 

R132, Martindale shall indemnify and defend and hold San Marcos and its elected and appointed 

officials, boards, commissions, officers, agents, attorneys, representatives, and employees, 
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harmless from any and all liability, loss, expense, damage, or claims which may arise directly or 

indirectly from or in connection with the R132. 

30. Caveat as to the Litigation, the Appeal, and the Hillert Tract: Presently as part of the 

Appeal, Martindale has raised legal arguments challenging R132. The Parties state, represent, and 

agree that Martindale may challenge R132 for the following limited purposes, and that what is 

stated in paragraphs 28 and 29 herein is wholly inapplicable to the following: (1) the Appeal; (2) 

the Litigation; and (3) any and all subsequent legal proceedings regarding the Hillert Tract that 

involve (i) Martindale and The Mayan at San Marcos, LLC (or any successors in interest, in part 

or in whole to the Hillert Tract) on the one-hand; and San Marcos on the other. 

31. San Marcos states, represents, and agrees that the 2007 Ordinances described in Exhibits 

D through N are valid, the properties described therein are located within Martindale’s ETJ, and 

that San Marcos has no legitimate basis to challenge the same. Furthermore, San Marcos and all 

its predecessors, successors, assigns, representatives, attorneys, employees, officers, and agents, 

elective and appointive council members, council boards, commissions, and commissioners jointly 

and severally release, acquit and forever discharge Martindale from any and all claims related to 

the 2007 Ordinances, and upon execution of this Agreement, San Marcos will be barred from 

bringing suit against Martindale that relates, in any manner, to the 2007 Ordinances. 

32. In the event San Marcos does bring suit against Martindale that relates, in any manner, to 

the 2007 Ordinances, San Marcos shall indemnify and defend and hold Martindale and its elected 

and appointed officials, boards, commissions, officers, agents, attorneys, representatives, and 

employees, harmless from any and all liability, loss, expense, damage, or claims which may arise 

directly or indirectly from or in connection with the 2007 Ordinances. 
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33. The foregoing, as well as the mutual releases set forth herein below, fully and finally settle 

the 2007 ETJ Dispute.  

C. Revised Maps. 

34. Martindale and San Marcos state, represent, agree, and acknowledge the map attached 

hereto as Exhibit “R” accurately represents the ETJ boundary between Martindale and San Marcos 

as envisioned by this Agreement, following the execution of this Agreement.  

D. Hillert Tract Agreement. 

35. As stated above herein, the Parties are presently engaged in the Litigation and the Appeal. 

Depending on the decision that results from the Appeal, one or both Parties may seek appropriate 

relief from the Supreme Court of Texas, or the Litigation may resume. Insofar as the Litigation, 

the Appeal, or any legal action in a court of competent jurisdiction resulting from the Litigation 

and/or the Appeal persists, the Parties agree to the following: 

(a) Any and all releases contained herein (whether in favor of Martindale or San 
Marcos) are null, void, and of no force and effect, but only insofar as the Hillert 
Dispute is concerned. More clearly, Martindale and San Marcos reserve the right 
to assert any and all claims, and make any and all arguments (legal and factual) that 
are otherwise waived, released, and settled herein, but only insofar as such claims 
and arguments are made in relation to, and only in relation to the Litigation, the 
Appeal, or any legal action in a court of competent jurisdiction resulting from the 
Litigation and/or the Appeal. 

 
 TO THE EXTENT IT IS DETERMINED THERE IS A CONFLICT WITH 

SECTION III(D)(35)(a) ABOVE, AND ANY OTHER PROVISION OF THIS 
AGREEMENT, SECTION III(D)(35)(a) SHALL CONTROL. IT IS THE 
PARTIES EXPRESS INTENT THAT THE PARTIES HERETO ARE FREE 
TO MAKE ANY AND ALL CLAIMS AND ARGUMENTS IN THE 
LITIGATION AND THE APPEAL, AS IF THIS AGREEMENT DID NOT 
EXIST. THIS APPLIES TO CLAIMS THAT HAVE NOT YET BEEN MADE 
AS PART OF THE LITIGATION AND THE APPEAL, BUT THAT EITHER 
PARTY MAY HEREAFTER BRING. 

 
(b) If, following final adjudication of the Litigation, the Appeal, or any legal action in 

a court of competent jurisdiction resulting from the Litigation and/or the Appeal, 
San Marcos is successful, and it is determined (1) San Marcos’ annexation of the 
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Hillert Tract ordinance is valid; and (2) no portions of the Hillert Tract remain in 
Martindale’s ETJ, the Parties state, represent, agree, and acknowledge the map 
attached hereto as Exhibit “R” accurately represents the ETJ boundary between 
Martindale and San Marcos. 

 
(c) If, following final adjudication of the Litigation, the Appeal, or any legal action in 

a court of competent jurisdiction resulting from the Litigation and/or the Appeal, 
Martindale is successful, and it is determined (1) San Marcos’ annexation of the 
Hillert Tract ordinance is void ab initio; and (2) relevant portions of the Hillert 
Tract remain in Martindale’s ETJ, the Parties state, represent, agree, and 
acknowledge a new map that accurately represents the ETJ boundary between 
Martindale and San Marcos will be produced by San Marcos, subject to the 
agreement of Martindale.  

 
E. Payments from the 161-Acre Tract. 

36. Beginning in 2021, and ending in 2051, San Marcos will pay Martindale thirty percent 

(30%) of the annual tax revenue San Marcos collects on the Released property, save and except 

tax rebates given for each year in question. For purposes of this Section 36, “tax revenue” shall 

include taxes, rollback taxes, and interest but shall not include collection fees or penalties. In 

furtherance of the foregoing, the Parties will do the following. The steps set forth below will be 

followed annually beginning in 2021, and ending in 2051 

(a) On or before February 28th, San Marcos will provide Martindale written notice of 
the amount San Marcos proposes it remit to Martindale, that amount being thirty 
percent (30%) of the tax revenue San Marcos collected on the Released property in 
the prior year, save and except tax rebates given in the prior year. 

 
(b) In support of this written notice, San Marcos, at the same time it provides written 

notice, will also provide Martindale all documentation supporting the amount San 
Marcos proposes it remit to Martindale. 

 
(c) Martindale will have until March 31st to object to the amount San Marcos proposes 

it remit to Martindale and/or request additional documentation supporting the 
amount San Marcos proposes it remit to Martindale. If Martindale wishes to object 
and/or request additional documentation, it must do so by giving San Marcos 
written notice on or before March 31st. Requested additional documentation shall 
not be unreasonably requested and shall not be unreasonably withheld. 

 
(d) If Martindale does not object and/or request additional documentation by written 

notice, and by the above stated deadline, San Marcos will remit the proposed 
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amount to Martindale no later than ten (days) following March 31st, that amount 
being in full satisfaction of the thirty percent (30%) of the tax revenue San Marcos 
collected on the Released property in the prior year owed to Martindale, save and 
except tax rebates given in the prior year. 

 
(e) If Martindale does object and/or request additional documentation by written 

notice, and by the above stated deadline, San Marcos will remit the proposed 
amount to Martindale no later than ten (days) following March 31st, that amount 
being in partial satisfaction of the thirty percent (30%) of the tax revenue San 
Marcos collected on the Released property in the prior year owed to Martindale, 
save and except tax rebates given in the prior year. 

 
(f) Following any partial payment, the Parties shall meet in an effort to resolve any 

dispute on or before April 30th. If this initial meeting is unsuccessful, the parties 
will then mediate with an agreed upon mediator in an effort to resolve any dispute 
on or before May 31st. If mediation is unsuccessful, then either party may file suit.   
A suit filed against Martindale shall be filed in Caldwell County, Texas.  A suit 
filed against San Marcos shall be filed in Hays County, Texas. 

 
(g)       Martindale’s rights to receive payments under this Section 36 are not assignable to 

any organization or entity.   
 
(h)       San Marcos’ obligations to make payments under this Section 36 and Martindale’s 

rights to receive such payments shall immediately terminate upon the occurrence 
of any of the following events:  

 
i) Martindale files suit to challenge the validity of the Martindale Resolution 

(in the form attached as Exhibit P) or to challenge the validity of San 
Marcos’ annexation of all or any portion of the Released Property 
(described in Exhibit Q);  

 
ii) Martindale attempts to assign or pledge its right to receive one or more 

payments under this Section 36; or  
 

iii) Martindale abolishes its corporate existence in accordance with the process 
provided in the Texas Local Government Code or other applicable law.  

 
37. In the event the Parties have failed to reach resolution on the amount owed from the tax 

revenue San Marcos collected on the Released property in any given year (save and except tax 

rebates), on or before January 31 of the following year, such failure shall have no impact on the 

Parties course of dealings in the following year.  
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F. Notice 

All notices pursuant to this Agreement will be in writing.  All notices, requests, demands 

and other communication required or permitted under this Agreement will be deemed received by 

the intended recipient on (a) the Business Day that such notice is sent by facsimile or email to the 

intended recipient; or (b) the first Business Day after such notice is sent by a nationally recognized 

overnight mail service.  All notices will be delivered to the addresses indicated below, unless the 

party giving any such notice has been notified in writing of a change of such address: 

Martindale:   The City of Martindale  
    Attn: Mayor 

409 Main Street  
Martindale, Texas 78655 

 -AND- 

PO Box 365 
Martindale, Texas 78655 
 

San Marcos:   The City of San Marcos  
    Attn: City Manager 

630 East Hopkins Street 
San Marcos, Texas 78666 

G. Amendment 

38. This Agreement represents the entire understanding between the Parties hereto with respect 

to the subject matter hereof, and no provision hereof may be amended, modified or waived unless 

such amendment, modification or waiver is in writing signed by both Parties hereto. 

H. Non-Waiver. 

39. No waiver of any provision of this Agreement will be binding upon a party unless such 

waiver is expressly set forth in a written instrument which is executed and delivered on behalf of 

such party by an officer of such party, and in accordance with the “Notice” requirements of this 
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Agreement.  Such waiver will be effective only to the extent specifically set forth in such written 

instrument. 

I. Applicable Law, Venue, Causes of Action, and Attorney’s Fees: 

40. This Agreement, together with the exhibits hereto, and any Claim, controversy, dispute or 

Proceeding arising out of or related to this Agreement will be governed by and construed in 

accordance with the laws of the State of Texas. Any Proceeding brought with respect to, arising 

out of or relating to this Agreement must be brought in the District Courts of Caldwell County, 

Texas, if San Marcos files suit, and in Hays County, Texas if Martindale files suit, and, by 

execution and delivery of this Agreement, each party (i) accepts, generally and unconditionally, 

and irrevocably submits to, the exclusive jurisdiction of such courts and any related appellate 

courts and irrevocably agrees to be bound by any final and non-appealable judgment rendered 

thereby in connection with this Agreement and (ii) fully, irrevocably and unconditionally waives 

any objection or defense it may now or hereafter have as to the venue of any such Proceeding 

brought in such a court or that such court is an inconvenient forum.  Each of the Parties further 

agrees that service of any notice, process, summons or other document to such party’s respective 

address listed herein will be deemed in every respect effective service of process in any such 

Proceeding.  Nothing herein will affect the right of any party to serve process in any other manner 

permitted by applicable Law. 

41. Martindale and San Marcos state, represent, agree, and acknowledge that, in the event 

either party violates any of the provisions set forth in this Agreement, the other will suffer 

immediate and irreparable harm, for which there is no adequate remedy at law, which cannot 

be accurately calculated in monetary damages. Consequently, the non-breaching party may 

seek immediate temporary injunctive relief to prevent such a violation, and any other legal or 
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equitable relief to which it may be entitled. The Parties agree no party shall be required to post 

bond in an amount to exceed $1,000.00, such amount being reasonable, just, and sufficient to 

protect the Parties’ interests. The Parties acknowledge that the pursuit of one remedy at any 

time will not be deemed an election of remedies or waiver of the right to pursue any other 

remedy. 

J. Severability 

42. Any provision of this Agreement that is found to be illegal, invalid or unenforceable will 

be ineffective to the extent of such illegality, invalidity or unenforceability, without affecting in 

any way the remaining provisions hereof or rendering that or any other provision of this Agreement 

illegal, invalid or unenforceable.  Upon any such determination that any provision is illegal, invalid 

or unenforceable, such provision will be interpreted so as to best accomplish the intent of the 

Parties within the limits of applicable Law.  

I. Releases 

43. In further consideration of the agreements recited above and in consideration of the other 

agreements described below, the Parties agree as follows: 

(a) Releases:  
 

(1) San Marcos, for itself and its present and former officers, council members, 
managers, directors, employees, servants, parents, subsidiaries and other 
affiliated companies, predecessors and successors, general partners, 
attorneys, heirs, executors, and assigns jointly and severally release, acquit 
and forever discharge Martindale and their present and former officers, 
council members, managers, directors, employees, servants, parents, 
subsidiaries and other affiliated companies, predecessors and successors, 
general partners, attorneys, heirs, executors, and assigns jointly and 
severally, of and from all claims for damages, whether known or unknown, 
arising, in any way, out of this Settlement Agreement. 

 
(2) Martindale, for itself and its present and former officers, council members, 

managers, directors, employees, servants, parents, subsidiaries and other 
affiliated companies, predecessors and successors, general partners, 
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attorneys, heirs, executors, and assigns jointly and severally release, acquit 
and forever discharge San Marcos and their present and former officers, 
council members, managers, directors, employees, servants, parents, 
subsidiaries and other affiliated companies, predecessors and successors, 
general partners, attorneys, heirs, executors, and assigns jointly and 
severally, of and from all claims for damages, whether known or unknown, 
arising, in any way, out of this Settlement Agreement. 

 
(3) The releases contained in this section are to be construed in the most broad 

and general manner possible. It is the intention of the Parties that the Parties, 
upon execution of this Agreement, will be barred from bringing suit against 
the other Party to this agreement that relates, in any manner, to this 
Settlement Agreement. 

 
(4) The foregoing releases are not intended to apply to any claims arising out 

of any breach of this Agreement by any party.  
 

H. Representations.  

44. The Parties represent that: 

(a) they are legally competent to execute this Agreement; 
 
(b) in choosing to enter into this Agreement, they have made their own  

investigation of the facts and are relying upon their own knowledge and upon the 
advice of counsel of their choosing; 

 
(c) they have not sold, assigned, or otherwise transferred their rights in or to any of the 

claims they are releasing or forgoing by way of this Agreement; 
 
(d) they have not been influenced to enter into this Agreement by any oral or written 

representations or statements made about this matter by any attorney, agent, 
adjuster, employee or representative of any opposing party; 

 
(e) they have no expectation that the other party will disclose facts material to this 

settlement; 
 
(f) they knowingly waive (i) any claim that this settlement was induced by any 

misrepresentation or nondisclosure, and (ii) any right to rescind or avoid this 
settlement based on presently existing facts, known or unknown; 

 
(g) their representatives have read carefully this Agreement and understand and have 

advised that this settlement is final and conclusive; and 
 
(h) they understand and acknowledge that the other party does not warrant or represent 

any tax consequences of this Agreement, and they agree that they are relying on 
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their own legal and/or tax advisors and not on each other with respect to any tax 
aspects of this Agreement. The Parties agree that any tax or costs, attorneys’ fees, 
penalties, or interest incurred or assessed to them are their sole responsibility. 

 
I. Other Matters  
 
45. The Parties agree that: 
 

(a) the Agreement is made and should be construed under the laws of the  
State of Texas; 
 

(b) the Agreement is the complete and final agreement between the Parties in regards to 
the matters referenced herein, and may be modified only by a written agreement, 
signed by the Parties which expressly refers to and purports to modify the 
Agreement; 

 
(c) all prior agreements, discussions, and negotiations between the Parties or their 

attorneys are hereby merged into the Agreement; 
 
(d) in the event that an arbitrator or a court of competent jurisdiction should hold any 

provision of the Agreement to be void or unenforceable for any reason, the express 
intent of all Parties is that all remaining provisions are severable and should remain 
in force to the greatest possible degree; 

 
(e) the terms of the Agreement are contractual and are not mere recitals;  
 
(f) the Agreement shall become effective immediately upon its execution; and 
 
(g) The Parties agree that a faxed or scanned and emailed copy of the signatures required 

below shall be treated as if they are originals. 
 

J. Dispute Resolution   
 
46. The Parties agree that:  
 

(a)  They desire to resolve any disputes arising under this Agreement without litigation.  
Accordingly, if a dispute arises, San Marcos and Martindale agree to attempt in good faith 
to resolve the dispute between themselves and agree not to sue one another until they have 
exhausted the procedures set forth in this Section 46. 
 

(b) At the written request of either party, each party shall promptly appoint one non-lawyer 
representative to negotiate informally and in good faith to resolute any dispute arising 
under this Agreement.  The representatives appointed shall promptly determine the 
location, format, frequency, and duration of the negotiations.  
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(c) If the representatives cannot resolve the dispute within 30 calendar days after the first 
negotiation meeting, the Parties agree to refer the dispute to a mutually agreed upon 
mediator. Each party agrees to pay half of the mediator’s fee.  
 

(d) If mediation does not resolve the Parties’ dispute, the Parties may pursue their legal and 
equitable remedies. 
 

(e) A party’s participation in or the results of any mediation or other non-binding dispute 
resolution process under this Section 46 shall not be construed as a waiver by party of any 
rights, privileges, defenses, remedies, or immunities available to a party. 
 

(f) Nothing shall prevent either party from resorting to judicial proceedings if (a) good faith 
efforts to resolve a dispute under these procedures have been unsuccessful, or (b) interim 
resort to a court is necessary to prevent serious and irreparable injury to a party or to others. 

 
(Signature Pages Follow) 
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APPROVED AS TO FORM AND SUBSTANCE: 
 
 
The City of Martindale 
 
 
By:          Date:       
 
 
Title:               
 
 
ATTEST: 
 
 
By:          Date:       
 
 
Title:         
 
 

Subscribed and sworn to before me by             and 
            on the _____ day of ____________________, 
2020. 
 

  
Notary Public, State of Texas
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The City of San Marcos 
 
 
By:          Date:       
 
 
Title:               
 
 
ATTEST: 
 
 
By:          Date:       
 
 
Title:         
 
 

Subscribed and sworn to before me by             and 
            on the _____ day of ____________________, 
2020. 
 

  
Notary Public, State of Texas
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APPROVED AS TO FORM ONLY: 
 
 
THE WYMORE LAW FIRM, PLLC 

 
/s./ Kent E. Wymore IV          
Kent E. Wymore IV 
State Bar No. 24075315 
1250 Capital of Texas Highway South 
Building Three, Suite 400 
Austin, Texas 78746 
Tel: (512) 346-3600 
Fax: (866) 211-4235 
kent@thewymorelawfirm.com   
 
ATTORNEY FOR MARTINDALE 
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EXHIBIT “P” 

MARTINDALE OHNHEISER ETJ RESOLUTION                                         PAGE 1 OF 2 

Resolution No.     
 

CITY OF MARTINDALE RESOLUTION RELEASING 161.59 ACRES OF PROPERTY 
LOCATED WITHIN MARTINDALE’S ETJ  

 
I. Recitals 

 
WHEREAS, on or about January  , 2020, the City of Martindale and the City of San 

Marcos entered into a Settlement Agreement; and 

WHEREAS, to ensure compliance with the Settlement Agreement, the City of Martindale 

is unanimously passing this resolution to effectuate the release of one-hundred and sixty-one point 

five nine (161.59) acres that are part of the “Ohnheiser Property.”  

II. Resolution 

NOW THERFORE BE IT RESOLVED, the one-hundred and sixty-one point five nine 

(161.59) acres identified on Exhibits "A" and “Q” attached hereto (“the Property”), which falls 

within the ETJ of the City of Martindale, is hereby released from the City of Martindale's ETJ 

under authority of Section 42.023 of the Texas Local Government Code; it being understood that 

upon passage of this resolution, the Property shall immediately become part of San Marcos’s ETJ 

by operation of law (under Section 42.021(a)(4) of the Texas Local Government Code). 
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UNANIMOUSLY PASSED & APPROVED THIS   DAY OF JANUARY 2020. 
 
   
              

Robert Deviney, Mayor 
City of Martindale     

 

ATTESTATION: 

 

        
Sylvia Gomez 
City of Martindale, City Clerk  

 

APPROVED AS TO FORM: 

 

        
Kent E. Wymore IV 
City of Martindale, City Attorney  

 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-27R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-27R, providing no objection to the submission of an application
for low income housing tax credits to the Texas Department of Housing and Community Affairs for the
proposed Redwood Multifamily Housing Project located in the 1600 block of Redwood Road; approving
findings related to the application; imposing conditions for such non-objection, including the
requirement that the applicant make an annual payment in lieu of taxes in the initial amount of $75,000
and increasing by $1,500 annually; providing authorizations for execution or submission of documents
related to the application and for execution of an agreement for the annual payment in lieu of taxes;
and declaring an effective date.

Meeting date:  February 4, 2020

Department:  Planning and Development Services

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:

Prior Council Action: Postponed at the November 19, 2019 Regular Meeting to allow the Council

committee to meet and discuss this project further

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Workforce Housing

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - High Density Mixed Use Dev. & Infrastructure in the Activity Nodes & Intesity Zones (supporting

City of San Marcos Printed on 1/29/2020Page 1 of 9
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walkability and integrated transit corridors)

☐ Neighborhoods & Housing - Diversified housing options to serve citizens with varying needs and interests

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Vision San Marcos - A River Runs Through Us

Background Information:

Jake Brown on behalf of LDG Development has applied for a Resolution of No Objection in order to qualify for

housing tax credits administered by the Texas Department of Housing and Community Affairs. The proposed

project is located in the 1600 block of Redwood Road. The site is approximately 15 acres and is zoned

Character District-4 (CD-4). The project will include a total of 296 income and rent restricted units with 30 of

those units restricted to households making 30% of the Area Median Income (AMI) or less and 266 of those

units restricted to households making 60% of the AMI or less. The project will include 21 ADA accessible units

and a mix of 1,2,3, and 4-bedroom units. The applicant is proposing an annual payment in lieu of taxes

(PILOT) of $75,000 plus an additional $1,500 annually for the life of the project.

The San Marcos Affordable Housing Policy (Resolution 2019-209R) outlines the request for a Resolution of No

Objection. The City of San Marcos utilizes the below criteria in order to determine whether a resolution will be

recommended for consideration by the City Council. Applications must meet at least 5 of the 8 criteria below,

including criteria #1 in order to receive a positive staff recommendation. Applicants requesting an exemption

from local ad valorem property taxes must also meet sub-criteria 1a-1e in order to be considered. An analysis

of met and unmet criteria for the proposed Redwood Multifamily Housing Project is outlined as follows:

1. No exemption from taxes may be considered unless the project meets the criteria listed below.
The purpose of this criteria is to help increase the City’s inventory of affordable units and
ensure that units benefiting the program are reserved for low income households that need
them.
Met-The applicant is requesting a tax exemption and has met the required criteria listed below.

a. A minimum of 10% of all units within the project shall be affordable to households at or
below 30% of the AMI for the duration of the tax exemption
Met-The project will provide a minimum of 30 units (10% of all units) that are affordable to

households at or below 30% AMI for the duration of the tax exemption.
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b. A minimum of 10% of the units affordable to households at or below 30% of the AMI shall
be ADA accessible
Met-The project will provide a minimum of 5 units (16.6 %) that are ADA accessible and

affordable to households at or below 30% AMI.

c. A minimum of 35% of the units within a project that is not age restricted shall include a
minimum of three bedrooms in each unit
Met-The project will provide a minimum of 116 (39% of all units) three-bedroom units.

d. The project shall include these criteria in the Texas Department of Housing and
Community Affairs Land Use Restriction Agreement (LURA)
Met-The project shall include these criteria in the Texas Department of Housing and Community

Affairs Land Use Restriction Agreement.

e. When considering a recommendation of support, preference shall be given to projects
that utilize a local entity for such tax exemptions
Not Preferred-LIHTC projects can partner with non-profits, which then qualify the project to be

exempt from property taxes. While there are many partners in the central Texas area, a local

partner such as the Housing Authority or other local San Marcos area non-profits, if available,

can ensure that revenues remain in the community. This project will be partnering with Capital

Area Housing Finance Corporation to obtain a tax exemption. CAHFC is a local Housing

Finance Corporation (non-profit) that serves Bastrop, Blanco, Burnett, Caldwell, Fayette, Hays,

Lee, Llano, and Williamson Counties. While CAHFC serves Hays County and the City of San

Marcos, criteria 1e recommends that preference be given to local partners.

2. The proposed units address a housing need identified in this housing policy or in the City’s
current consolidated plan for HUD programs.
Met-The project will provide a total of 30 units (10% of all proposed units) for those making 30% AMI or

less and a total of 266 units (90% of all proposed units) for those making 60% AMI or less. The project

will be located in close proximity to major San Marcos employers such as the outlet mall, Amazon

fulfillment center, and HEB distribution center and will provide a mix of unit types (one to four-bedroom

options will be available). The project will also provide a total of 21 ADA accessible units; 15 for the

mobility impaired and 6 for the hearing and visually impaired. Although the proposed location is not

within ¼ or ½ mile of all the services listed in criteria 5 and 6 of the City’s policy, the development

would be required to provide pedestrian connectivity and sidewalks along all public streets. In addition,

the project is located in a medium intensity zone which may include future development and

connectivity to adjacent goods and services.

3. The project is located within a high or medium intensity zone on the preferred scenario map.
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Met-The property is located in the Medical District Medium Intensity Zone.

4. The project is not proposed to develop under a legacy district on the City’s current zoning map.
Met-The property is zoned CD-4.

5. The project is located within a ½ mile walking distance to grocery, medical services, and
schools.

Not Met-The subject property is located approximately 0.18 miles from the closest medical service,

Medfirst Primary Care at San Marcos, approximately 0.6 miles from Communicare Health Center and

0.75 miles from Central Texas Medical Center. There are no schools within 0.5 miles walking distance

of the subject property. DeZavala Elementary, Goodnight Middle School, Pride Academic Center,

Austin Community College, and Bonham Prekindergarten School are all located within approximately 1

mile of the subject property and the property is approximately 1.9 miles from San Marcos High School.

There are no grocery stores within 0.5 miles walking distance of the subject property. A Stripes

Convenience Store is the closest location offering some food items and is located approximately 0.18

miles away from the subject property. Sidewalk infrastructure and pedestrian connectivity is lacking in

this area and routes to these amenities require pedestrians walking on Highway 123. However, the

area is located in the Medical District Intensity Zone, which is envisioned to include pedestrian

infrastructure as the area develops. The development would also be required to construct sidewalks

along all portions of public right-of-way fronting their property.

6. The project is located within one quarter mile (.25) walking distance of a proposed or existing
bus stop on a current or planned transit route. If the project is not located within one quarter
(.25) mile walking distance of a proposed or existing stop on a current or planned transit route,
a private shuttle service for residents is provided in accordance with TDHCA requirements.

Met-The property is located on an existing CARTS route but is not located within 1/4 mile of an

existing or planned CARTS bus stop. The closest existing CARTS bus stop is at the intersection of

Sadler Drive and Wonder World Drive, approximately 0.8 miles away.

In accordance with the San Marcos Land Development Code, access points and shelter locations must

be included in developments that could generate high volumes of transit use where a new route is

warranted or that are along an existing or proposed transit route. Construction of a transit stop will be

required as part of this development.

The applicant has committed to providing a shuttle service amenity to residents. The shuttle service

would travel to HEB, Walmart, the Medical District, Outlet Mall, Texas State University, and CARTS

transit stops. The shuttle service would operate from 9:00 am - 6:00 pm Monday-Friday and 10:00 am -
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2:00 pm on Saturdays.

7. The project is renovating or redeveloping an existing multifamily complex or under-performing
development.
Not Met-The project will be a new development.

8. The project incorporates wraparound support services that provide flexible voluntary social,
economic, or education benefits to the residents.

Met-The project incorporates wraparound support services that provide flexible voluntary social,

economic or education benefits to the residents. For a full list of proposed common amenities and

resident supportive services please see the “TDHCA Project Amenities” scoring sheet. In addition, San

Marcos LIHTC policy states that proposed support services should:

a. Meet the needs of the local community

LDG Development is partnering with Hays-Caldwell Women’s Center (HCWC), a local non-

profit that offers free and confidential services for victims of family violence, dating violence,

sexual assault, and child abuse in Hays and Caldwell Counties. LDG Development will reserve

5 units affordable to those making 30% AMI or less specifically for victims of abuse that come to

HCWC looking for help. The applicant is currently working on a Memorandum of Understanding

(MOU) that will be signed by both HCWC and LDG. This partnership will be documented in the

Land Use Restriction Agreement (LURA), which is legally binding. LDG Development is also

partnering with Splash Coworking to provide after-school tutoring and financial literacy courses

for residents. The after-school tutors will be volunteers from the College of Education at Texas

State University. They will provide tutoring in general subjects such as math, reading, etc.

These after school sessions will occur once a week during the school year. The financial

literacy courses will be taught on-site and will occur once a month. The future frequency of

these courses will be determined based on the demand of the residents.

b. Utilize support services and resources
Hays-Caldwell Women’s Center and Splash Coworking are both locally based in San Marcos

and provide support services and resources not only to those living in San Marcos, but also

Hays and Caldwell County residents.

c. Exceed the minimum TDHCA requirements for amenities; and

TDHCA requires that projects seeking tax credits provide an array of amenities and resident

support services. The project receives a certain amount of points towards their application for

each amenity or service selected. TDHCA requires a minimum of 22 points in the Common

Amenities category and a minimum of 8 points in the Resident Support Services category. The

applicant’s proposed Resident Support Services would generate 17.5 points, which is more
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than twice the minimum requirement. The applicant’s proposed Common Amenities would

generate 34 points, which exceeds the minimum requirement of 22 points.  Additional details on

the proposed Resident Support Services is below. Please see the “Project Amenity Scoring”

table(s) for an overview of the applicant’s selected amenities and support services.

Redwood Resident Support Services Additional Details

Shuttle Service - The shuttle would be available upon request and would run Monday-

Friday, 9:00 am - 6:00 pm and 10:00 am - 2:00 pm on Saturdays.

After School Tutoring - Taught weekly on site

Financial Literacy Courses - Taught monthly on site

Food Pantry - Non-perishable food items and common household items

Annual Health Fair - Free flu shots will be provided

Exercise Classes - These will occur weekly

Notary Services - Available during leasing office business hours

Twice Monthly Socials - Potluck dinner, game nights, holiday celebrations, etc.

d. Submit to the City the Project’s TDHCA Application for Low Income Housing Tax Credits
and include the list of amenities in the Project’s Land Use Restriction Agreement
The applicant has not applied to TDHCA for Low Income Housing Tax Credits but has provided

the list of Common Amenities and Resident Support Services that they intend to submit. The list

of amenities and support services will be included in the project’s Land Use Restriction

Agreement.

A table summarizing the criteria met is provided below:

Housing Policy Criteria for
Recommendation of Approval

Redwood (1600 Block Redwood Road)

1) No exemption from local taxes
may be considered unless the
project meets the criteria listed
below. The purpose of the criteria
is to help increase the City’s
inventory of affordable units and
ensure that units benefiting from
the program are reserved for low
income households that need
them.

Met-The applicant is requesting a tax exemption but has met
the required criteria in order to be considered.
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1a) A minimum of 10% of all units
within the project shall be
affordable to households at or
below 30% of the AMI for the
duration of the tax exemption.

Met-The project will provide a minimum of 30 units (10% of
all units) affordable to households at or below 30% AMI for
the duration of the tax exemption.

1b) A minimum of 10% of the
units affordable to households at
or below 30% of the AMI shall be
ADA accessible.

Met-The project will provide a minimum of 5 units (16.6%)
that are ADA accessible and affordable to households at or
below 30% AMI.

1c) A minimum of 35% of the
units within a project that is not
age-restricted shall include a
minimum of three bedrooms in
each unit.

Met-The project will provide a minimum of 116 three-
bedroom units.

1d) The project shall include
these criteria in the Texas
Department of Housing and
Community Affairs Land Use
Restriction Agreement (LURA)

Met-The project shall include these criteria in the Land Use
Restriction Agreement.

1e) When considering a
recommendation of support,
preference should be given to
projects that utilize a local entity
for such exemption.

Not Preferred-The project will be partnering with Capital
Area Housing Finance Corporation to obtain a tax exemption.
CAHFC is a local Housing Finance Corporation that serves
Bastrop, Blanco, Burnett, Caldwell, Fayette, Hays, Lee,
Llano, and Williamson Counties. While CAHFC serves Hays
County and the City of San Marcos, this criterion
recommends that preference be given to local partners to
ensure revenues remain in the San Marcos community.

2) Addresses a housing need
identified in this housing policy or
in the City’s HUD programs

Met-The project will provide 296 affordable units located in
close proximity to major employers such as the outlet mall,
Amazon fulfillment center, and HEB distribution center. A mix
of unit types and 21 accessible units will be provided.

3)The project is located in a high
or medium intensity    zone on
the Preferred Scenario Map

Met-The project is located in the Medical District Medium
Intensity Zone.

4)The project is not proposed to
develop under a legacy district
on the City’s current zoning map.

Met-The project is zoned CD-4.

5)The project is located within a
½ mile walking distance to
grocery, medical services, and
schools.

Not Met-The property is located within ½ mile walking
distance of medical services but is not located within ½ mile
walking distance to a grocery store or schools.
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6)The project is located within ¼
walking distance of a proposed
or existing bus stop on a current
or planned transit route. If the
project is not located within ¼
mile walking distance of a
proposed or existing bus stop on
a current or planned transit route,
a private shuttle service for
residents is provided in
accordance with TDHCA
requirements.

Met-The property is located on an existing route but the
nearest stop is ~0.8 miles away. The applicant will provide a
private shuttle service for residents in accordance with
TDHCA requirements.

7)The project is renovating or
redeveloping an existing
multifamily complex or under-
performing development.

Not Met-The project will be a new development.

8)The project incorporates
wraparound support services that
provide flexible voluntary social,
economic, or education benefits
to the residents. Proposed
support services should:

Met-The project will incorporate resident support services
that meets the needs of the local community, utilizes local
support services and resources, and exceeds minimum
TDHCA requirements

8a) Meet the needs of the local
community.

Met-The project will partner with Hays-Caldwell Women's
Center to reserve 5 units restricted to 30% AMI or less for
those that come to HCWC for help. The project will also
partner with Splash Coworking to provide after school
tutoring and financial literacy courses for residents.

8b) Utilize local support services
and resources

Met-Hays-Caldwell Women’s Center and Splash Coworking
are both locally based in San Marcos.

8c) Exceed the minimum TDHCA
requirements for amenities

Met-TDHCA requires this project receive a minimum of 22
points in the Common Amenities category and a minimum of
8 points in the Resident Support Services category. The
applicant’s proposed Common Amenities would generate 34
points and their proposed Resident Support Services would
generate 17.5 points.

8d) Submit to the City the
Project’s TDHCA application for
Low Income Tax Credits and
include the list of amenities in the
Project’s Land Use Restriction
Agreement

Met-The applicant has not applied to TDHCA for low income
housing tax credits but has provided the list of Common
Amenities and Resident Support Services they intend to
submit. The list of amenities and support services will be
included in the project’s LURA.
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Council Committee, Board/Commission Action:
LIHTC-19-02 was reviewed at the January 13th Committee on Workforce Housing meeting. The Committee

discussed the addition of a payment in lieu of taxes (PILOT) proposal and requested that the applicant review

the possibility of adding units restricted to 40% and 50% AMI. Please refer to the Memorandum from LDG

Development for a response to this request. At the January 13th meeting the Committee recommended that

this application be presented to Council for their consideration at the February 4th meeting.

Alternatives:
N/A

Recommendation:
The City of San Marcos Low Income Housing Tax Credit Policy states applications must meet at least 5 of the
8 criteria, including criteria #1, in order to receive a staff recommendation for a Resolution of No Objection.
Based on the criteria outlined in the policy, the application meets 6 of the 8 criteria. Staff recommends
approval of the Resolution of No Objection for the proposed Redwood application to the Texas Department of
Housing and Community Affairs for Low Income Housing Tax Credits.
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RESOLUTION NO. 2019-            R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS PROVIDING NO OBJECTION TO THE SUBMISSION OF 
AN APPLICATION FOR LOW INCOME HOUSING TAX CREDITS TO THE 
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS FOR 
THE PROPOSED REDWOOD MULTIFAMILY HOUSING PROJECT 
LOCATED IN THE 1600 BLOCK OF REDWOOD ROAD; APPROVING 
FINDINGS RELATED TO THE APPLICATION; IMPOSING CONDITIONS 
FOR SUCH NON-OBJECTION, INCLUDING THE REQUIREMENT THAT 
THE APPLICANT MAKE AN ANNUAL PAYMENT IN LIEU OF TAXES; 
PROVIDING AUTHORIZATIONS FOR EXECUTION OR SUBMISSION OF 
DOCUMENTS RELATED TO THE APPLICATION AND FOR EXECUTION 
OF AN AGREEMENT FOR THE ANNUAL PAYMENT IN LIEU OF TAXES; 
AND DECLARING AN EFFECTIVE DATE. 

 
RECITALS: 
 
1. LDG Development (the “Applicant”) has proposed a multifamily development 

presently known as “Redwood” for affordable rental housing in the 1600 Block of Redwood Road in 
the City of San Marcos which will include approximately 296 units (the “Project”). 

 
2. The Applicant has communicated that it intends to submit an application to the Texas 

Department of Housing and Community Affairs (“TDHCA”) for Low Income Housing Tax Credits 
for the Project.  

 
3. As provided for in §11.3(c) of the Qualified Allocation Plan, the City of San Marcos 

has more than twice the state average of units per capita supported by Housing Tax Credits or Private 
Activity Bonds. 

 
4. In accordance with the requirements of Texas Government Code §2306.67071 and 

Texas Administrative Code §11.204(4): 
  

a. notice has been provided to the City of San Marcos, Texas;  
 
b. the City of San Marcos, Texas has had sufficient opportunity to obtain a 

response from the Applicant regarding any questions or concerns about the Project; and  
 
c. the City of San Marcos, Texas has held a hearing at which public comment 

may be made on the Project.  
 
5. The Applicant has demonstrated that the Project meets the necessary criteria in order 

to be considered for an exemption from local taxes as follows: 
 

a. The project will provide a minimum of 30 units (10% of all units) affordable 
to households at or below 30% AMI for the duration of the tax exemption; 

 



b. The project will provide a minimum of 5 units (16.6 %) that are ADA 
accessible and affordable to households at or below 30% AMI; 

 
 
c. The project will provide a minimum of 116 (39% of all units) three-bedroom 

units; and 
 
d. The project shall include these criteria in the Texas Department of Housing 

and Community Affairs Land Use Restriction Agreement. 
 
6. The Applicant has demonstrated that the Project complies with the City of San Marcos 

Affordable Housing Policy pertaining to consideration of Low Income Housing Tax Credit projects 
by meeting at least five of the eight necessary criteria as follows: 

 
a. No exemption from taxes may be considered unless the project meets the 

necessary criteria;  
 
b. The Project will address a housing need by providing 30 units for those making 

30% or less of area median income and 296 units for those making 60% or less area median 
income. The Project will be located in close proximity to major San Marcos employers. The 
Project will meet all applicable development standards in the San Marcos Development Code, 
sidewalks will be required along all public streets, and pedestrian connections will be made 
within the Project boundaries; 

 
c. The Project is located in the Medical District Medium Intensity Zone; 
 
d. The Project is proposed to develop under Character District-4 (CD-4) zoning 

designation; 
 
e. The Project is not located within one quarter mile walking distance of a 

proposed or existing bus stop on a current or planned transit route and will provide a private 
shuttle service for residents in accordance with TDHCA restrictions; and 

 
f. The Project will incorporate wraparound services that provide flexible 

voluntary social, economic, or education benefits to the residents. Incorporated services will 
utilize local support services and resources, meet the needs of the local community, and 
exceed the minimum Texas Department of Housing & Community Affairs requirements for 
amenities. The Project will incorporate the listed common amenities and resident support 
services: 
 

i. Controlled gate access for entrance and exit areas, twenty-four hour, 
seven days a week monitored camera/security system in each building, twenty-four 
hour, seven days a week recorded camera/security system in each building, courtesy 
patrol service, furnished fitness center with one item for every 20 units, children’s 
playscape, swimming pool, full perimeter fencing that includes parking areas and all 
amenities, a resident-run community garden, gazebo or covered pavilion with a sitting 
area, community laundry room, barbecue grill(s) and picnic table(s), business center, 
furnished community room, activity room stocked with supplies, community dining 



room, community theater room, high-speed wi-fi with coverage throughout the 
clubhouse and/or community building, a shuttle to major destinations, twelve hours of 
weekly, organized, on-site services provided to K-12 children by a dedicated service 
coordinator or third-party entity, four hours of weekly, organized, on-site classes 
provided to an adult audience by persons skilled or trained in the subject matter being 
presented, food pantry consisting of an assortment of non-perishable food items and 
common household items accessible to residents at least on a monthly basis or upon 
request by a resident, annual health fair provided by a health care professional, weekly 
exercise classes, notary services during regular business hours, and twice monthly arts, 
crafts, and other recreational activities. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 

TEXAS: 
 

PART 1. The San Marcos City Council finds the Recitals to be true and correct and 
adopts them as the findings of the City Council and incorporates them as part of this resolution.    

 
PART 2. After due consideration of the findings of the City Council as stated in the 

Recitals, the information provided by the Applicant and any public comment, the City of San Marcos, 
Texas has no objection to the proposed application for the Project to the TDHCA, and confirms that 
the City Council has voted specifically to support the submittal of applications for the Project and to 
authorize an allocation of Housing Tax Credits for the Project pursuant to Texas Government Code 
§2306.6703(a)(4). 

 
PART 3. As conditions of approval of this resolution: 
 

a. The Applicant must comply with all City of San Marcos rules and regulations 
governing the development of the Project including, but not limited to: 

 
i. the adopted Transportation Master Plan; 
 
ii. all standards and regulations within the City’s Code of Ordinances; and  
 
iii. requirements for submission of required applications and payment of 

applicable fees.  
 
b. The Applicant may not apply for and the Project will not be eligible to receive any 

variances from any applicable City of San Marcos ordinances, rules or regulations. 
 

c. The Applicant must submit an executed Memorandum of Understanding for each 
residential support service provider prior to the approval of future permits. 
 

d. The Applicant shall enter into an agreement with the City in substantially the form 
attached, pursuant to which the Applicant must make an annual Payment in Lieu 
of Taxes (PILOT) to the City of San Marcos in the amount of $75,000. The PILOT 
will begin in Year 1 of the project’s life and will increase by $1,500 annually. 

 



e. The applicant shall ensure that the requirement to make an annual PILOT shall be 
included as a covenant or obligation of the Applicant (and any successors) in the 
trust indenture for all bonds issued in connection with the Project and in the Land 
Use Restriction Agreement for the Project approved by TDHCA.  

 
PART 4.  As provided for in 10 TAC §11.3(d) it is hereby acknowledged that the 

proposed New Construction or Adaptive Reuse Development is located one linear mile or less from 
a Development that serves the same type of household as the proposed Development and has received 
an allocation of Housing Tax Credits (or private activity bonds) for New Construction in the three-
year period preceding the date the Certificate of Reservation is issued. 

 
PART 5. The Mayor or the City Manager, are each authorized to execute any and all 

documents as necessary for the Applicant to complete its application for the Project to the TDHCA 
and to execute the Payment Agreement for the PILOT as referenced in Part 3(d) above. 
 

PART 6. For and on behalf of the City Council, the Mayor or the City Clerk are each 
authorized to certify one or more copies of this resolution for submission to TDHCA. 
 

PART 7. This resolution shall be in full force and effect immediately from and after its 
passage. 

 
ADOPTED on February 4, 2020.  

 
 
         
 

Jane Hughson 
        Mayor 
 
Attest: 
 
 
Tammy K. Cook 
Interim City Clerk 
 



LIHTC-19-02 Redwood-Project Summary 

Project Description: A 266-unit multifamily apartment. The project will provide a total of 30 units for those 
making 30% AMI or less and a total of 266 units for those making 60% AMI or less. The project will provide a 
mix of one to four-bedroom options and will provide a total of 21 ADA accessible units (15 mobility 
impaired, 6 hearing and visually impaired). A breakout of the proposed unit mix and income restrictions is 
provided below.   

REDWOOD - SAN MARCOS, TX 
# of Bedrooms # of Bathrooms % of AMI # of Units SQFT Max Rent 

1-BR 1-BA 60% 20 815 $967 
1-BR 1-BA 30% 4 815 $532 
2-BR 2-BA 60% 120 1,032 $1,161 
2-BR 2-BA 30% 12 1,032 $639 
3-BR 2-BA 60% 104 1,204 $1,341 
3-BR 2-BA 30% 12 1,204 $738 
4-BR 2-BA 60% 22 1,534 $1,497 
4-BR 2-BA 30% 2 1,534 $823 

TOTAL 296 
Location: 1600 Block of Redwood Rd., Southeast of Highway 123 and Redwood Rd. intersection. 
Acreage: ~15 acres 
Zoning: CD-4 
Comprehensive Plan Preferred Scenario: Medical District Medium Intensity 
Requesting Tax Exemption: Yes 
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LIHTC-19-02
Distance to Services
Redwood-1600 Block Redwood Rd.

1 mile to SMCISC Schools 
(DeZavala, Goodnight, Pride 
Academic Center, Lamar 
Alternative School) and Austin 
Community College 
1.2 miles to Bonham Preschool

0.18 miles to Medfirst Primary 
Care 
0.6 miles to Communicare Health 
Center 
0.75 miles to Central Texas 
Medical Center

1.9 miles to San 
Marcos High 
School

0.18 miles to Stripes 
Convenience Store

0.8 miles to CART stop
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LIHTC-19-02
CARTS, Fixed Routes and Bus Stops
Redwood-1600 Block Redwood Rd.

CART Fixed Bus Route
1 - Hopkins/Wonder World

5 - Texas State/Outlet Malls

6 - Guadalupe/Redwood

^ CART Bus Stop



Low Income Housing Tax Credit (LIHTC) Project-TDHCA Required Common Amenities  

Common Amenities 
22 Total Points Required for Redwood Project 

Amenity Points 
Community Space for Resident Supportive Services 

 High quality Pre-K program & associated education space at the Development Site.  11 
 Multifunctional learning and care center(s) or conference room(s) with the appropriate furnishings 

to deliver classes or care for children (15 sq ft * total number of units, >2,000 sq ft) 
4 

 Multifunctional learning and care center(s) or conference room(s) with the appropriate furnishings 
to deliver classes or care for children (10 sq ft * total number of units, >1,000 sq ft) 

2 

 Service provider office in addition to leasing office 1 
Safety 

 Controlled gate access for entrance and exit areas 1 
 Secured Entry (applicable only if all Unit entries are within the building's interior) 1 
 Twenty-four hour, seven days a week monitored camera/security system in each building.  2 
 Twenty-four hour, seven days a week recorded camera/security system in each building. 1 
 Courtesy patrol service  3 

Health/Fitness/Play 
 Accessible walking/jogging path 1 
 Furnished fitness center (one item for every 40 units) 1 
 Furnished fitness center (one item for every 20 units) 2 
 Children’s playscape equipped for 5 to 12-year olds, or a Tot Lot 2 

 Game area such as horseshoe pit, putting green, shuffleboard court, pool table, ping pong table 1 
 Swimming pool 3 

 Splash pad/water feature play area 1 
 Sport court or field (including but not limited to tennis, basketball, volleyball, soccer, or baseball field 2 

Design/Landscaping 
 Full perimeter fencing that includes parking areas and all amenities 2 

 Enclosed community sun porch or covered community porch/patio  1 
 Dog Park area that is fully enclosed and intended for tenant owned dogs to run off leash   1 
 Shaded rooftop or structural viewing deck  2 
 Porte-cochere   1 
 Lighted pathways along all accessible routes 1 
 A resident-run community garden  1 

Community Resources 
 Gazebo or covered pavilion w/sitting area  1 
 Community laundry room  2 
 Barbecue grill(s) and picnic table(s)  1 
 Business center  2 
 Furnished Community room  2 

 Library with an accessible sitting area  1 
 Activity Room stocked with supplies  2 
 Community Dining Room  3 
 Community Theater Room  3 
 High-speed Wi-Fi with coverage throughout the clubhouse and/or community building  1 

 High-speed Wi-Fi with coverage throughout the Development  2 
 Bicycle parking  1 
 Package Lockers 2 

Total Points -Common Amenities                                                                                                  34 
 



Low Income Housing Tax Credit (LIHTC) Project-TDHCA Required Residential Support Services 

Residential Support Services 
8 Total Points Required for Redwood Project 

Support Service Points 
Transportation Supportive Services 

 Shuttle 3x a week to major destinations (grocery, pharmacy, big box retailer) or daily shuttle during 
the school year to schools not served by district bus system  

3.5 

 Monthly transportation to community/social events  1 
Children Supportive Services 

 High-Quality Pre-Kindergarten (HQ Pre-K) program and associated educational space  7 
 12 hours of weekly, organized, on-site services provided to K-12 children by a dedicated service 

coordinator or third-party entity.  
3.5 

Adult Supportive Services 
 4 hours of weekly, organized, on-site classes provided to an adult audience by persons skilled or 

trained in the subject matter being presented 
3.5 

 Annual income tax preparation and education on how to claim the Earned Income Tax Credit  1 
 Contracted career training and placement partnerships with local worksource offices, culinary 

programs, or vocational counseling services; resident training programs that train and hire residents 
for job opportunities inside the development 

2 

 External partnerships for provision of weekly substance abuse meetings at the Development Site 1 
Health Supportive Services 

 Food pantry consisting of an assortment of non-perishable food items and common household items 
(i.e. laundry detergent, toiletries, etc.) accessible to residents at least on a monthly basis or upon 
request by a resident 

2 

 Annual health fair provided by a health care professional  1 
 Weekly exercise classes (offered at times when most residents would be likely to attend)  2 

 Contracted onsite occupational or physical therapy services  2 
Community Supportive Services 

 Partnership with local law enforcement and/or local first responders to provide quarterly on-site 
social and interactive activities intended to foster relationships with residents  

2 

 Notary Services during regular business hours  1 
 Twice monthly arts, crafts, and other recreational activities 1 

 Specific case management services offered by a qualified Owner or Developer, qualified provider or 
through external, contracted parties for seniors, Persons with Disabilities or Supportive Housing  

3 

 Weekly home chore services for Elderly Developments or Developments where the service is 
provided for Persons with Disabilities  

2 

  Any of the programs described under Title IV-A of the Social Security Act (42 U.S.C. §§601, et seq.) 
which enables children to be cared for in their homes or the homes of relatives; ends the dependence 
of needy families on government benefits by promoting job preparation, work and marriage; 
prevents and reduces the incidence of unplanned pregnancies; and encourages the formation and 
maintenance of two-parent families  

1 

 A part-time resident services coordinator with a dedicated office space at the Development or a 
contract with a third-party to provide the equivalent of 15 hours or more of weekly resident 
supportive services at the Development  

2 

 Provision, by either the Development Owner or a community partner, of an education tuition- or 
savings-match program or scholarships to residents who may attend college  

2 

Total Points -Residential Support Services                                                                                  17.5 
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REDWOOD APARTMENTS

PAYMENT IN LIEU OF TAXES (PILOT) TERM SHEET

A. LDG’S RESPONSIBILITIES

1. LDG agrees to construct 296 units of multifamily affordable housing reserved 
for individuals making 60% and 30% of the Area Median Income (AMI).

2. LDG agrees to make an annual PILOT payment of $75,000 to the City of San 
Marcos, which equates to 50% of the City’s estimated total ad valorem tax 
amount. This PILOT will start in year 1 of the project’s life and continue for 
the entire life of the project.

3. LDG agrees that the total PILOT payment will escalate by $1,500 annually for 
the life of the project. 

4. LDG also agrees to include the PILOT as a condition of the Trust Indenture 
required by the bank to ensure the City of San Marcos receives their annual 
PILOT. 

B. SAN MARCOS’ RESPONSIBILITIES

1. San Marcos agrees to support LDG and their pursuit of a 100% ad valorem tax 
exemption. The 100% ad valorem tax exemption will be obtained through the following 
structure:

(i) LDG will assign the land to the Capital Area Housing Finance Corporation
(“CAHFC”).

(ii) LDG will form a limited partnership (the “Partnership”) with a non-profit 
affiliate of CAHFC, which will own the improvements. 

(iii) The Partnership will then enter into a 99-year ground lease with CAHFC. 

(iv) By CAHFC taking ownership of the land and the Partnership taking 
ownership of the improvements, both the land and the improvements will be 
100% exempt from all ad valorem taxes via a statute defined by Section 11.11 
of the Texas Tax Code.

2. San Marcos agrees to issue LDG a “Resolution of No Objection”, which is a 
requirement set forth by the Texas Department of Housing & Community Affairs 
(TDHCA) in order for LDG to receive the Tax Credits necessary to fund the Project.

C. PAYMENT IN LIEU OF TAXES (PILOT)

1. The ownership structure contemplated herein is expected to generate a 100% ad 
valorem tax exemption on all future improvements and a freeze on any current ad 
valorem taxes due in part from the land for the Project. The City agrees to 
support LDG in their pursuit of a 100% ad valorem tax exemption. If 
LDG is successful in their pursuit, LDG agrees to make a Payment In 
Lieu Of Taxes (a "PILOT") to be paid by the Partnership to the City of San 
Marcos based on the following calculation:



Estimated Taxable Value:  $24,000,000 

San Marcos Tax Rate:  0.6139 

$24,000,000 / 100 = $240,000 

$240,000 X 0.6139 = $147,336 

$147,336 rounded up to $150,000 

$150,000 X 0.50 = $75,000 

Annual PILOT:  $75,000 

2. The first year of the PILOT is expected to commence in the tax year following the
completion of construction and occupancy stabilization of the Project. For
example, if construction is completed and achieves occupancy stabilization in
2021, the first PILOT will be made in 2022.
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PAYMENT AGREEMENT 

(REDWOOD APARTMENTS) 

 This Payment Agreement (the “Agreement”) dated as of February __, 2020 is entered into by and 
between the City of San Marcos, Texas (“City”), and LDG Redwood, LP, a to be formed Texas limited 
partnership (the “Partnership”), upon terms and conditions set forth herein. 

RECITALS 

 WHEREAS, the Partnership intends to construct, equip and manage an affordable multifamily 
apartment facility in San Marcos, Hays County, Texas, to be known as Redwood Apartments and to be 
constructed on the property described on Exhibit A attached hereto (the “Facility” or the “Property”); and 

 WHEREAS, Capital Area Housing Finance Corporation (CAHFC), owner of the Property 
(“Landlord”), and the Partnership (“Tenant”) intend to enter into a 99-year lease to be evidenced by a 
Memorandum of Ground Lease for the purposes of recording notice of the lease to protect the rights and 
interests of Landlord and Tenant as to third parties; and 

 WHEREAS, the Facility will be exempt from ad valorem taxation pursuant to Section 11.11 of the 
Texas Tax Code (the “Exemption”); and 
 
 WHEREAS, the City has a public purpose for entering into this Agreement and held a meeting on 
February 4th, 2020, whereby the City decided that it is in the interest of the City and the public to enter into 
this Agreement to facilitate the development of affordable housing within the City;  
 
 WHEREAS, the Partnership desires to make annual payments to the City (each a “Payment”) to 
preserve tax revenue to the City that is lost through the Exemption; and 
 
 WHEREAS, City finds that this Agreement serves the public purpose of promoting economic 
growth. 

 NOW, THEREFORE, in consideration of the foregoing and other consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree as follows: 

 1. The Partnership agrees to pay the City of San Marcos a Payment equal to $75,000, which 
is equal to fifty percent (50%) of the estimated total ad valorem taxes.  Such Payments shall be paid based 
on the following calculation: 

Estimated Taxable Value:  $24,000,000 
San Marcos Tax Rate:  0.6139 
$24,000,000 / 100 = $240,000 
$240,000 X 0.6139 = $147,336 

$147,336 rounded up to $150,000 
$150,000 X 0.50 = $75,000 
Annual Payment:  $75,000 

Subject to the terms and conditions hereof, the Partnership agrees to continue to make the Payment based 
upon a continuation of a $1,500 annual increase for each subsequent year the Partnership owns the Facility 
and the Property receives an exemption from ad valorem taxes. If at any time the Property no longer receives 
an exemption from ad valorem taxes, this Agreement shall automatically terminate, and be of no further 
force and effect. The Payment will abide by the following payment schedule: 
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  YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 

PAYMENT  
PER YEAR 

$1,500 
ANNUAL 

INCREASE 
$75,000 $76,500 $78,000 $79,500 $81,000 

CUMULATIVE 
PAYMENT  $75,000 $151,500 $229,500 $309,000 $390,000 

       
       
  YEAR 6 YEAR 7 YEAR 8 YEAR 9 YEAR 10 

PAYMENT  
PER YEAR 

$1,500 
ANNUAL 

INCREASE 
$82,500 $84,000 $85,500 $87,000 $88,500 

CUMULATIVE 
PAYMENT  $472,500 $556,500 $642,000 $729,000 $817,500 

       
       
  YEAR 11 YEAR 12 YEAR 13 YEAR 14 YEAR 15 

PAYMENT  
PER YEAR 

$1,500 
ANNUAL 

INCREASE 
$90,000 $91,500 $93,000 $94,500 $96,000 

CUMULATIVE 
PAYMENT  $907,500 $999,000 $1,092,000 $1,186,500 $1,282,500 

       
       
  YEAR 16 YEAR 17 YEAR 18 YEAR 19 YEAR 20 

PAYMENT  
PER YEAR 

$1,500 
ANNUAL 

INCREASE 
$97,500 $99,000 $100,500 $102,000 $103,500 

CUMULATIVE 
PAYMENT  $1,380,000 $1,479,000 $1,579,500 $1,681,500 $1,785,000 

 

 2. Payments are due from the Partnership to the City on or before January 31 for the previous 
tax year. The first Payment is due from the Partnership to the City on or before January 31 of the calendar 
year following the year of construction completion and occupancy stabilization. If the Partnership fails to 
pay the Payment to the City within such time, and such failure continues for ten days after written notice 
of such default to the Partnership by the City, the City shall have the right to exercise any and all legal 
remedies available to it to obtain such payment. The Partnership agrees to pay the statutory amounts for 
penalties, interest, attorney’s fees, and costs of collection applicable to suits to recover delinquent ad 
valorem taxes under Texas Tax Code Chapter 33 for failure to remit timely Payments to the City as a 
contractual obligation even though the Property will be exempt from local ad valorem taxation. 

 3, All payments shall be made payable to City of San Marcos and shall be sent to the Director 
of Finance, City of San Marcos, 630 E. Hopkins St., San Marcos, Texas 78666. 

 4. To the extent permitted by law, a holding by any court that any part or any provision in this 
Agreement is invalid, illegal or unenforceable in any respect shall not affect any other provision, and this 
Agreement shall be construed as if the invalid, illegal, or unenforceable provision had never been a part of 
the Agreement. 

 5. This Agreement may not be amended except in a writing specifically referring to this 
Agreement and signed by the parties hereto. Any right created under this Agreement may not be waived, 
except in a writing specifically referring to this Agreement and signed by the party waiving the right. 
Provided, however, termination of this Agreement shall not relieve the Partnership, or its successors, from 
any payments due City prior to such termination. 

 6. If for any reason the Partnership should fail to make the Payment in accordance with 
Paragraph 2, the parties agree that (i) the tax that would have been paid by the Partnership pursuant to 
Paragraph 2 plus (ii) the amount of any interest calculated in accordance with paragraph 2; plus (iii) the 
City’s reasonable attorney’s fees and costs of collection should any action be required in order to compel 
payment of all such amounts shall serve as liquidated damages from the Partnership to the City. Nothing in 
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this Agreement shall be construed as creating a lien against the Property, nor shall the City be entitled to 
place on a lien on the Property for any unpaid portion of the Payment or any related expenses and payables. 

 7. Any notice provided or permitted to be given pursuant to this Agreement must be in writing 
and may be served by depositing same in the United States mail, addressed to the party to be notified, 
postage prepaid, certified mail, with return receipt requested, by fax (with confirmation of receipt), by 
personal delivery service or nationally recognized air courier service. For purposes of notice, the addresses 
of the parties shall be as set forth below: 

Director of Finance 
City of San Marcos 

 630 E. Hopkins St. 
San Marcos, Texas 78666 
 
LDG Redwood, LP 
c/o Capital Area Housing Finance Corporation 
4101 Parkstone Heights Dr., Suite 280 
Austin, TX 78746 
Attn: Jim Shaw 

 8. This Agreement shall be governed by the laws of the State of Texas. Venue for any action 
concerning this Agreement shall be in the District Courts of Hays County, Texas. 

 9. The Partnership may not assign, transfer or otherwise convey any of its rights or obligations 
under this Agreement to any other person or entity without the prior consent of City, which consent shall 
not be unreasonably withheld, conditioned on (i) the prior approval of the assignee or successor and a 
finding by City that the proposed  assignee or successor is financially capable of meeting the terms and 
conditions of this Agreement and (ii) prior execution by the proposed assignee or successor of a written 
agreement with City under which the proposed assignee or successor agrees to assume and be bound by all 
covenants and obligations of the Partnership under this Agreement. Any attempted assignment without 
City’s prior consent shall constitute grounds for termination of this Agreement and following ten (10) 
calendar days of receipt of written notice from City to the Partnership.  

 10. This Agreement constitutes the entire understanding between the parties and supersedes 
any prior negotiations, discussions, agreements, and understandings between the parties with respect to the 
subject matter of this Agreement.  

 11. This Agreement shall continue for a term concurrent with the Exemption of the Property. 
Notwithstanding anything herein to the contrary, at such time as the Property no longer receives an 
exemption from ad valorem taxes, this Agreement shall automatically terminate, and be of no further force 
and effect.   

 12. This Agreement may be simultaneously executed in multiple counterparts, which, taken 
together, shall be considered as original, and all of which constitute one and the same instrument. 
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Executed to be effective as of the date set forth above. 

 
CITY OF SAN MARCOS    LDG REDWOOD, LP 
       (a to-be-formed Texas limited partnership) 
 
       By:  LDG Redwood GP, LLC,  
       a Texas limited liability company, its general 

partner 
 
 
By: ________________________   By:       
 City Manager     Name:       
       Title:       
     
 
 
 

Attest:       
 
___________________________ 

 City Clerk      
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EXHIBIT A 
 

METES & BOUNDS DESCRIPTION 
 

BEING 15.51 ACRES OF LAND, SURVEYED BY LANDESIGN SERVICES, 
INC., SITUATED IN THE BARNETT 0. KANE SURVEY, ABSTRACT NO. 281 
IN HAYS COUNTY, TEXAS AND BEING ALL OF A CALLED 15.512 ACRE 
TRACT OF LAND DESCRIBED IN A DEED TO SMITHCO REDWOOD, LLC, 
AS RECORDED IN DOCUMENT NO. 19023898, OF THE OFFICIAL PUBLIC 
RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.), AND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
 

BEGINNING at a 1/2-inch rebar with cap stamped "CA INC RPLS 2988" found, for the West 
comer of said 15.512 acre tract, the South comer of Lot 1, Block "A", LOT 1, BLOCK A, LA 
VISTA FOUNDATION SUBDIVISION, recorded in Book 8, Page 277 of the Plat Records of 
Hays County, Texas (P.R.H.C.T.) and the N01ih comer of a called 0.37 of one acre tract of land 
described in a deed to the County of Hays, recorded in Volume 2759, Page 212 of the Deed 
Records of Hays County, Texas (D.R.H.C.T.), also being in the existing Easterly right-of-way line 
of Redwood Road (R.O.W. Varies - CR 232);  
 
THENCE, North 44°12'04" East along the common line of said 15.512 acre tract and said Lot 1, a 
distance of 606.38 feet to a 1/2-inch rebar with cap stamped "DAM 5348 PROP COR" found, for 
the North comer of said 15.512 acre tract, in the common line of said Lot 1 and of the remainder 
of a called 156.35 acre tract of land listed as tract number 5 (156.35 Acres described in Exhibit G, 
Save & Except 50.000 Acres described in Exhibit H) to Two Rivers Interests, LP, recorded in 
Volume 4514, Page 305 of said O.P.R.H.C.T., from which a 1/2-inch rebar with cap stamped 
"DAM 5348 PROP COR" found, for the East comer of said Lot 1, bears North 44°12'04" East a 
distance of 1583.29 feet;  
 
THENCE, South 41°40'55" East along the N01iheast line of said 15.512 acre tract, a distance of 
1,198.87 feet to a 1/2-inch rebar with cap stamped "DAM 5348 PROP COR" found for the East 
comer of said 15.512 acre tract; 
 
THENCE, South 60°38'19" West along the Southeast line of said 15.512 acre tract, a distance of 
626.69 feet to a 1/2-inch rebar with cap stamped "DAM 5348 PROP COR" found, for the South 
corner of said 15.512 acre tract, in the Southwest line of the remainder of said 156.35 acre tract 
and the Northeast line of said 0.37 of one acre tract, also being in said existing Easterly right-of-
way line of Redwood Road, from which a 1/2-inch rebar with cap stamped "EAGLE 
SURVEYING" found, for the South corner of the remainder of said 156.35 acre tract, the West 
corner of a called 85.865 tract of land described as Tract 2 to Three Rivers Development, LLC in 
Document No. 18042251, of said O.P.R.H.C.T. and the East corner of said 0.37 of one acre tract, 
also being the said existing Easterly right-of-way line of Redwood Road, bears South 41°15'52" 
East a distance of 49 .40 feet; 
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THENCE, North 41°15'52" West along the common line of said 15.512 acre tract, said 0.37 of one 
acre tract, and said existing Easterly right-of-way line of Redwood Road, a distance of 1,021.64 
feet to the POINT OF BEGINNING and containing 15.51 acres of land, more or less.  
 
This project is referenced for all bearing and coordinate basis to the Texas Coordinate System, 
No1ih American Datum of 1983 (NAD83 - 2011 Adjustment), South Central Zone (4204). All 
distances shown hereon are surface values represented in U.S. Survey Feet based on a grid-
to-surface combined adjustment factor of 1.00009759.  
 
This property description was prepared from an on-the-ground survey performed under my 
supervision and is accompanied by a separate plat of even date. The field work was completed on 
October 24, 2019. 
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EXHIBIT A

METES & BOUNDS DESCRIPTION

BEING 15.51 ACRES OF LAND, SURVEYED BY LANDESIGN SERVICES, 
INC., SITUATED IN THE BARNETT 0. KANE SURVEY, ABSTRACT NO. 281 
IN HAYS COUNTY, TEXAS AND BEING ALL OF A CALLED 15.512 ACRE 
TRACT OF LAND DESCRIBED IN A DEED TO SMITHCO REDWOOD, LLC, 
AS RECORDED IN DOCUMENT NO. 19023898, OF THE OFFICIAL PUBLIC 
RECORDS OF HAYS COUNTY, TEXAS (O.P.R.H.C.T.), AND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch rebar with cap stamped "CA INC RPLS 2988" found, for the West 
comer of said 15.512 acre tract, the South comer of Lot 1, Block "A", LOT 1, BLOCK A, LA 
VISTA FOUNDATION SUBDIVISION, recorded in Book 8, Page 277 of the Plat Records of 
Hays County, Texas (P.R.H.C.T.) and the N01ih comer of a called 0.37 of one acre tract of land 
described in a deed to the County of Hays, recorded in Volume 2759, Page 212 of the Deed 
Records of Hays County, Texas (D.R.H.C.T.), also being in the existing Easterly right-of-way line 
of Redwood Road (R.O.W. Varies - CR 232);  

THENCE, North 44°12'04" East along the common line of said 15.512 acre tract and said Lot 1, a 
distance of 606.38 feet to a 1/2-inch rebar with cap stamped "DAM 5348 PROP COR" found, for 
the North comer of said 15.512 acre tract, in the common line of said Lot 1 and of the remainder 
of a called 156.35 acre tract of land listed as tract number 5 (156.35 Acres described in Exhibit G, 
Save & Except 50.000 Acres described in Exhibit H) to Two Rivers Interests, LP, recorded in 
Volume 4514, Page 305 of said O.P.R.H.C.T., from which a 1/2-inch rebar with cap stamped 
"DAM 5348 PROP COR" found, for the East comer of said Lot 1, bears North 44°12'04" East a 
distance of 1583.29 feet;  

THENCE, South 41°40'55" East along the N01iheast line of said 15.512 acre tract, a distance of 
1,198.87 feet to a 1/2-inch rebar with cap stamped "DAM 5348 PROP COR" found for the East 
comer of said 15. 512 acre tract; 

THENCE, South 60°38'19" West along the Southeast line of said 15.512 acre tract, a distance of 
626.69 feet to a 1/2-inch rebar with cap stamped "DAM 5348 PROP COR" found, for the South 
corner of said 15.512 acre tract, in the Southwest line of the remainder of said 156.35 acre tract 
and the Northeast line of said 0.37 of one acre tract, also being in said existing Easterly right-of-
way line of Redwood Road, from which a 1/2-inch rebar with cap stamped "EAGLE 
SURVEYING" found, for the South corner of the remainder of said 156.35 acre tract, the West 
corner of a called 85.865 tract of land described as Tract 2 to Three Rivers Development, LLC in 
Document No. 18042251, of said O.P.R.H.C.T. and the East corner of said 0.37 of one acre tract, 
also being the said existing Easterly right-of-way line of Redwood Road, bears South 41°15'52" 
East a distance of 49 .40 feet;
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THENCE, North 41°15'52" West along the common line of said 15.512 acre tract, said 0.37 of one 
acre tract, and said existing Easterly right-of-way line of Redwood Road, a distance of 1,021.64 
feet to the POINT OF BEGINNING and containing 15.51 acres of land, more or less. 

This project is referenced for all bearing and coordinate basis to the Texas Coordinate System, 
No1ih American Datum of 1983 (NAD83 - 2011 Adjustment), South Central Zone (4204). All 
distances shown hereon are surface values represented in U.S. Survey Feet based on a grid-
to-surface combined adjustment factor of 1.00009759.  

This property description was prepared from an on-the-ground survey performed under my 
supervision and is accompanied by a separate plat of even date. The field work was completed on 
October 24, 2019. 





What is a PILOT? 
It is a “Payment In Lieu Of Taxes”. 

What is the difference between a PILOT and actual property taxes?
The main difference is a PILOT is essentially a donation made to the city. Since it is a donation, the 
PILOT is not subject to the same restrictions as tax revenue. Most importantly, it does not count against 
the newly imposed 3.5% cap. 

Who is responsible for making this PILOT?
The Partnership between LDG and CAHFC. 

Where does the PILOT come from? 
The PILOT will be budgeted an operating expense for the development and will be paid directly out of 
the development’s annual revenue.

Where is the PILOT paid? 
It is paid directly to the City of San Marcos.

When is the PILOT paid?
PILOT Payments will be paid to the City of San Marcos on or before January 31st for the previous tax 
year.

Why is LDG proposing this?
I listened to each councilmember’s comments at the most recent city council meeting and I became aware 
of how important and necessary tax revenue is for the City of San Marcos. Additionally, I understand the 
potential strain a new multifamily project could place on services (police, fire, etc), especially if that 
project is not paying property taxes. That being said, I made the decision to come up with a solution to 
defer a portion of the revenue generated by the development back to the City of San Marcos in the form 
of a PILOT.

Why does LDG need an ad valorem tax exemption?
In addition to the proposed social services and amenities, we want to include 30% AMI units in this 
project because there is significant demand for them in San Marcos. The issue is, 30% AMI units have 
much lower rents compared to 60% AMI units. Low rents result in lower project revenue overall, so that 
loss of revenue has to be made up by lowering the property’s operating expenses. The only expense that 
can realistically be lowered is property taxes.

Why were other developers able to pay property taxes on their sites?
Developers (including LDG) have been able to pay full property taxes on their projects in San Marcos. 
The difference between those projects and the one I am proposing is none of those previous projects had 
30% AMI units, they were all 60% AMI and/or Market Rate. Since 60% AMI and Market Rate units 
command higher rents, those projects generated a higher amount of revenue and were able to cover the 
full cost of the property taxes. 30% AMI units command much lower rents, so our proposed Redwood 
project generates a much lower amount of revenue, meaning we are not able to cover the full cost of the 
property taxes.  

For example, LDG’s Riverstone project, which has only 60% AMI units, is projected to generate 
approximately $4,800,000 of gross income in year 1. Conversely, LDG’s Redwood project, which has a 
mixture of 60% AMI and 30% AMI units, is only projected to generate approximately $3,800,000 of 
gross income in year 1. That $1,000,000 difference in gross income on Redwood is what takes away our 



ability to pay the full property tax amount. A high amount of gross income gives us the ability to pay 
property taxes. A low amount of gross income does not.  

Why is this beneficial to the City of San Marcos?
This PILOT allows the City of San Marcos to recoup a portion of their tax revenue that would have 
otherwise been completely eliminated. Additionally, the PILOT would essentially be an annual donation 
to the city, meaning it wouldn’t be subject to the same restrictions associated with tax revenue. Most 
importantly, the City of San Marcos would still be able to “cash in” on the development through the 
PILOT, but that money would NOT count against the new 3.5% cap. This makes the money from the 
PILOT even more valuable.

How much money is the City of San Marcos going to receive from the PILOT?
The City of San Marcos will receive a PILOT of $75,000 in year 1. This PILOT will escalate by $1,500 
annually. The City of San Marcos will receive a total of $1,785,000 over a 20-year period. Below is a 
detailed breakdown: 

Year 1 Cumulative PILOT $75,000
Year 5 Cumulative PILOT $390,000
Year 10 Cumulative PILOT $817,500
Year 15 Cumulative PILOT $1,282,500
Year 20 Cumulative PILOT $1,785,000

How did you come up with $75,000 as the PILOT? 
The PILOT is projected to be the equivalent of 50% of the city’s total estimated tax amount and is based 
on the following calculation: 

Estimated Taxable Value:  $24,000,000 
San Marcos Tax Rate:  0.6139 
$24,000,000 / 100 = $240,000 
$240,000 X 0.6139 = $147,336 

$147,336 rounded up to $150,000
$150,000 X 0.50 = $75,000 
Annual PILOT:  $75,000 

How does the City of San Marcos receive the PILOT?
We will include instructions in Trust Indenture, which is a contract between the bond issuer and the bond 
holder, to disperse the PILOT annually to the City of San Marcos. Every year on or before January 31st,
the Bond Trustee will ensure the PILOT is dispersed directly to the City of San Marcos.  

How can the City of San Marcos ensure PILOT is paid annually?
There are two (2) things that can be done to ensure annual payment of the PILOT occurs: 

1. Execute a PILOT Agreement  We have a draft PILOT Agreement we can provide, which notes 
the terms and expectations of the PILOT.

2. Include the PILOT in the Trust Indenture  This is part of the bond/loan documents, so the Bond 
Trustee, will ensure this payment is made.

Has LDG done this before?
We are currently working on two projects in Dallas County with a very similar structure. We have also 
done this on projects in Tennessee and Louisiana. Additionally, CAHFC has a long history of utilizing 
PILOT program and they are very well versed in incorporating this structure. CAHFC currently has two 
projects in San Marcos that utilize this PILOT structure, Encino Pointe and Sienna Pointe. 



 

MEMORANDUM
REDWOOD APARTMENTS

DATE:  January 23, 2020

TO:  San Marcos City Council

FROM:  LDG Development c/o Jake Brown

RE:  Redwood – 40% & 50% AMI Units

At the Workforce Housing Committee meeting on January 13, 2020, a question was raised about 
the possibility of reducing or eliminating the proposed $75,000 Payment In Lieu Of Taxes (PILOT) 
in order to add units restricted to 40% and 50% of the Area Median Income (AMI). I wanted to 
ensure both the Committee and City Council were aware that I thoroughly reviewed our financial 
projections and I have determined that we could potentially add 12 units at 40% AMI and 12 units 
at 50% AMI. Unfortunately, doing so would require us to eliminate 24 units at 60% AMI and also 
completely eliminate the $75,000 PILOT.

I plan to proceed with the project as it is currently proposed in your packet. I am more than happy 
to answer any questions you may have related to my analysis and determination.

Sincerely,

Jacob P. Brown
Development Manager
LDG Development

y,



LIHTC-19-02  Staff Memo-Second 
Reading of Ordinance  

To: Shannon Mattingly – Planning and Development Services Director 
From: Planning & Development Services – Shavon Caldwell, Planner  
Date: January 28, 2020 
Re: LIHTC-19-02-Council Committee Request for Addition of 40% and 50% AMI Units 

 
Summary and Background 
At the January 13th, 2020 meeting of the City Council Committee on Workforce Housing the 
Committee discussed the applicant’s addition of a PILOT proposal and requested that the applicant 
also review the possibility of adding units restricted to those making 40% or less and 50% or less of 
Area Median Income. The applicant responded that 12 units restricted to 40% AMI and 12 units 
restricted to 50% AMI could be added to the proposed unit mix but doing so would eliminate 24 
units restricted to 60% AMI and would also eliminate the possibility of a payment in lieu of taxes.  
 
This memorandum is intended to provide Council members with a summary of the rental savings 
between the two options. These savings can be compared to the proposed PILOT to estimate the 
cost benefit of each option. Please see the tables below for a comparison of the unit mix as proposed 
by the applicant and the unit mix with the addition of the requested 40% AMI and 50% AMI units.  
 
Redwood Unit Mix as Proposed by Applicant 

Bedrooms Bathrooms  % AMI # of Units SQFT Max Rent Total Annual Rent  
1-BR 1-BA 60 20 815 967 $232,080 
1-BR 1-BA 30 4 815 532 $25,536 
2-BR 2-BA 60 120 1032 1161 $1,671,840 
2-BR 2-BA 30 12 1032 639 $92,016 
3-BR 2-BA 60 104 1204 1341 $1,673,568 
3-BR 2-BA 30 12 1204 738 $106,272 
4-BR 2-BA 60 22 1534 1497 $395,208 
4-BR 2-BA 30 2 1534 823 $19,752 
Total     296     $4,216,272 

 
 
 
 
 
 
 
 



Redwood Unit Mix with Requested 40% AMI and 50% AMI Units 
Bedrooms Bathrooms  % AMI # of Units SQFT Max Rent Total Rent 

1-BR 1-BA 60 20 815 967 232,080 
1-BR 1-BA 30 4 815 532 25,536 
2-BR 2-BA 60 108 1032 1161 1,504,656 
2-BR 2-BA 50 6 1032 1065 76,680 
2-BR 2-BA 40 6 1032 852 61,344 
2-BR 2-BA 30 12 1032 639 92,016 
3-BR 2-BA 60 92 1204 1341 1,480,464 
3-BR 2-BA 50 6 1204 1230 88,560 
3-BR 2-BA 40 6 1204 984 70,848 
3-BR 2-BA 30 12 1204 738 106,272 
4-BR 2-BA 60 22 1534 1497 395,208 
4-BR 2-BA 30 2 1534 823 19,752 
Total     296     $4,153,416 

 
_________________________________________________________________________________ 
Annual Rental Savings for Residents with Addition of 40% and 50% AMI Unit                       $62,856 



CITY COUNCIL COMMITTEE ON WORKFORCE HOUSING 
Monday, January 13, 2020; 3:30 pm    

City Hall Conference Room 
                

AGENDA 
 

1. Review history of LIHTC policy and projects 
 
Discussion: staff provided a summary of the evolution of the San Marcos LIHTC 
policy and provided an overview of approved and upcoming LIHTC projects. 
 

2. Review committee proposed policy amendments 
 
Criteria 1e 
Discussion: The Committee discussed amending criteria #1e to ensure that if a project 
is requesting a tax exemption, revenues from such project remain in the City of San 
Marcos.  
Action: Staff presented the amendment. The Commission recommended that “with 
housing” be added to the amendment. The Commission recommended approval of 
the amendment as follows: 
 

When considering a recommendation of support, projects must show proof that revenues 
will remain in San Marcos and will be utilized to support local residents with 
housing.preference should be given to projects that utilize a local entity for such tax 
exemptions. 

Staff will prepare the amendment to the policy for an upcoming Council meeting for 
consideration.  

 
Criteria 8d 
Discussion: The Committee discussed amending criteria #8d to ensure projects 
(whether tax exempt or not tax exempt) utilize local support services.
Action: Staff presented the amendment. The Commission recommended approval of 
the amendment as follows: 
 

The project shall submit surety documentation to the City that the proposed support 
services will be included in the completed project. Projects will be required to submit 



documentation such as a Memorandum of Understanding (MOU) or any other legal 
documentation indicating the partnership between the project and the support service. 
Such documentation shall be required prior to the issuance of a Certificate of Occupancy 
for the project. Submit to the City the Project’s TDHCA Application for Low Income 
Housing Tax Credits and includes the list of amenities in the Project’s Land Use 
Restriction Agreement (LURA). 

Staff will prepare the amendment to the policy for an upcoming Council meeting for 
consideration.  
 
Overall Policy 
Discussion: The Committee discussed ways to make the policy easier to understand. 
Action: Staff will work on a potential flow-chart in order to create a more clear 
process. 

 
3. LIHTC-19-02 (Redwood) 
 

Discussion: The Committee discussed the addition of a PILOT proposal and 
requested that the applicant review the possibility of adding units restricted to 40% 
and 50% AMI.  
 
Action:  Staff presented the application and informed the Committee that no changes 
had been made to the application except the addition of a proposal for payment in 
lieu of taxes (PILOT). The Committee recommended approval of the Resolution with 
the PILOT proposal or with the addition of units restricted to 40% and 50% AMI. 

 
4. LIHTC-19-03 (The Lantana on Bastrop) 

 
Discussion: The Committee discussed the addition of units restricted to 60% AMI, the 
possibility of restricting all units to 60% AMI or less, the process for restricting units 
to 60% AMI not identified as such in the Land Use Restriction Agreement, and the 
possibility of the applicant providing payment in lieu of taxes (PILOT).   
 
Action: Staff presented the application and informed the Committee that the applicant 
had reduced the number of units restricted to 70% AMI or less and added 71 units 
restricted to 60% AMI or less. The applicant responded that all units could be 
restricted to 60% or less but that the units restricted to 40% and 50% AMI would be 
eliminated. The applicant stated that surety for the 60% AMI restricted units would 
be executed through a separate agreement with the City of San Marcos. Staff stated 
that a request for a PILOT would be made. The Committee recommended approval of 
the Resolution for the project as submitted.  

 
 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: Res. 2020-29R, Version: 1

AGENDA CAPTION:
Consider approval of Resolution 2020-29R, making an appointment to fill a vacancy of Board Position
8, on the Board of Directors of the Alliance Regional Water Authority (ARWA), and declaring an
effective date.

Meeting date:  February 4, 2020

Department:  City Clerk’s Office

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
Prior Council Action: In October of 2006, the City Council appointed five people to the Agency Board as it

existed at that time.  The Council has continued to make appointments as terms have expired or vacancies

were created.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Community Partners

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☒ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Not Applicable

City of San Marcos Printed on 1/29/2020Page 1 of 2
powered by Legistar™



File #: Res. 2020-29R, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Vision San Marcos - A River Runs Through Us

Background Information:

Alliance Water (formerly the Hays Caldwell Public Utility Agency) is a Regional Water Authority that was

formed in January 2007 for the purpose of resolving the long-term water needs for its Participants. Alliance

Water is comprised of the cities of Kyle, San Marcos and Buda, along with the Canyon Regional Water

Authority which represents County Line Special Utility District (SUD), Crystal Clear SUD, Martindale WSC, and

Green Valley SUD.

Directors serve staggered three year terms.

Meetings are held on the 4th Wednesday of each month at 3:00pm.  The location alternates between San

Marcos, Kyle and Buda.

Currently representing San Marcos are:

Board
Position

Person Appointed

5 Mark Rockeymoore - March 1, 2022

6 Jane Hughson, Mayor - April 30, 2020

7 Jon Clack, Assistant Director of Public Services , W/WW Division - April 30, 2022

8 Vacant - April 30, 2022 (previously held by Steve Parker)

9 Tom Taggart, Executive Director of Public Services - April 30, 2021

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:   Appoint a member to fill a vacancy left by Steve Parker, staff recommends Heather

Hurlbert

City of San Marcos Printed on 1/29/2020Page 2 of 2
powered by Legistar™
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 RESOLUTION NO. 2020-  R 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
MARCOS, TEXAS, MAKING AN APPOINTMENT TO FILL A 
VACANCY OF BOARD POSITION 8, ON THE BOARD OF DIRECTORS 
OF THE ALLIANCE REGIONAL WATER AUTHORITY (ARWA); AND 
DECLARING AN EFFECTIVE DATE. 

 
 RECITALS: 
 
 1. The governing bodies of the City of San Marcos, the City of Buda, the City of 
Kyle and the Canyon Regional Water Authority have adopted resolutions (the “Concurrent 
Resolutions”) approving the creation of the Alliance Regional Water Authority (the “Authority”) 
(formally known as the Hays Caldwell Public Utility Agency) in 2007 under the Texas Local 
Government Code Chapter 422, as amended (the “PUA Act”).  During the 2017 Legislative 
Session, Senate Bill 1198 and House Bill 2540 were passed authorizing the name change from 
Hays Caldwell Public Utility Agency to Alliance Regional Water Authority.  
  
 2. The Concurrent Resolutions provide for the Authority to be governed by a Board 
of Directors (the “Authority Board”) to which the City is entitled to appoint five members. 
 
 3.  The term for board position 8 is currently vacant.  The officials and employees 
named below in Part 1 of this resolution are the City’s appointments to the Authority Board.  All 
positions below are shown with updated term expirations.   
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS, 
TEXAS: 
 
 Part 1.   The City Council hereby appoints and confirms the appointment of the following 
persons to serve as the City’s representatives on the Board of Directors of the Alliance Regional 
Water Authority:  
 
 

Board 
Position 

 
Person Appointed 

 
Term Expires 

5 Mark Rockeymoore  April 30, 2022 
6 Jane Hughson  April 30, 2020 
7 Jon Clack  April 30, 2022 
8 Vacant  April 30, 2022 
9 Tom Taggart  April 30, 2021 

 
 
  Part 2.    This resolution shall be in full force and effect from and after its passage. 
 
 ADOPTED on this 4th day of February 2020. 



 2 

 
 
 
         Jane Hughson 
         Mayor 
 
 Attest: 
 
 
 Tammy K. Cook 
 Interim City Clerk 
  
 



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-881, Version: 1

AGENDA CAPTION:
Discuss and consider the appointment of a Council Committee on Homelessness, and provide
direction to Staff.

Meeting date:  February 4, 2020

Department:  City Clerk

Amount & Source of Funding
Funds Required:  N/A
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.

Fiscal Note:
Prior Council Action: Click or tap here to enter text.

City Council Strategic Initiative:  [Please select from the dropdown menu below]

N/A

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Not Applicable

City of San Marcos Printed on 1/29/2020Page 1 of 2
powered by Legistar™



File #: ID#19-881, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

During the Council Visioning Session held on January 10th and 11th Council suggested bringing
forward an item to form a council committee on homelessness.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:

City of San Marcos Printed on 1/29/2020Page 2 of 2
powered by Legistar™



City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-893, Version: 1

AGENDA CAPTION:
Discuss and consider annual appointments to various Boards and Commissions, to wit:

A) Airport Advisory Board
B) Animal Shelter Advisory Committee
C) Arts Commission
D) Cemetery Commission
E) Citizen Utility Advisory Board (CUAB)
F) Comprehensive Plan Oversight Committee
G) Convention and Visitors Bureau Board
H) Economic Development San Marcos Board
I) Ethics Review Commission
J) Historic Preservation Commission
K) Housing Authority
L) Human Services Advisory Board
M) Library Board
N) Main Street Advisory Board
O) Neighborhood Commission
P) Parks and Recreation Board
Q) Planning and Zoning Commission
R) San Marcos Commission on Children and Youth
S) San Marcos Youth Commission
T) Senior Citizen Advisory Board
U) Veteran Affairs Advisory Board
V) Zoning Board of Adjustment

Meeting date:  February 4, 2020

Department:  City Clerk’s Office

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
Prior Council Action: Annual Appointments were last made on February 5, 2019

City Council Strategic Initiative:  [Please select from the dropdown menu below]

Choose an item.

City of San Marcos Printed on 1/29/2020Page 1 of 2
powered by Legistar™



File #: ID#19-893, Version: 1

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☒ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Annual Board/Commission appointments are being made in accordance with City Code Sec. 2.072. -
Appointments.

(a)  Appointments to all city boards and commissions whose membership is wholly appointed by the city
council shall be in February of each year with terms to commence March 1 unless otherwise provided
in the ordinance, resolution or other law governing a board or commission.

All applications filed by January 24, 2020 have been provided to the Council for review.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Click or tap here to enter text.
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-905, Version: 1

AGENDA CAPTION:
Hold discussion regarding Historic Preservation Commission Recommendation Resolution 2020-01RR to
consider the Commission’s proposal to amend the qualifications for membership on the Historic Preservation
Commission, and provide direction to Staff.

Meeting date:  February 4, 2020

Department:  City Clerk / Planning and Development Services

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
Prior Council Action: N/A

City Council Strategic Initiative:

N/A

Comprehensive Plan Element (s):
☐ Economic Development

☐ Environment & Resource Protection

☐ Land Use

☐ Neighborhoods & Housing

☐ Parks, Public Spaces & Facilities

☐ Transportation

☐ Core Services

☒ Not Applicable

Master Plan:
N/A
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Background Information:

Per Section 2.191 of the City Code and Article 3(C) of the Commission bylaws, the Historic Preservation

Commission shall consist of seven members appointed by the City Council. The composition of the

Commission is as follows:

1. Two members shall be residents of the City, or shall be employed in the City.

2. Two members shall be citizens of the City with a demonstrated interest in the history of the City of San

Marcos.

3. Two members shall be property owners or residents from one of the Historic Districts designated in the

Development Code, other than the downtown Historic District. The city council shall endeavor to rotate

appointments evenly among the districts.

4. One member shall be a property owner, business owner, or resident of the downtown Historic District.

5. If possible, at least two members shall be from the disciplines of architecture, history, archaeology, or

other disciplines related to historic preservation.

The Commission’s composition was set in 1984 when the Historic Preservation Commission was codified. The

role that has been most challenging to fill has been that of the Downtown Historic District representative. The

Commission has discussed the difficulty that is presented in filling this role on multiple occasions.

In January 2019, staff spoke with the CLG Coordinator at the time, Madeline Clites, on how the City could

amend the composition of the structure to widen the pool of applicants for the Commission while keeping

within the requirements of the CLG program. The CLG program does dictate that all commissioners have a

knowledge and interest in historic preservation and that “at least 60% of the commission membership shall be

drawn from the preservation-related professions defined by the National Park Service. These professions

include Architecture, History, Architectural History, Planning, Prehistoric and Historic Archeology, Folklore,

Cultural Anthropology, Curation, Conservation, and Landscape Architecture.” This requirement comes directly

from the NPS; however, there is some flexibility if the CLG shows evidence of at least attempting to fill the

positions with preservation-related professionals. Staff does not recommend adding this language into the

code since it will then require the City to meet these strict standards rather than aspire to the standards and

explaining to the THC why the City was unable to meet them.

She further explained that the language in the ordinance regarding the composition of the Commission needs

to be specific enough so that the City is close to meeting CLG requirements, yet flexible enough that
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appointments can be made without too much headache. She stated that the City can argue that efforts are

being made to meet the CLG requirements and that amending the bylaws and City Code to meet CLG

requirements was not necessary. In speaking with her, she explained how she understood recruiting a

commissioner from the Downtown Historic District could be difficult but that it was not 100% necessary to meet

CLG requirements. She acknowledged that there was benefit of having downtown representation on the

commission.

Council Committee, Board/Commission Action:
The Historic Preservation Commission unanimously approved Recommendation Resolution 2020-01RR at

the January 2, 2020 regular meeting.

Alternatives:
N/A

Recommendation:
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City of San Marcos

Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-889, Version: 1

AGENDA CAPTION:
Hold discussion regarding Historic Preservation Commission Recommendation Resolution 2019-03RR to
consider the initial authorization of a text amendment, per Section 2.4.1.2 of the San Marcos Development
Code, to Article 5 of the Historic Design Guidelines to include a purpose statement regarding sustainability,
and provide direction to Staff.

Meeting date:  February 4, 2020

Department:  City Clerk / Planning and Development Services

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
Prior Council Action: N/A

City Council Strategic Initiative:

N/A

Comprehensive Plan Element (s):
☐ Economic Development

☐ Environment & Resource Protection

☐ Land Use

☐ Neighborhoods & Housing

☐ Parks, Public Spaces & Facilities

☐ Transportation

☐ Core Services

☒ Not Applicable

Master Plan:
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N/A

Background Information:

At the November 7 regular meeting, the Historic Preservation Commission directed staff to bring back a

proposed update to the Historic Design Guidelines to include a purpose statement that explains sustainability

is important to the Commission and how it fits in with historic preservation practices. The Historic Design

Guidelines are found in Appendix C of the San Marcos Design Manual. The sustainability guidelines are found

in Article 5 of Appendix C.

The Illustrated Guidelines on Sustainability from the Secretary of the Interior begins with an overview focusing

on the fact that historic buildings are themselves often inherently sustainable and that this should be used to

advantage in any proposal to upgrade them. A redlined purpose statement has been included which mirrors

the overview that is found within The Illustrated Guidelines on Sustainability.

Amending the Historic Design Guidelines requires a text amendment to the Design Manual. Per Section

2.4.1.2(B) of the San Marcos Development Code, an application for a text amendment requires initial

authorization by the City Council.

Council Committee, Board/Commission Action:
The Historic Preservation Commission unanimously approved Recommendation Resolution 2019-03RR at

the December 5, 2019 regular meeting.

Alternatives:
N/A

Recommendation:
Staff recommends approval of the attached purpose statement.
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-892, Version: 1

AGENDA CAPTION:
Hold discussion regarding Historic Preservation Commission Recommendation Resolution 2019-04RR to
consider the Commission’s proposal to expand the City’s historic preservation program, and provide direction
to Staff.

Meeting date:  February 4, 2020

Department:  City Clerk / Planning and Development Services

Amount & Source of Funding
Funds Required:  N/A
Account Number:  N/A
Funds Available:  N/A
Account Name:  N/A

Fiscal Note:
Prior Council Action: N/A

City Council Strategic Initiative:

N/A

Comprehensive Plan Element (s):
☐ Economic Development

☐ Environment & Resource Protection

☐ Land Use

☐ Neighborhoods & Housing

☐ Parks, Public Spaces & Facilities

☐ Transportation

☐ Core Services

☒ Not Applicable

Master Plan:
N/A
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Background Information:

At the July 11 regular meeting, the Historic Preservation Commission first discussed the possible expansion of

the Planning and Development Services Department to include more staff devoted to preservation or moving

historic preservation to a different department.

At the July 31 special meeting, the Commission discussed organizational structure and staffing that better

prioritizes historic preservation within the City. The Commission then established a subcommittee to make

recommendations on the organizational structure and staffing of the historic preservation department at their

September 5 regular meeting. The subcommittee consisted of Commissioners Spell and Perkins.

Council Committee, Board/Commission Action:
The Historic Preservation Commission unanimously approved Recommendation Resolution 2019-04RR at

the December 5, 2019 regular meeting.

Alternatives:
N/A

Recommendation:
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-909, Version: 1

AGENDA CAPTION:
Executive Session in accordance with the following Government Code Section § 551.071 -
Consultation with Attorney: to receive a legal briefing and deliberation regarding Martindale ETJ
Matters.

Meeting date:  2/4/2020

Department:  City Clerk’s Office on behalf of the City Council

Amount & Source of Funding
Funds Required: Click or tap here to enter text.
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.

Fiscal Note:
Prior Council Action: Click or tap here to enter text.

City Council Goal:  [Please select goal from dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.

☐ Not Applicable
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Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Click or tap here to enter text.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Click or tap here to enter text.
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#19-910, Version: 1

AGENDA CAPTION:
Consider action, by motion, regarding the following Executive Session items held during the Work
Session and/or Regular Meeting:

Section § 551.071 - Consultation with Attorney: to receive a legal briefing and deliberation regarding
Martindale ETJ Matters.

Meeting date:  2/4/2020

Department:  City Clerk’s Office on behalf of the City Council

Amount & Source of Funding
Funds Required: Click or tap here to enter text.
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.

Fiscal Note:
Prior Council Action: Click or tap here to enter text.

City Council Goal:  [Please select goal from dropdown menu below]

Choose an item.

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

☐ Economic Development - Choose an item.

☐ Environment & Resource Protection - Choose an item.

☐ Land Use - Choose an item.

☐ Neighborhoods & Housing - Choose an item.

☐ Parks, Public Spaces & Facilities - Choose an item.

☐ Transportation - Choose an item.
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☐ Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Click or tap here to enter text.

Council Committee, Board/Commission Action:
Click or tap here to enter text.

Alternatives:
Click or tap here to enter text.

Recommendation:
Click or tap here to enter text.
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